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CIVIL RIGHT 


L.. Anchor in the New-Exchange. 1650. 


| 


OW 


| 
| 


TYTHES: 


WHEREIN, | 


Setting aſede the Higber Plex of Jus Di- 
vinum from the Equity of the Leviticall Law, or that of | 
N ature for Sacred Services, And the Certain appor- | 
tioning of Enough by the Undoubted Canon of the New Teſtament, | 


| 
| 
' 


'The Labourers of the Lords Vineyard of the Church of 
| England are eltared in their Onota pars of the 
TENTH or TYTHE fer Legem terre, By Civil 
Sanction or THE LAW of the LAND: 


| | | 
Which being the foundation of All Civil Right Here, muſt | 
| needs render their Spoliation Wrong , the Taking or | 
| withholding as Tnjurious 45 of Any other M ANS DUE. 


f 


| Humbly repreſented to the Judicious and Pious Confidera- | 


tion of all Sober and adviſed Chriſtians, who fearing God. 
and hating Covetouſneſs, have learned Chriſt fo far, as, To give every 
| onc His Own; and would do no Wrong for Conſcience ſake. | 


F— 


| By GE. Mi of Aves. 


ms 


Quicquid enim jure poſſtdetur, injurii autfertur. Quintil. 

Decime autem EX DEBITO requiruntur ; & qui eas dare noluerit RES ALI- 
ENAS invatit, Auguſtin. Serm.219: de Tempore. . 

Render Therefore ro All THEIR DUES. Rom. 13.72 


Licenſed and Allowed. | | 
| LOND | 
| Printed by Tho. Newcomb, for JouN Ho1DEN, at the 
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REVERENDISSIMO-DOCTISSIM OQUE 
JACOBO-. USSERIO 
ARCHIPRASULTF ARMACHANO, 
PIETATE, 

ERUDITIONE, 
CATERISQUE: ANIME VIRTUTIEUS 
MAXIME-CONSPICUO, 
DIATRIBAS: HASCE- SUAS: DE: DECIMA- 
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The ConrtenrtTs. 


| limits of the Whole, With way Made to Sundry Pro- 
poſitions of ( IVILL RIGHT wagenerall. pa.1. 


Chap. 1. Propol. . | 
T hat by the Law of Nature all was left at firſt in Commu- 
nity; And this accoraing to the Canon, Civill, and Our Com- 
mon LaWs, not oppoſing the Law of God. p.9. 
| Chap. 2. Propol. 2. 
That yet Incloſures may be , the Scripture approving and 
furthering. | P-27 
| Chap. 3. Propoſ. 3. 
That the Fence making out thoſe Incloſures is Everywhere, - 
THE LAM. : | P-31 
Chap. 4. Prop. 4. 
Which being manifold, That in the world The Maker of 
Severals is, The Law of Nature, or Nations. P.37 
Chap.5.Prop.s. | 
In any Particular place, The Law of That Nation. p.39 
Chap.s. Prop.s. 
Individually with Us, OUR LAW. P.4T 
Chap. 7. 
Here with us Three diſtin{# titles made out for T ythes: 
1, Of Donation, /frengthned by Confirmation, 2. Poſleiſion, 
advantaged by Being Poſſeſſed for God. 3. Praicription, 
lengthned for through the ſpace of many Preſcription-T imes; 
With What Donation (the firſt of them) 15. 2 P.56 
Chap. 8. | 
The Doxation in Kent of K. Echelbert and his people, and 
that it is genuine. OT. | p63. 
Chap.g. | 
T he Donation of K. Aelfwald i» Northumberland, and of 
K. Offa iz Mercen-land, . p-68 
| : A 2 - Chap. | 


(© \ N TIntrodutftion declaring the occaſion , ſcope , aud 
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The ConTenrts. 


Chap.1o 
The Doxation of K. A& thelwlph of All who was over All. 
p. 70 
Chap. 1 7. | 


Bo fer needed but Confirmation, and Memorials 
Speak, ac cordingly, of not Giving 6#t Paying : : What That 7s, 


and Tradition [wperſeded as _ Right, P. 50 
Chap. 1 2. 
The particular confirmations of K. Alfred, K. Aethelſtane, 
and K. Edmond. p.82 
Chas ns 
Of K., Edgar Werh ſuns. ir y Ecileſcatical Conſtitutions. 
Pp: 54 
Chap. 14. 
Of the Parliaments of Enham and Habam. —- p.84 
Chap. 15. 
Of the Panith Knoght 7 K. Edgars Law repeated. 
p.87 
Chap. 16 


Laſtly, of Edward the Confeflour i» his compoſition of the 
Common Law. T hat work done by Him: Whence he had 
his Materials ,with Recapirulation and Inforcement of all rhws 
far to the Conqueſt. Pp. 39 

Chap. 

obs 9g A partition foke 7 7 SA into four ſorts: 1.The 
allowance of K. Edwards Lavis. 2, Church-Conſtitutions, 
$. Impreſſions of the Secular Stare. 4. Particular mens Votes, 


T. As to the firſt, what William 1. Will. 2. Hen. 1. Stephen 
of Bloys, and K. John paſſed to make over theſe e Laws ito the 
Charters : - ana that T hey were K. Edwards, P.992 

Chap. 18. ; | 

II, {nz Eatrance to the Church remembred, 1. That T ythes 


Were anger the Conquerour. 2, Confirmed by Hen. the 1. 
3+ Ownxed ina Parliament at Weſtminſter :z 3. of the ſame. 

Being come in, The Patent of the Court-C hriſtian repre- 
ſented, With taking Tythes into that Furiſaittion likely by 
vertue thereof, © P1109 
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The ConTEtnwnrts. 
@- Chap. 19. 

Laws or Canons made by the Church. One under Will. r; 
eAzother under Wil. 2. e Another at Windſore. Another 
at London. Two at Weſtminſter. Three Decretalls /e»: 
hitler, and to whom. What force They had here, and vertu- 
ally the like of Thea have yet. More from R. Hoveden, 
with Paroctual Right /err/ed by Authority from the Laterane 
Conncel., T Wo other Decretals /ez7t iz K, Johns time, alls 
of force: But the chief ſtrength rs inthe Provincials colleft- 
ed by W. Lindwood , in Ynouiam mropter ; Qnoniam an- 
divimus : Santta Ecclefia: Quia quidam;CF+c. p.I20 

Chap. 20. + 

The Canon of Sylva Cordua. Strength of C hurch-Power to 
create Right Where nor reſtrained, inſinuated by the Starute 
of 45 Edw.3-3. atainst the Exceſs of that Power, The Pro- 
ceedings inthe ( v4rt-Chriſtian to Recover theſe Rights.What 


WA intended by the Stat. of 25 Hen. W 19, about Reforming | 


the Canons. What Was done :- 7 he Canms ty this purpoſe 
Given, Till theſe be authoriſed, All Former in force, as by 
the Proviſo of that Statute. p.137 
| Chap. 21. | 

Amens Seculars , the firm Reoting T ythes have in 
the Great Charter. The ſolemn Ratification and due Great 
eftcem thereof : with adareſs by Apoſtrophe to thoſe are a- 
gainſt them, that they keep bat faſt here, and This will ſet- 


tle Tythes. T heir Reaxrgutionelſe from their own Principles, 


azd a Chriſtian admonition to Conſtant, Equall and Juſt dea- 
ling. P4145 
Chap. 22, 

T he Statntes of Revia Prohibitio nnder Hen. 3. Of Circum- 
ſpete agatis, Ana Con{rltations under Edw. L » Arcicul Clert 
wader Edw.2. Forr more wnder Edw.3., Divers nader R. >. 
and Hen, 4. All ut the Exempted now puta”, and Wyo Were 
Exempted, $7 | | 

en, . Chap. 

Under Hen. s®. WW ary and juſt proceedinss as to this mat- 
ter, Thepreſertation of Tythes, when What next was Caſt 
away. The Needof Temporals for Divine Service. Two 


Sta- 


P.iO? 


III, 


The ConTtinrts. 
wie 1h by Conſequent eſtabliſhing them, (c. 24 Hen. 8. chap- 
2. & 25 Hen.8.chap.19. and T Wo more purpoſely,{c.,27 Hen. 


I chap. 20, & 32 Hen. 8.chap.7. "P4177 
Chap. 24. | 
T; be laſt and meſt vigorous #-der Edw.6. 'Þup 92 
Chap. 25. 


An Examination of the Lo. Cooks aſſertion "OD WP by 
his (omments thereon, That Tythes were taken into Church- 
Cognizance by ſome old Statutes, as about Za. 1. time. And 


that Not , from zine alledged probabilities. * Þ- 198 


- Chap.2s. 

By occaſion of the mention of them in that Statute, The 
More ancient dueneſs of Perſonal Tyches laid forth: #/:tb the 
Laws in force ue them hefore the Statute. P. 205 

Chap. 27. 

The grant of the Petitioa of Right a Conceſſion of All. That 

None are Burdenſome, becauſe laid on by Law. Application to 


thoſe thatPlead this Petition, that if they underſtandit It ( an- 


nor be Againſt but Iſuſt be For them,becauſe they were at the 
time of he grant A Right. P.21IT 
Chap. 28. 

What particular and Ruling as Well as Fudging Laws- 
ers have ſaid. The Lo, Cook: AZ. Sainte German, Fleta, 
Bracton, cc. And an inſinuation of their allowance from 
the proceedings 1n Temporal Courts inferred from the form 
of Prohubitions / in the Book of Entries, Natura Brevium, &c. 


P-219 
Chap. 
(olletion and Reinforcement of if all Hither, 2427 
ap. 3 


Of Poſſeſſion (the ſecond MheenF of Right : ) The preat 
force it has abroad, as that 1. It gives Right. 2. Was the 
firſt Right. 3. Is a very Right, 4. Againſt All but One 
preſently, 5. Againſt him at laſt. 6. eAgainſt 41 equal 
Right at any time. 7. Againſt All till ri, 265 8, Helps 
to Keep what it could not Get. The Application of this 
force Hither, with anjWwer ro Doubr, How the Churches 
Perſon o- Man Poſſſes what the Owner has : (c. As a Right : 
Which 
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The ConTEenrts. 
which may be Inviſible, though the things be Corporal. pa 
| 230. 
| Chap. 31- 
T his Strengthened by being poſſeſſed for God. what 
would follow thereon. That ſuch a Thing May be from $ Cripe 
ture. What Laws [ay It 5 ſo Among Us, Their Ordination 
to Heaven. Hence they Could be ſtyled CHRISTS-SHARE, 
were tryed in the Court of Religion, And Their Surreption 
Can be Sacriledge. The Application hereof , aud Inference 
of Neceſſary Warineſs, lelt( if it Be not ) it Should be Thus. 
P.248 
Chap. 3 2. 
Przſcription, (the third ground: ) What it is : The Pow- 
er of it, Chiefly here in England. 1ts ſeverall Meaſures of Li- 
mitation, by the (ivill, Feodall, Canon, (ommon, and our © 
Statute Laws. 1ts Equity, Neceſſity, and Conditions, The 
Application Hither , With Time made good for Many 
Preſcriptio;:-ſpaces chiefly from 2. Selden, P.263 
| Chap. 33. : | 
A Recolleftion and inforcement of All, Appeal to the 
Lawyers, That they have So underſtood (theſe things,) and 
 Zuaged. Particularly to Sir Henry Spelman and A. Sel- 
den. p.283 
Chap. 34. 4 
Alſo to Praftiſe and what hath been Seen Done. Way 
made T hus to enforce Payment ( not Giving but Juſt Pay- 
ment) With us in the very words of Scripture, Even Our 
Law Sacred : Every AMinifter thereof a Prieſt. This Sup- 
poſed, That Mediately, but Certainly Tyches are Then with 
us Due in this new way Jure Divino: For God 1s at the 
top of all Tuſk Humane Ordinances. This ſtrengthens the 
other: Ar leaſt we have a Dueneſs by Civill Right, 1d quod 
erat demonſtrandum. : ..  pa98 
| Chap. 35. | 
Exhortation then to the diſcharge of Morall Duty iz Juſt 
Payment ; by Arguments chiefly from Scripture : As , from 
Moſes Preceprs in the Old Law, Chriſts in the New; Our 


; Righteouſieſs muſt exceed the Phariſees, ( yet TO 
| Þ 14 
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The Contzwrs.: 


Thus farre,, Do as We would be Done mnt, the Fear of 
God, Examples cf Juſt and Unjult men, Do 7Zuſtice , Loue 
Mercy, Hate (Twelty, Give every one his own,@c. Which 
are the Great good Works of the Chriſtians Law. Cloſe to 
All and Some,to let every One have That : The Magiſtrate. E- 
declined all alowg, Here onely ſaluted; The Whole meant ro © 


cC 


Private Perſons; With the Concluſ;on. | 307 


And a Prayer. | os 'F 


148K 


And a Poſt-Scripr. — 337 
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"Theſe the CoNTENS: 


The CHAPTER s follow. 
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INTRODUCTION: 


_ a a —_—  — 
— — 


Deo, Ecclefiz, Patrie, Tibi. 


3 Ultice and Righteouſneſs are among 
<Y: the great things of the Chriftians 
7 Law. They miſtake Religion, who 
_ underſtand it to dire@ only in hea- 
venly things ; one part wherof is to 
make Honeſt Men, and while the 
Decalogue is withim'the compaſs of 
our Creed, and we believe both 
Tables of Gods law to contain our 
Morall duty, the ſcope of one muſt be (rightly underſtood) 
ever to guide our outward, morall, civil converſation, It is 
an age now much treating of Religion, and hard to ſuppoſe 
that any of thoſe who are moſt forward. would (willingly 
and knowingly) leave out one half; leading men to Go 
with negle& of Men, and trampling down all Civil righte- 


ouſneſs, in order to Heavenly : This makes it the more 
| n need- 
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The IntroduQion: 
needfully conſiderable what that Righteouſneſs is, that we 
may not feem'to love God with neglect of our Neighbour, 


_ orin zeal of Religion to permit our ſelves unjuſt ; bur ſoro 


make our pilgrimage through this world, that we leave the 
reputation of Honeſt men behinde us, and ſo to paſs through 


things temporall, that finally we loſe not the things eternall. - 


Particularly, {n that great and ſe much vexed caſe and con- 
troverkie of the remainder of the Churches Patrimony in 
TYTHES.: which many look upon as of no more Righr 
or Wrong, to continue or withdraw the*» payment of, thea 
in relieving a Beggar with an Alms at the door : They may, 
or may not (what any advantages ſhall give opportunity to) 
with equal liberty, and no- wrogg to a juſt Conſcience, 
parting or not parting with as they can contrive or ſhift, and 


{a take ca themſelves that boundleſs licenſe the. Apoſtle has 


Siven in another aſe; feta Man (inthis) do: what he will, 


he ſinneth not : As if to venture upon the ſpoyls of the 
Church, were no more then to.divide what men-have taken 
in hunting; to defraud Religion, not ſo bad as to diſturb Hu- 
mane Right, ( and yet thatis back enough, and yet this is 
worſe). And to removethe pillar (worldly) of Gods ſervice, 
of no greater guilt, or doubt, or fear then to ſeiz upon that a 
man finds.in.his.way, or to fetch Timber. for duilding x new 


houſe, ar repairing his 01d; from:his own Lebanw A great 


miſtake ! whereof the Enemy. of all gaadne(s.makes much 
advantage: ; being like to: reducethe Lards:Miniſters hereby 
togreat. trezghts, and: ra: get the daily allowance of oyle 


- withdrawa : which; though ordinary NMiC (elf, WAaSsWaont to 
| be conſecrate te keeplightin the Temple. - by-fu : 


Aevs's.pantian, I mean, to diſable Lews lainſelbt 


(1) *Ard 5 ding:the-ſervice of his God:;; As (1) how can worldly men 
5% j2yx2199 live in this wonld/and follow:world buſineſs, (asto tie out- 
x: < ward part.to-be ftudyedand:afted by: Mam, even: Gads: fer- 
Ariſt, polit, vice-18); without woody maintenance? 
lib, I, Caps 3o | 


-Suntyvconlideratianz'as theſeawakeÞ my ttioughts to:that 
Titook to be:a very; neediial. emguniryy ci; Whether Tytlies: 
had. iadeediany:of: that we: calkRighc ar goot title: among* 
Men-demanftrable, to liinder che fubrraQtionby: any thar ave: 


conſct- 
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The InmroduGtion. 3 
conſcientious f ;A Right in equity for maittenance df Gods | 
ſervice ? Sure;rhis is very likely. A rightin Juſtice by Divine ©), 10-20, 
law,which apportioneth (tn the New-Tgſtament) tof 2)every » 7m. 5.8. 
labourer his reward, (3) to him that preacheth the Goſpel, (3) « Cr. 9. rr: 
to live of the Goſpel ; and this no feſs probable. Nay, for 
the very Tenth in kinde and proportion, a worldly, civil, po- 
fitive, humane Right ; Such 8s might inferr the detainmg, 

Wrong., and make it civilly injurious not to part with whit 
is not now courteoully given, but juſtly paid ; I reſolved, it 
might beſo : I abared my ſelfit was fo : And thought I had 
read and obſerved fomuch, that reduced to heads, and pre- 
ſented to view, might periwade others alſo : and becauſe it 7, a,1mmyc 


was a truth Ithought not known to all, and I perceived very hearcily glad, if 
many very much co love the truth ;* for cheir ſakes therefore 4... oof the 


I ſet myſelfrs reprefent what I conld in haſte lay together,to our of the 
ome friendly (4) conſideration. Noe other che candor args {reg 
of mincownÞbeſome tid affnre me T ſhonld eicher Jonbt to doth lomerimees 
finde, or (5) need to fear : for the Publick had pafied — 42 ka I | 
againſt, but many things (6) for theſe dues, ( which ſecured own puvec fo 
me on that part) beſides the old eſtablithed laws of the land; 7? the more, 
and for mine own private, the ſcales hung almoſt even : Not rhe ſucceſsful, 
much to me wherher they ftood or fell, went np or down, as 8h weak 


means of unde- 


having not much to get or loſe, to hope or fear. Bar for ceiviag any; for, 
Sons fake I refolved T wonld not, T might not hold my 1 #. pry 
peace: For Gods ſake (T know mine own boſom) T was wil- v0 jufirien, 
ling tobe at rhe coſt of following pains , for the Goſpel of Þ >", diein 


* fomwhere ſaid: * 
Jeſus Chrilt's ſake, and endevonr to preferve (if God ſhonld I: was nor ſo 
| : | much preſerva- 
gion of any ones Right, as all mens innocency, that ſer mz? on wark. Or as Pe. Cluniccenſss (pake, 
Nec tam ad ſcr1bendum coegernnt lucrn decimaram, qudm lawna anime; nothope of worldly gain, bur 
fear of loſs of Souls, And thistwofold 3 both of theirs who 1hall Ave the wrong in withholding, 
and theirs who ſhal miſcarry for wane of inſtruQion,occaſioned by with- holding ofthis worldly ſaſten- 
tation from him ſhoald have hold-our the tight. Othor means may be talked os, Bur— 
| (5) H wiv apery of @0Gdnrt TLIWWCTY , 1) FE YUNIE, "ON HIYT PONG. nn nn 
«era Jiſbincy 6 wndiy £auaw owtidns mongyy, wut mATy Wiappet v &f 2dMA Cove 
Coryfoft. Hem 14. in cap 4. ad Thil. 8cm. 5. in MN, Teft.p 1 
(6) As in the Ordipanceof Novern. 4.1644. yetin foroc Lefide many other)for recovery of them: The 
repeiling of the Kentiſh, and many other Petitions againſt them 2 The a&uall [egregation of then 
from other parts of Delinquents Eſtates, to piece aut a more camfertable Jubfiltence for Preachers out 
of them : And, above all, the late exemprion of them fromfalramong other Cathedrall Endowments, 
with expreſſe Dedaration, that they ſhall make » Pariſh, where they arile, affoord 100 per an. 
ro an able Guide of Souls. V;d A of /an $.1 649. and whar can, if this do aet,adurc their purpoſe? ac 
leaſt a Declaration of lich Lnxentiens, which is thar we are ro watk by. c 
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T he Introdu&ion:” 


ſo bleſs weak endevours) that ſupport had been hitherto 
the viſible and worldly maintenance of Chriſt's Kingdom in 
ours, I reſolved to dig down as deep as I could , to try and 
repreſent to view what foundation and ftrength that pillar 
had, which chiefly (as worldly ſtill) hath held ir out tothe 
view of the world amongſt us ; being glad to finde : 

(1) Rex w® 7, That it is of that firmneſle and alſo age,that we have oc- 
_— caſion to bleſſe God for his (1) early mercy to this Land : 
tieve Devi 63-) That almoſt as ſoon as any where;he that once ſaid, (2) Foxes 
aun Fagenre ten: have holes, and the birds of the aire neſts, but the Son of man 
oonfuere, ermmo wor where to lay his head ; had here (in his Miniſters, -which 
wor to owe (3) whoſoever receiveth, receiveth him ) entertaiment and 


bat y» nec paternds home. | 
Ti aditiones com- : : : 
enutare volcbat. Dia tamen de longs venorant, vitague corim exigobat meodeſiia, ad petitionem corum qnan- 
dam infulem (ylvi, rubu, atque paludibus circundatam ab Incoly Ynſuvitrim nuncuperem (Glaſtenbury ) m 
Lateribus ſus Regionts ad eurelave _— Poflca & alii dice Reges, licet Pagani, comperta copum vite 
Sorfimews ( loſephof Arimathea, and 12, Fellow Apoſtles) wnicuiq? e corum unan portionem teyrs 
* "Juccefitod conceſſirunt, as ad petitiozem cerum ſecrndiem morem Gentilium diftas 12, Hides exſder confirms. 
mx; unde 12, Hide per cos athuc, wt creditur, nemen ſortiangur. Guilielm, Malmeſ. apud Spelm,Concil, 
pag 5 de Exordio Chriftianz Religionis in Britanoia. 
(2) Matth. 8.20. LuG9e58. 

G) Marth 10. 40. Iobn 13 20. 


2. That prudence mixed with piety , and true ſove of God 
of equall ſincerity, and all dimenſions with that to their 
neareſt ſelves, prompted our long ſince dead and blefled An- 

_ ceſtors, to doe for him as for themſelves, building the honour 

of his houſe with the ſame. (if not better) materials then 

their own; and contriving to perpetuate (as they meant) 

true Chriſtian Worſhip, by allowing it the beſt (they thought 

ſo ) of this world , no weaker nor other ſupport then went 
to the ſtrongeſt of their own buildings. 

-3» That it hath not been yer within the power of malice; 
envie, pride, tyranny, fraud, wretched covetouſneſſe , or any 
other inimicall paſſions or powers, to ſcatter or divert, di- 
ſturb or deſtroy : but by the bleſſing of God, and under the 

_ ſafety, power, and protetion of the Laws, Lev: hath had 
his own, and yet has his own, to live on and ſerve his God, 
as well as other men. The foundation of Gods Houſe (his 
Church) ſtands faſt and firm upon the ſame bottom with 


may 


The Introduction. 
may be ſaid for a Divine Righe ; the Miniſters of Jeſus Chriſt 


have as much of humane as any other men can plead for, that , 


(4) Te-hath 
ecn warily and 


is truly and juſtly theirs : And this to continue, and this for rracly obſerved 


theic works ſake, and thus the Goſpel made here without or os _— 


(4) charge, which (5) St. Pau! ſometimes defired ſo ſoli- cile of his Relis 
citouſly : It being left co our Autumn of che world, only to | ag bag. 
reap the harveſt of their rich piety, who lived and made very of ſome Ages 
coſtly ſeed-times before us, and ſerve God cheap enough at FP hathinor u- 
their coſt and charges : They having given ſo much from above his 2d. per 
themſelves, and all che world ; that we need- only iſſue out 51; lunar Ba. 
their bounty, and in what we contribute or give forth to ftcr oblarion.The 
Chriſtian Worſhip, are not ſo much liberall as righteons ; nor — 
doe we give, but pay. This is ſo, I know it to be {o, Tewas livering forth 
glad to finde ir ſo: Others gifts have made it,and great is the | onersgave 
advantage that comes hereby to Religion and us, from thoſe had becn injuſt ce- 
are now at reſt from their Labours, and their works follow 797 *® Pay» 28 
them. I confeſle, I could not but all along wiſh ſo great a pointed. by 6.108 
work better done and ſenſibly complain of infirmities all ps. Bounty: As 
along: that impar cengreſſns between undertaking and per- and Marriage. 


* PE : - Duties they were 
formance Was {111 in my e\ C3 and another diſcouragement of cxnmandinty 


another Poet : (5) 1 Cor-g. i 9» 

Sumite materiam veſtris qui ſcribitis equam 

Viribus. | Rn | 
Beſide that I often wiſhed-I had been able but to bring in 
what my ſelſſaw the Argument did afford, and in part alſo 
where it was. But when withall I con{idered Goats hair and 
Badgers skins to fiade acceptance, (for the. tabernacle of 
thoſe had not gold and filver ; when 1 remembred the Wi- 
dows mite commended, who gave of her penary, and not 
cold water to looſe its reward, leaſt (ſaith a Father) excuſe - 
ſhould be any from want of fewell co warm. Theſe things 
a%ain refreſhed and encouraged me to the tendry of tmall 
things, eſpecially when I called to-minde the Great Apoltles 
ſtraights, who was fain to take up with a part-bountie,when 
he had not wherewith to pay the whole: for $:/ver and Gold 
(faith he) have I none,(to a Beggar that wanted a Drachme) 
but {uch as 1 have give.I thee, Aﬀt.z3.5, A ripe Judgment 


will ſoon diſcera wants enough, and ſo do I ; ;and that I hope- 
13+ 


I Chel 3eI7, 
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 isthechiefeſt fauk : To have been better furniſhed with 


books, arts, languages, records, means, company, might 
both have ſtrengthned many a weak nerve, and ſupplied ma- 
ny anempty vacuity. Þut yet 4f but one half hereof | be ſtrong, 
of what 1 hope none 4s weak ; if a moity true,of what I hope 
none is falſe ; there may be fo much of it as ts, that he that 
runs may read,and he that reads and underſtands will not ([ 


- hope) herafter dare give leave to his Conſcience to conſent 


£0 that, which if he havethe boneſty of a Moor or Saracene, 
he muſt ſtep back and pauſe, and decline ; I mean, by reach- 
ang out his hand to withdraw that, which if he were one of 
the Sons of Pamphilio, he would let alone, or rather give ; 
Or, in plain terms, not dare to with-hold his Tythes, nnlefle 
he bereſfolved to more then covet his neighbours Goods. 

This is a point of Religion very low in an age of Religion, 
and for Religion pretending to ſoar ſo very high; But he that 
has but this, cannot upontheſe grounds, do this evil, and fin 
againſt his God : If there be Civil Right, there muſt be 
gndoubtedly Civil wrong, (for they are Correijatives)fraud, 
injuftice, ſpoil, rapine, coveting, thieving ; ſome of theſe, if 
not all : and God grant there be not alſo upon the grounds, 
and inthe reputation of the Common-law, Sacritedg alſo, to 
meddle with, and 1a this caſe to pervert what That Law ac- 
counts Sacred, 

But to come to the Point : (Der Dems hu ftudic vels [e- 
cunda mers: Or rather from more Divine extraction : Now 


God himſelfe, and the Lord Jeſus Chriſt, and the Holy 


Ghoſt dire& my way ; Ke7dvra that it may go right in a 
righteous buſineſle :) That which I then propoſe to my 
ſelfe to aſſert, is, The Civill Right of T'ythes 3 and mark thoſe 
three words, they are ſo many limitations. 

. 1- Of Tythes : and ſo I meddle not with any other Eccleſi- 


aſtical poſſeſſions or claimes. 


2, Of the Right of Tythes : and ſo I meddle not with the 
ſtory, which hath already been both very ſucceſſefully done, 
and alſo examined. 

3. _ (vil Right ef Tythes : in evident and expreſſe 
contradiſtunon from the Sacred. 
Which 
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The Introduction. ol 
Which dee it what it will, (chere be enough that have en- 

caged themfelves pro &- contre';) The: light and brightneſſe 

of che Sun remainesclear in the Firmament after a:demon. 

tration : There is fire on Earth, and fo are all their Argy- 

ments of force for a Divine: Right, who claime by it ; nor- 

withitanding 1 ſhall have ſhewed there is enough in. lowers 

Secular Law amongſt us to give right amongſt men, by 

whichalone we enjoy all other things ; Theſe doe not inter- 


 fere, bur mutually aſſiſt and ſtrengthen each other ; andthe 


Ricking to the one, muft not needs be a preſent and ſudden 
relinqn/hing, much leffe oppoſmg of the other. To this 
Text therefore I keep my ſelfe, not intermedlingto weaken 
or firengchen, or any wayes to interrapt or diſtarbe cheir 
courſe who-move in another higher Sphere; let us both keep 
to our own, and that isa point of Prudence ar leaſt, if not 


of Juſtice and Neceſſity. Neither do I them, or their higher 


pretenſians, any wrong, direct, or conſequentiall: For a mars 
may ſay, tlie ſtlver Drachme was good and current Coyn, and 
yer not diſparage' So/omens Gold of Ophir --This.Candle 
burning by me, has light and brighrenefſe enough to guide 

pen, and yet it permits and leaves the'Suna more'noble 
and glorious Planet. The acceſfe of a lefler ſtrengrh does nor 
infirm” a greater ; nor a prop: of wood a pillar of Brafle os 
Marble ; nor yet a favourable. feconding Law made- here. 
That the Gad uf Heaven ſhall be Worſhipped, diſparage the- 
Bible, or Tables ofthe boſome; where the fame was before 
engraven. We have many things. in our:Councels and Com- (,,s,,...,.. 
mon'Laws; which: are in the Scriptures, iff no more but this, Precepro /aris - 
Do as thou, wowldſt be done unta; wihnch..(1.) hath been thoughe 777 ere ©e tt 
Law eneuph. for a Judge; neither does the ſticking to 4erdew ; neque 
them There, ſay they are not Here , os infer a light regard pang 
of them. Whwby a Lawyers pleading, a man hath broken 9 funit. H-e 
our: Law-by-Perjury,. and. isrhereby guilry of high offence, jm le 
can therby think the-prohibitions of the Decalogue deſpued® j« ++, w——__ 
or becauſe'a Judge layes byld of our Countrey Law tO'Pu- fenmnriam, quim 
niſh Thefr or Mufder by, can fay, He'vilifges the {ixth-or 4/5 tar ii 
eight Commands by which a manisat Church and in conſci- ja Aluredi Leg. 


; Ss ination; and apud Lombard. 
ence forbid to ſteale? There may be a Subordination, :- Archaion-pa. ah 
3 
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ts, between Lawes and Rights, and Crimes and Things ; and 
the laying hold upon any of thoſe of a lower range or ſeries, 
were very ill interpreted a diſcountenance, much worſe an 
oppoſition of the higheſt. Not. diſparaging therefore the 
higher Right, much leſſe renouncing it, (and it was needfull 
to make ſuch expreſle proteſtation) relinquiſkhing it only pre 
hic & nunc:, by no meanes diſclaiming , yet leaſt of all op- 
poſing it; I lay hold of that my Text, The Title of (vill 
Right, dires and holds me to, by no meanes undervaluing 
or giving juſt occaſion, it may be thought I doe undervalue 
the Golden Noble by this, that I think I have Silver enough 
currant Coyn to pay this Debt , and our Secular Laws will 
here with Us make out a Dueneſle of Ty thes by title ſufficient, 
without troubling or borrowing any thing fromthe higher 
ſphere of Divine, Naturall, or Eccleſiaſticall. 

Being thus then confined to mine own Circle,wherin I mean 
to keep my ſelf religiouſly without trangreſling;andlike there 
co behold little bur of Right,and Civil Right,and theDueneſs 
of this maintenance of Religion intended. Thus to be afſerted 
thereby, It may not be amiſle,it cannot but be very expedient 
ro premiſe ſundry things of Right or Rights in generall, the 
nature , ground, riſe, ſtrength, and originall firſt growth of 
Them all, with this intent and purpoſe : That if we can 
finde the reaſon of All, we may the better judge of Theſe : If 
we doe finde theſe to have the ſame ſtrength and bottome to 
reit on, that all others have (to wit, humane paction and the 
powerfull word of the ſevering all-giving Law, which alone 
inclofes all from the common ) in the ſame with others, we 
may conclude, either theſe have enough, or none have any ; 
for the ſame Caule produces the ſame effe& alwayes where- 
ſoever ;. and if here be the ſame ground of right, there muſt 
be the ſame right alſo, why ſhouldiit not > Now to the top of 
that Ithus propoſe to my ſelfe to aym at, I ſhall aſcend as by 
ſo many ſteps;by theſe ſix following Propoſitions, beginning 
at the bottom , where all was left at firſt asin a wilderneſle 
of Community, and ſay as followeth. 


OF 


Civill Right. 
CHAP. I 
Propoſition I. 


2 Y the Law of Nature all things are (1) com- 1) wee be 


mon. No propriety aſcertained or cut out to 944m /ccumduw 
. Naturam (ſaith 
any, but all left as made in'a common heap s Ambroc,fpeak- 


Þ for the common uſe of all men; As beaſts i28, ofthe Philo- 


; | ſophers opinion 
come to the water and drink, but ask no of the form of 


leave; or as (2) the. Hoords of Tartary Leſtice, {/c.) ts 


. wh uſe what 1s com- 
which depaſture and ſtay here and there (o long as their ſafe- mon as commen ; 


ty'or entertainment like them; or, laſtly, as ſome ſimple 1»- pros 36 yew 
dians, mho not knowing the craft of appropriations, think mim omna cmni- 


! , , » bus in commune 
themſelves rich enough, in that every man hath every thing : 9. "roy 7 gee 
niw Deus generart jaffit onns', ut paſtus omnibus communis efſet, & terra foret emnium quadar: communis 
poſſeſito. Nature 1gitur Js comn. une generavit, uſurpatce Jus feeit privatum. de Offic.lib.1.cap-28.tom 4. 

Cc Ti. 

And, uponth's ground, it ſeemes Aquines thought ir not unlawfull to re-enter the incloſure in caſe. 
of a a poore mans cxtream necelſlityy there having deeu a kinde of tacite condition at the beginning, thar 
the fences ſhould hold bur till there were a neceſlity of (in part) removing them. So by that occaſion. 
Allthings return again to All men. 22. Quefl.66 Arr.7. Vrriem licear furars proprey necefitazem ? And 
much to che ſame purpoſe the more ſolide Huge Grop.de jure Bells & Pact, lib.2.cup.5,6et. 6. 

- And Bellarminc : 2 uo ad uſum Heceſſarium ſims ounnia communia poſitive, 114 ut per nillum aliud jus peſiis 
gquicungue home probibers, (uo minus vives de rebug 4 Deo cteatu. Atue huic eff quod in articuls necefiitatis- 
pier» eſt fur, qus ex & wecunq ue loco acciprr unde vivar. de Bonis Operibus in part. lib. 3: cap-i Ie 

ELPONt-uits . 

4 ) Vno um loce non dis eemmorantur , 14112graven efſe inſelicrratems diu in codems locs harere. QrtecL Geoge 


Tab 47-& vide Magir. Geogr.p.223. & Heylin. Microcoſm p.659, 
C IY 


T0 


(3) Noturs de 
dit 174curJue Jus 
473 07:nias No Co 82 
flatu mere naturde 
li, five anteg a" 
be mes ulu patty 
ſeſe muicem 6b- 
Jirinxiſſent, ur4- 
curque licebas fa- 
cere quacun; ue, a 
17 gquoſc- ngue li- 
c ebat, C7 poficerey 
ut, frus emmbus 
q:c volebar & pon 
terart. T,Hobh de 
Cive,c 1.SeQ 10 

Ci)TibeEl 1.3, 

(2) Virg. Georg. 
2 whi'ch yec La- 
Aantiw interprets 
onely of an open 
Bounty ; having 
no more of ſtri& 
import then that 
ot another. 
Flumma jam («- 
thu, jam fluming 
neitars tbane.l.5. 
de Iuftina cap 5. 
PB, 97 3+ 

(3) In Otary. 
ARK 2. | 

(4) Erant #n Sa- 
tient 470 ermne 
communts O& indie 
W/a owu;brue,vels. 
25 1018 con fu pa 
KN 1200n;998 effec, 
Tuftiry 4 3-unde ©s 
Saturnalibus Be. 
3871697 commute, 

| (5) Ovid Mer. 

hb.z. 

(8) Strat a'':rem 
privece mille Na 
gura; ſed at ve. 
1024 econparione,"s 
Gus wouduns a vas 
Cites VEBETUNG 5 Ut 
uid, wy 615. 
bello potits ſuns; 
ans lage, condirio— 
ne, pab;ons, forge ; 
Ex quo fÞ uÞ agor 
Arpinas Arpina- 


Of Ciwvill Right. 
SO Man, in puris naturalibus (looking (3) beyond coalition 
into focieties, and notwithſtanding any divine law, which ap- 
proves indeed (4 poſteriori) partitions made out, and ſtreng- 
thens them) at firft, and as God and Nature left him, is Ma- 
ſter of Nothing ; but was to take what he had need of, and 
leave the reſt, (a very Cenobite} and Another bad as much 
right as He, and He no more right then Another, bur He wit! 


them, and they with Him, were together to enjoy the Bleſ- 


ſinss of God in Common, 
Non Domn ulla fores babuit, nox fixus gn aors 
' Ow: reveret certss finibus arva taps, 
as the (1) Poet ſpake, with openneſſe and 
enough, | 
Ne fignare quidem aut partiri limite campum 
Fas erat, in medium gquerebart, Cc. 
ſo (2) another : and the grave (3) Seneca, 
——Permum unity ter, 
Commun: u(15 omnium rerum futt. 
And again, and ſtill fruiting upon che Free and (4) Golden 
ABC » 


community 


—Nullus in Campo ſacer 
Diviſit agros arbiter: peprlis laps. 
(5) But by after acts came in Mine and Thine, 
Cammunemgue pris, cex lumina Solis & Anre, 
Cartns hamum lowea ſianavit timite Menſoy : 
as the (5) Orator tells us accordingly, That nothing is by 


Nature incloſed to ſuch ar ſuch a one 1n ſeverall,but either by | 
firſt ſeiſure, as thoſe that entred upon what was no ones ; or 


by Conqueſt, as what the Souldier got ; or by Law, Apree- 
ment, Com-promile, Lor, &c. and fo is ſuch a Fietd ſuch a 
Mans, or ſuch a Farailtes. (7) Tertallian obſerved of his 
time, Ommia apud nos indiſcreta ſunt preter uxeres, Every 
one had his wite ta himſelf, bur nothing elſe : (It were well 
if our charity or goodneſſle would I or permit us ap- 
proach to ſo great happineſſe;) and of the new freſh inſpired 
Chriſtians *tis written , No one ſaid, that A»y of the things 


we, TaiulanusTuſnlHanorum : fmjli/que ef privaierum Len Hefriods, Clos ts Odhe. kib.r. 
(7) Apologet.SeR.z9 pap 35: {que </ privaierum paſef | ſerip l 
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Of Civill Rights. 
he poſſ- (ſed was hs owne, but they had all things Common, Atts 
4.34. and (yet wanted no one any thing, for) as many as had 
Lands or Poſleſlions, fold and brought to the Apoſtles in 
bank, and diſtribution was made to each ( in charity or e- 
quity) as he needed. 

No more then this doe God or Nature intitle any to by 
name & ſingularly:Let great Poſleſſors look to themſelys,and 
make much of after inducements(which alone have lifred up 
theirLordihips above the level;)and preſery them, & endevor 
to keep them whole,and as well tbe whole as any part: For if 
the Bank be cut anywhere, the Floud may finde way thereby 
to run over all; if there be but a beginning te remove the 
bounds and lay open the fences that have ſevered Dominions 
anywhere, what is begun may proceed unluckily ; and what 
has been done by any Men, may hap to be revoked as concer- 
ning themſelves, and then poor Cedrxs 1545 rich as Creſwe, 
and A, B. as great as any of the greateſt, 

But to proceed : Say I theſe things as a man only ? »#7” 
0.19p@To , private and fallible ? Says not the Law the ſame 
alſo? Ask either of the three filter Queens; the Canon , 
Civill, and our Common Laws bave ſhared in Government, 
ſome way or other of moſt part of the Chriſtian world ; and 
doe not they ſpeak home or homeward this way > 

The Canon firſt,a (2) wiſe piece, and a competent know- 
ledge whereof doth! with us half create a Doctorthip : And 
ſet aſide where it ſuperſtitiouſly dires about things not 
needfull, or lightly takes in the Errours of dark times, or 
politikely advances the Pope to an (3) univerſall indire&k 
(4)perhaps direRt) Dominion,or blaſphemouſly rantum nx, 
advances him to an immente ſoveraignty; Dominus News noſter 
Papa, is ſaid to be in the extravagants: In other ſerious and. 
ſober pieces of much gravity and great uſe, and thought by 
many to ſerve very commendaþly toward the end it pre- 
tends to aym at; the well regujating aad ordering divers 
emergent caſes that may ariſe and become doubcfull in the 
Catholike Church. See then there not far from the be- 


(4) Yid. Extravaze de major. & obcd. cap. 2- in Gn. & gloſ. porrd ſubeſle. ibid. 


C 2 


S1nning 


I 


(2) See Sir Thee 
mas Ridieys view 
of the Laws, 
bar I.64p.5. Sets 
I.þ46,7 3« 


(3) Vid. Cauf! 
9. Qu-3- Ca. 1x7, 
Totivea emms_ orbis 
TD apa tenet princie 
parum. Gloſſ. 
partibus ad De. 
cret. lib.3 tit is, 
Nec oft gui 
audrat dicere, Do. 
Wine, cur 124 a— 
« ? gloſſ- con*» 
rinetur, ad Ex- 
tray. [0. Lt, 4+ 

Cap. 2, 


©. .- "x 
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v Differt autems 
Ias natirale a 
enſwetudine or 
Conflitutzone: Namn 
Iure naturali, Om- 
nia ſunt communis 
emnibus;, quod 
nos ſolum inter eos 
Servatum creditur 
de quibus legitnar, 
mnltitudng autem 


Credentium erat cor. 


W1r47Y & anma 
ns, 0c. VEerua1 
etiam pricedente 
re91p0;e 4 Philoſs- 
phbu tradity mve- 
mtr, Vnde apud 
Platenem illa crvi® 
14 iuſti/rom e 6r16- 
nard tradit:r, im 
Jua guiſq; proprios 
ne'ſ it affeFw:Twe 
| #10 conſueruding 
vel conflitutions, 
hoc meu eft, illud 
ea/terins. Vnde 
«Avg. Tract 6. in 
Ioan. Quo jure 
defendis villas 
Eccleſiz? & Dec. 
x.diſt. 8. 

The place isin 
Aug FOomg.p.2 S: 


(1) Ex boc wide. 
e ur Guod tantum 
jJ ure humane ali- 
9 1apoſiudeantur, 

& non divine. 
With anſwer to 
an objeion. 

Vid: Gloſſ. num 
lure Divano. 16. 


(2) Mancbat an. 
$equ4M vin 1n- 
veniretur, omnibiu 
znconeuſſa libert as: 
Nemo {ciebat a 

conſorte nat*re ſuc 
obſequia ſirvituits 
exigere, Now eſſe! 


brdie fervitns, fi ebr 


Of Ciwill Right. 

pinnins, where we have, that (*) The Law naturaſll difle- 
reth from Cuſtome and (ſuper-induced) conſtitution ; for 
by nature All things are common to All, which was not only 
obſerved of thoſe 4#.4. but formerly among the Philoſo- 
phers: Whence Pats counts that City beſt governed where 
none covets property to himſelte : But by the Law of uſage 
or agreement, This is mine, That anothers. And Gratias 
proves it by a place of Anguſtine, Fure Divino, omnia ſunt 
communia omnibus, (fure conſtitutionts, Hoc meum,illud al- 


rerins, is the title of that proofe,) who ſpeaking to thoſe 


that thought themſelves wronged by deprivation for 
Hereſy , He askes : By what right they had their lirings ? of 
God, or Man? The one is in Scripture, the other in royal 
Lawes ; Now whence, ſaith he, are (your) Poſleſſions, bur by 
the laſt ? for by the (1) firſt, (The Earth & the Lords, and 
the fulneſſe thereof :) He made rich and poore alike, and 
preſerves them alike : But by mans Law we ſay, This is my 
Farme, this is my Houſe, this is my (2) Servant. And why 
are humane Laws the Emperours ? Becauſe by them God 
diſtributes their own to the people. Where the gloſle is full, 
That Poſfſeflions are only founded in humane Lawes. And 
the Text againe, Take away Imperiall Conſtitutions, and 
who can ſay, This is my Houſe, this is my Slave, this is my 
Living, &c: and tothe Emperours Laws forbidding Poſleſſi- 
on to Non-conformiſts, ſome anſwering, what have we to do 
with Emperours? Nay, and what have- you to do with Poſ- 
ſeſſions? Replyes that Father , Quickly ; for Poſleſſions 
are by Theſe : whom if yee renounce, your poſſeſſions are 
therein involved. This is full; ſomewhat dark is that be- 
fore of (3) Commnntis omnium Þeſſeſſio: And before that, 
the (4) gloſſe makes a doubt upon the ſpeech of invading 
anothers, Nonne 7are naturali omnia ſunt Communia > How 
this? Isany thing anothers? And anſwers , True : as things 
are Now. Whereupon the note on the gloſſe ;' Omntiz ſunt 
(5) communia Fure Natural; : as plaine as can be. 


jer4s nov fuiſſet. As if a drunken miſchance were the parent of this laſting inconve- 


nience. Di##; 3 5.Sef. 14.c.Sexte die Selt.Manebat. (3) Dift.1.c.Imnaturale. (4 )Glofſ.Al.al c.1. mmnrLeges, 

(5) And though Dominion be by Nature, at large, that all is mans: yec the diſtintton or partition 
of Nominions, tha: ſuch or ſuch things ſhould belong ro ſich or ſuch a man, is from uſe oz igtroduced 
ciyl compaRts, Gloſs. perro ſubeſſe, £Extrav. i. de Marr & Oved, Coal] An fn. 
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_ Of Civill Right. 

This may be enough for one piece, pretending itſelf to be a 
neceſſary ſupplemencall additament to the Law Chriſtian, or 
drawing out the general rules thereof in particular expedi- 
ents (as ſeverall caſes require) for governing the Chriſtian 
world : Next what ſayes 7»ſtinian ? He chiefly inſiſts on one 
branch, indeed the matter of ſuperinduced ſervitude, yet ſo 
asthe length of his reaſon duely extended, will ſerve alſo well 
enough to hem in all other Dominion. In each part of his 
Compoſitions he hath ſomewhat tending this way. In his 
Inſtitutions firſt, where ſervitude (he (6) fayes) is a Conltt- 
rution of the Law of Nations, whereby, againlt nature, men 
are ſubjeX to the commands of others : (the very Syllables 
of (7) Florentinus inthe PandeQs before) contra N aturam, 
id eſt, contra Jus naturale, cum eo jure omnes homines liberi 
ſunt,ſayes the Glofſer there: (for by Nature all are free)from 
divers Autorities. Nor are they impertinent - for in the 
next (8$) title but one, ſpeaking of Manumiſſing, This freeinz 
from power (faith he) derived it ſelf (onely) from the Law of 
Nations, or agreement : for by the Law of Nature all men 


_ were born free, neither was releaſing known, ſich there was 


no ſuch thing as Bondage. Burt after that by the Law of Na- 
tions this Bondage was brought in,then came there alſo along 
therewith poſlibility of Freeing. So now of one ſort of men 
at firſt, there were thus made three; Servants, Born, and 
made free-men : (the very Syllables (1) of V/piaz in the 
Pande As again.) And rit.8.de his qui ſui vel alient juris 
ſunt : Servants are in the power of their Maſters, which 
(2) power is of the Law of Nations: And (3) before, Capti- 
vity and Slavery are contrary to the Law of Nature ; for by 
this Law all were free from the beginning :; And this continu- 
ed alſo to the Novels : For in that ſupplemental addition to 
all former proviſions of Code,P axdetts, and Inſtitutions, The 
Law of Legitimation there tells us, that ('4) Nature made 


(1) F. de Infliitia &f Ire. L Manumiſciones, (2 ) Inftit.1. tit. 8.Sebt, 1. 
Set. 3. & vid. F. de condi, indeb. L. Si 147ucd, 
(4) Natura ſervum & liberum non diſcrevit, ſed liberam hominis fecit prolem: 


*Y 


(c) Lib-r.rit. 3. 
{e&. 2. vide etiam 
Ariſt.Polit lib s. 
CP» 2: + 

(7) F. deſtatu 
hominum. 

L. libertas, And, 
Quod attinet ad 
jus civ'le, ſervi 
pro nullis habcn- 
eur: non tamen 8& 
jure natural! : 
qui2 quo\l ad jus 
natura!e attinet 
omnes hemines 
zquales ſunt, De 
diverlis reg. Iur. 
aut 1.32 

(8)Quz res (ma- 
numitho) a jure: 
gentium o;iginem 
ſumpſit: urpote 
cum jure naturali 
omnes homines 
liberi naſceren® 
cur; nec eſler 
nota manumiſſiog 
cum ſervirus efſert 
incognita: ſed 
poltquam jure 
gentium ſeryitus 
inyalit,ſecutum 
eſt beneficium 
Manumifſion:s. 
Et cum uno come 
munt nomine 
emnes homines 
appe!larentur , 
jure gentium tris 
hominum genera 
eſſe ceperunt ;- 
Liberi, & his 
contrarium, Ser> 
vi, & tertinm 
genus, Libertin!, 
qui defierunt eſit 
Servi. Influt lib. 
code Ht 5+ 


(3) Irftia eod.rit, Ie 


and alittle after; . 


Neg: enim a principio, quando natura ſola fanciebat, hominis (antequam ſcriprz provenirent leges) fur 
qurdam differentia naturalis, atq; legirim!, ſed antiquis parentibus antiqui fl:ii mox ut procedebant,. 
ficbant legitimi. Ec ficutin l1berts natura quidem liberos fecir omnes, Bella vero {ervitutem adinvene- 
iunt : fic etiam hinc natura quidem legitimas produxit fobo:es, attamen ad .concupiſcentiam diye: fo. 
naturalis ES im miſcuit, Nevell.7 4.cap.1, | 


all. 
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14] Of Civil Rights. - 
all children free at firſt, it was war brought in Bondage : Even 
fo by Birth a | were fons,and one as another at firſt,after-pro- 
viiions made diſtinctions. And endeavouring ſoon after to 
coliect and binde together all former reſolutions on this great 

... ſubje@ to be repreſented in our view, he both (5) repeats 
c Atm: Ly" this Aſertion (5), and Phraſes, to Liberty, to be a reſtoring 
J:orum piocrea- tO Nature. Now that what is thus diſperied of freedom and 
Cooki us ſervitude onely, may be enlarged by like reaſon to all Com- 
poficis le.ibus> munity and reſtraint, we are beholding to the -Gloſſe on 


omnes fimiliter 


ken libeross (7) 19/t#t-1+tit.2. which ſtretches out one place, as all other 


ſimiliter ante MAY, thus, Wars and ſervitnde are contrary to the Law of 
agy—d 18 Nature, ſaid the text; and what is meant by Wars ? Manu- 
"ge 07” Ann miſſion, Reſtitution, Rule, Dominion, and ſuch. other things, 
m - "ER ; 
tem legicimia JayeS Cjaczze onthe place; Ang upon the other of 2:r.3. 


naura &ebant: = &. 2, SJayery is by the Law of Nations (8), therefore (he in- 


| lies - CE, 
_ _—_— fterrs) Domination is from the ſame ; and therefore, ſay I a- 
& concupiſcemix 531n, not from Nature. Wherein the text alſo ſeems to bear 


depoluc- T- EET 
caular £227” him out (and me;) for thus (9) Hermogenian in thePandefts. 


ſchema; ſery.m- By this Law of Nations (whereby Manumiſſions were pofli- 


En cljm,  ÞlE, as before) were Wars brought in alſo, Provinces diſtin- 


Naturales autem 4 wy Kingdoms erected, Dominions ſetled, Fields enclo- 


nt Fr s, . . . 
caterers fed, and many ſuch ſuperinducements, which Nature in her 


cap. I, Dictates never acquainted with : the good wiſedom of Man 
having found them out for quiet of ſocieties, and the great 


goodneſs of God and religion approving theſe humane inven- 
(6) thcatg tb be- ODS 
fore. Liceat igatur ; = ; EC — 
{ ſicut prediximys )patri h legitimam non habeat 'obolemyfilios reſtituere naturz, & antiquz iogenuitatie 
Novel 74 £ap 1» &, offcrre Lmperatur! precem, hoc ipſum dicentem, quia vule Nawuralecs fuos klios 
reltituere natncz & antiquz Ingenuitart, & legitimorum juri. cap.2. | 
» (7) Bclla, captivitates, fervi.u:es, poſtliminia, manumiſſianes,ut ſacro'antti fint hoſtium legati,Regaa, 
Dominia, Obligatines, Acceprilationes, Couſtitationes, ſunt jur1s Gentium. G/off. 13. Bela, 
(8) Glef. Conſtitutio juris Gentium, 4. : : | 
(9s) Ex hoc ure gentium introduQa Bella, diſcretz Genres, Regna condita, Dominia diſtin@a, agris 
termini poſit! ,odificia collara,commercium,cmpriones, venditiones:locationes, conduQiones,obl'gationes 
inſtituts: | exceptis quibuſdam guz a jure civili introduRs ſunt. F.de Tuftitia & Tre, L, 5 
Nam Dominia rerum ſant de Ture Genttum,and char Text alledged for ir, Gloſ generali Iuty ad Cod. 
x.tir, 33.1. Omnes cvJuſcuyque. 


Yet farther, and from the ſame Volumns it is obſervable, 
that of that firſt univerſall freedom, ſome foot-ſteps are by 
the ſame Emperour allowed to remaine yet not cleane wiped 

: ” outs 


Of Civil Righs. 
out, and of that naturall liberty of things, never yet brought 
within the bondage of any accefſary reſtraint, fome evident 
both ſigns and inſtances : For, ( 1 } Puadam naturali jure 
[nnt communia omuinm, (yer in deſpite of any offered in- 
clofire) quedem publica (id eſt, ) poprelvea, [c. amminms poyw- 
lorwns, as the gloſle) quadam wniverfitatis, quadaem 
wullins, quedam fingulornns, (0. ard no mere. And hee 
6ives inſtance in Ayr, water, Sea,Shore : who-has endeavored 
ro (2) incloſe 2nd appropriate theſe , or not given tO every 
man to make uſe of their bounty, as bis occaſiens ſhould 
brins lym to need them? The River to row, the Haven 
to entertaine , the Bank. to Land , Theaters, Temples. &c. 
Hee might have added alfo High-wayes, which have never 
yer caſt off their opennefle of former freedom, or come with- 
in the bonds of any private reſtraints ; bur in all Grants. been 
Rill reſerved and retaine to themſelves yet what they were 
at firſt, and are, and ought to be, vie publice, without any 
allowed reſtaint, and for every mans uſe that can uſe them. 
Crafty appropriations have or can. no more hedge in theſe 
and 'fome other gifts of God and Nature, (or God by na- 
ture) then the rich can impale to their own uſe the Sun- 
beames, er cauſe the ſame light not co:ſhine to their poore 
Neighbours comfort, as. well as their own, or the inciching 
raine to fall upon Their own Land, and leave the poore mans 
barren. | 

Thus the current of Z«ſtinians works : That wiſe Law 
that kept the World in awe, durft never, never did dectare 
againſt all Community. Plainely it ſpeaks things left at firſt 
Common, Servitude 1s by after-inducement 5 Property as 
Servitude, and-no ſuch univerfall reſtraint yet ; but ſome 
things remaine as free as the Wood for the Bird to come: 
and ſig on what branch (he pleaſes, or as the Sun-beames 
for which the poore man payes.no rent, or dreads no quarter 


_ day; or like the Fountatne to the wearyed Paſſenger, hee 


may drink what he will, and leave the reſt, and no one-que- 
ſtions, interupts or mojeſts him. | 
Come we now nearer home; and what faid here our 


 Dottor Braon ? he was a great Civilian ; and ſome fay not 


; only 


ry 


(1) Inſtir, 2 de 
rerum divifone 
in Princ. 

& E. de diviſione 
rerum. 1. 2,3,45- 


(2). Vnderſtand, 
lu the Empire: 
far ſome kinde of 
apprepriatians of 

e of them has. 
been with us 
wade —_ . 
King, as 
"RP. 
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(1) Scriptores 
hujulmods1 apud 
nos, ( as theſe, 
Thornton, Britton, 
&c.) inter cos 
quorum doQrina 
Pro ornamentis 
tantum orationts, 
in diſputationi- 
bus zuris noſtr1 
forenfibus ſcho= 
laſticiſque eſſe] 
poſliur. nec au- 
thoritatem in ſe 
ferant,vvulgo cen- 
{cri ſolenr; idque 
nen fine anthori- 
bus wagni*«.Quod 
mea ſenien113 
(tantorum viro- 
Tum pace dium 
fir) non citra 
Errorem ex inco® 
girantia ingen- 
rem ortum pre? 
Pagatumques 


Of Civill Right. 
only ſo, but ſuch, a Door of the Civill Law, to bring home 
(as he has) and mixe many of the Zfara of that more Civill 
Rule with our barbarous Cuſtomes. *Tis true, he makes of- 
ten uſe of the Code and Pande#s ; and that which is more, 
many of his Rules are borrowed verbatim from them,and ſo 
does his Follower, and in moſt tranſcriber Feta alſo; though 
I wil not enter [much diſpute of their Doorſhips. They 
are ro us a kinde of (1) Oracles, and borrowing their In- 
ſpirations from where before (wherein they were at lealt 


well ſtudyed , if not graduated,) wee are*not to wonder if 


they wrote much the hand of that Copy acco. ding to which 
we ſee they did practice to write. The former firſt in very 


perfect imitation, inſtances chiefly, as 74ſtiniar did, in ſuper- 


induced ſervitude, which (2) be ſayes, 1s by the Law of Na- 
tions, -whereby againſt Nature, one man is ſubje&ro ano- 


ther : And the like aſſertion he lets fall (by the way) not 


long (3) after (poreſtas Dominorum in ſervos a fure gentium 
eſt: ) with the ſame enlargement to all reliraints as the Ci- 
vilian taught : (4) Some things are common, ſome publike, 
ſome Corporations, ſome no ones, and ſome every ones : And 
as by Right remaining yet Common, and according to 
Nature, he inſtances in Water, Ayre,Sea, and Shore : which 


retaine their primitive univerſall freedome, and were ne- 
yer yet in bonds to any. 


YO POTS CON 


Tamerſi enim eb veruſtatem ac intervenientes quz in"equutz ſunt juris mutationes admodum multip! ices; 
authoriatem in quamplurimis jam non przſtent ejuſmodi quz decifionibus, Tudictis Conſultationibuſye 
per ſeſolum ſufficiat, innumera nihilominus continent , quz aut etiamnum manent integra nec omnin© 
abroyata, (ut in materic maxime feudal!i, criminali,&c) aut que mores majorum legeſque avyitas mu? 
tartonibus ejuſmodi prices copiofius oftendunt. Arq; ita certe ram aathornarem & qua Inris interpre® 


ratio pendeart cos habere man: fcfls in diſputationibus tortenfibus feholaſticiſq; eſt agnoſcendum quam 
Ornamemto cle. Seldex, D1ſſett. ad Flet cap 1. Seft.z. p. 454. 


(2) De Rerum druificne. (tb. 1.cap. &. Sefdt.s. 
(3) Lib. cod cap. 9. ſebt. 3. 


(4) Ltb. eod. cap. 12 ett. 4, & 5, Add wheretowhat a little before : Manumiffiones anima juris gen? 
tium ſunt; Eſt autem Manumillio datio libertatis, 5 e, deteRio ſecunJlum quoſdam.quia libertas quz 
eſt de jure natural! per jus gentium auferri non potuit, licer per jus gentinm fuctit obſuſca:a Iura enim 
natnralia ſunt immutabilia. Item ex hoc jure introduRa ſunt Bella, cum ad tuitionem patrie 
inducuntur 2 principe, uel propulfantur violentiz. Ex hoc etiam jure gentium diſcrerz, 6 e.ſeparatz yel 
diviſz ſunt gentes, Regna condira, & dominia diſtinRa. Et non funt doeminia de novo inventa de jure 
gentijum, 1ed ab antiquo, quia in verer: Teſtamento, aliqu'd erat meum & aliquid tuum, & une tunc 
erat proh-bitum nefurtum ficrer, & etiam tunc przceptum fuit,ne quis mercenarii ſul retineret mercedem. 


Ex hoc ctiam Iure gentium agri+ ſunt termini poſiti, xdificia ſunt cata & vicinata. —— Et gencraliter 
Jas gentium ſe haber adomnes contrattus,& ad alia plura, 16 cap,5. ſeit, ults Much tothe mind and 
wordsof what was beforc from Rome. . 


: Fleta 


Of Crvill Right. 
Fleta treads for the moſt part his ſteps, and it may not 
be pleaſing to lead the ſame dance over and over, or to re- 
preſent as a new Show, that which hath in it nothing of 
variety and novelty ; wherefore I only (1) referre to him. 
And ſo for Dr (owell late of Cambride , who profeſſing to 
mould our Laws according to the patern of the Imperiall 
(Inſtitutiones furs Anglicani ad methodum & ſerien Inſti- 
tutionum imperialium compoſite && digeſte , is the Title{of 


' his Book:) In the ſecond, third, and fifth Titles of his firſt 


Book, and firſt of the ſecond , has the ſame parallel things, 
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(r) Vid.lib. r, 
cap.z»Sef. tr. 
& ca. 5,5eR 3. 6» 


and near words; ſhewing indeed, that the Laws were pa- 


rallels; and, which was)his Plor, iu theſe things both alike. 
T may not bave omitted the Student to his Doctor; the Au- 
thour is both Grave and ſerious, and were he in tranſmitra- 
table Language, might gaine with time, and more Authority 
after ſome Centuries then he has in preſent : Beſides other 
places, He delivers himſelfe in his (2) Book thus: Itis to be 
knowne , for ſatisfying the doubt how the property of a 


. mans goods may be altered (as in an Out-lawry) without his 


conſent ; that, The property of Goods (he might have ſaid, 
of Lands, the reaſon isthe ſame ; I beleeve he meant both,) 
be not given to the Owner by the Law of Reaſon, nor by the 
Law of God, but by the Law of man, and is ſuffered by the 
Law of Reaſon, and the Law of God ſo to be. For at the be- 
pinning All goods were in Common z but after they were 
brought by the Law of man into certaine Property, ſo that 
every man may know his own, then were conditions aſſigned; 
and ſo he proceeds to reſolve his doubt, by{that one condition 
(here) was then, that if a man were Out-lawed, he had no- 
thing as a man not to be truſted, or an enemy &c. - - 

Many other ſuch plaine Afertions are partly in This, and 
Theſe, and partly in other our next to Oracle-Lawyers, which 
joyned to what before; give, if not aſſurance, much probabi- 
lity that the truch is, and the nature of things was at firſt, as 
I ſay, orelſe there would not have been ſuch conſpiring teſti- 
mony. Agpreeing Witnefles is among the ſtrongeſt .of 

roofes, and a likely evidence that they all ſpeak the truth, 
who all ſpeak the ſame; and as in neighbour Buildings 

cheir 


(2) Dial.2.cap- 
2.tol.64. 


Of Civill Right. 
their help and afliſtance is mutual, and ones ſtrength 
rengtbens another ; ſo here. The grave Rules theſe have 
been, and prevailing Miſtrefſes, if I may ſo ſay, whoſe words 
have been obeyed to ſway a good part of the palt and preſent 
Chriſtian World: and they ſhould not have been empty Rat- 
tles, (Vox & praterea nihil, as he ſaid of the Nightingale,) 
mear ſpeeches or noyſe that went for nothing : The Canon 
for the Church, the Civill for the Empire, and our Civill 
for our Monarchy ; what can we look for more, or more 
Authorative, after ſo great aud honourable atteſtations ? 


Neither hath the Realty of things betn otherwiſe in ex- 


iftence ſometimes, then according to the matter held forth 

 1ntheſe Rules: There have been and Are, that have lived and 
Doe live accordingly : perſons ſo compoſing themſelves that 
they remaine happy withont incloſure or guard , home or 
own, and they never ſaw yet reaſon (which they obeyed) to 
remove them from the benetis, (eſteemed ſuch, with all incon- 
veniences) that they found and had inthis they ſtill choughe 
their moſt expedient Community ; ſome ſimple Indians re- 
taine it tO this day ; they will not exchange their Liberty foc 
our Wealth, nor their native , as we count it barbarous free- 
dom ; for whatſoever we eſteeme better, richer, ſurer, and 

| nearef, comming unto us under the name of our magnified 
Civilicy. They have not our advantages, ſo netther onr in- 
conveniencies , our enriching Property,ſo neither our emer- 
Sent vices and troubles. Take away this, there would be no 
place left for many of thoſe we call Crimes that trauble the 
World, nor temptations to others, which it might be our 
happineſle to bee free from, and ſuch as would perhaps 
goe much toward the balancing cf the benefit of our 
Riches. 

Belides, the Primitive Chriſtians lived Thus too : Wee 
uvitaees < 1) know they did ; and many principles of that Religion 
& compare Eul. di p | 
Hut Beclel Tiv meaning ; I doe not ſay, Thither'; bur, Thitherward, Thar 


| G) Slorikying way.) They began our religious pattern in a (2) Community, 
* Gold for your 


profeſſed ſubjetion ro the Goſpel of Chriſt, and what ſollowes ? % aATAOTITI FP 4OIVwrIds 6s 
&UTs5 ; fs Tayrras: forthe ſimplicity of your Commynion ts the Maceden;ony and All, 2 Cor.9-13. 
| and 


oſe thitherward. (Mark the juſt extent of my word and 
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and did not build ſo evident certainty any where for awhile,as 
in a flat Level. Give us their ſimple Charity,we ſhould do the 
becter without our quieting boundaries, or inriching proper- 
ty; make us ſo meek, humble, gracious,& diſpoſed to be help- 
full co one another, (3) contented with any thing, charitable 
to All, as they wete,we ſhould the leſſe miſle,or perhaps nor 
complaine of any miſle at all of our troubleſome wealth , nor 
the ſcale ſwaying to any ſenſible incommodity by that loſle , 
taking in the amends of our then from many vices and trou- 
bles moſt certainly freeing Community. For, (4) Covetouſ- 
nefle would be a name, thefc not in natyre,wrangling Suites 
vaniſh, fraud remove , Suile be a ſtranger, no injuries known 
or poſſible. Thoſe many ſprigs that ſhoot out of that accur- 
ſed root, Amer [celeratus habendi,would not only be lopped 
off, but the root it ſelfe,the diſorderly affefion taken away, 
even to an impoſſibility ; and with no riches, mucb innocency, 
' great content, ſtrange quiet, a baniſhmeat of many vices, and 
plenty and enough to every one, with our firſt primitive fim- 


plicity.. 


1-p8n inclofures , end in Iupiters 
Predarique lapos Julic &c. id 


Though I confeſle, this was either not general, or laſted 
not long with thoſe Primitive Chriſtians neither , for by 
AR. 11.29, we have private abilities fruitfull in beneficence; 
and Collections for the poore, which many wayes ſuppoſes 

ropriety, 1 {vr.16. & 2 Cor. 8. and reliefe even among(t 

rethren (1) 7am. 2.15.16. 170h.3.17, 


=Y 


(3) Malcbang 
rtenu1 contenti 
vivere cultu ; 

4s (icero of bs 
Aratus: quod 
eſt proprium no* 
ſtrz religionis. 
L «fan. de Infis- 
114. 4b. 8. cap. To 
vid. Luc, 14- 
Phi.4.1n. 1Tim. 
6.6.8, Heb. 13s To 


(4) Nondum ve- 
ſanogs rabics onus. ( 
davecat enſes : 
Nec conſangui. 
neis fucrat di- 
ſcordia nom 2 
This at off 3 bur 
«fter, Tum Belli 
rabie<, & amor 


ſuceſfie habendi, 


dayet, when Saturn was gone! Tile malwn virus ferpentibus addidit Atris, 
pr" go as & invidiam & dclum inferic hominibus, 7d 614. 


(+) Tam enim 
ccſlarat illa com® 
munio & di- 


fiributio donorum de qua dixi- Creverat enim numerus Chriſtianorum ad plurima mullia iater quzx 


ampoffibilis erat hze cUmmunio. Crnel, « Lap. i» Epift.lacdd.1.ver.27 pat. 


But the meek Eſſeres continued ſo ; whoſe genepes (ma- 
ny of them) hold much correſpondency with the ancient 
Chriſtians, and if they were not ſuch , or their forefathers 
immediate, many, have been deceived (2 ) who thought 
| them ſo. Now theſe trod in the ſteps of 7uſtinian rand mide 


(2) So St Teroms 
expreſly Cacal. 

Illuſt-viroram un 
Ph'loae. ps. 102, 


rm 1. Euſeb, Hifter, Eccleſ” lib. 2 caps15.15. Hu'c libro Philonis (de Eſſeis)) Suidas titulum tribuit 1 


de vita Chriftianorum. Chriſt of hor ſon. anos, 16. 
D 2 and 


(3) Nation? As 
lexaudrinus y UE 
Qe:1C1C SACCTraOs 
tum. Heron, 
Cat alog. 

Voi paulo ſupes 
per:us. 

So im the Pre. 
face to Phalo's 
WOIKS.p Is 


(4) In lib. deyi- 
ta contemplac. 
pa.696, 


(5) Veryparhe* 
7ically deſcribed by 
Lattan. Fi: m Non 
tan(n.n enim 
non part c!pa*- 
bant alijs 11 
Quibus ali- 

q 11d affluebat, 
icd al:ena quo« 
que rapicban?, 

10 privatum Ju- 
crum tcahentses 
omnia : & quz 
antea in ufus 
hominum etiam 
fincuti labora— 
bant, -in pauco- 
rum domus con- 
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and from all ſervility at firſt, which they hated as unnaturafl 
and unhumane, they went on to place in the ſame cauſe All 
dominion or domination. 'Iwo ſorts of them there were ; 
The Students, and the Practtques : (I compare them in ſome 
things, with the Secular and regular Prieſts z ſome are fot 
Converſation , other ſhould be more for Meditation and 
Contemplation; ) but both of them went together in This 
ſame way : Take account of them of thoſe are likelyeſt to en- 
form us. Phils an Alexandrian (3) Jew, andI think Prieft, 
tells of the (4) former : That they are not ſerved by Ser- 
vants, which they account quite beſides natures intention, 
who made all Free: It was the greedy iniquity of fome 
(5) domineering Tyrants, who having gotten power into 
their hands (perhaps intruſted) changed their rods into 
Swords, and turned their own Canon given for defence 
againſt their own SubjeAs, and having gotren their fellows 
down, kept them (by ſtrength only of their crueil clutches) 
and of no more right then force, continued the Uſurpation 
over their ſubdued fellows. With them, no ſuch thing ; for 
no ſervant, bur all free ; any farther then they did in love 
ſerve one another : So the ſervice was performed ( mark, 
their ſervants then were in lower condition then ours; {laves 
or worfe, which made the condition ſeem to ſoft and merci- 
full menſo unreaſonable and hard ) but by no Tyrannicati 
conſtraint : the younger Terved the elder, they took care of 
the younger, each in love; an no feare, ſcarce awe : But 
every one made neceilary Otices his voluntary duty , and 
thus ſervice with no commandement. This 1s the ſubſtance: 
I ſtick not exactly to the words : And for the other ſorc, 
the ſame Author in another Book ; Servants among them 


ferebantur. Vc enim ſerv tio cxteros. ſubjugarenrt, inpr mis neceſſaria vitx ſubducere, & colligere czpe. 
rune, eaque firmiter concluſa ſeryare ut bencficia czleſtia facerent ſua, non prop er humanitatem 4 (x 
nulia in 1pfi; crat, ſed ur omnia cupidiatis & avaric!z inſtrumenta corradercnt. Leges fibi et am 
juſtitiz nomine munitas:iniquifimas, in juſtifſimaſque ſanxerunt, quibus rapinas & avaritiam fuam con 
tra vim multicud nis tuerentur. Tanttum igitur authoritate, quantum viribus aur opibu+:, aut malita 
przvalebant. Et quoniam nuilum in his juſticiz veſtigium fuir, cujus officia ſunt humanitas, zquitas, mi- 
ſcrico;dia, jam fuperba '& tumida iznqualitate gaudebant, alrioreſque ſe czteris homin;bus fſatel- 
liium comitatu, & ferro , & infigni veſte faciebanr. Hinc honores ſibi, & pripuras, & faſces 
invenecunt, ut ſecurium, glad;orumque terrore ſubnix!, quaſi jure dominorumn perculſis rec paycntibus 
4mm] Crarent, lib,cod.cep 6. 
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(faich (1) he) they have none bur they do (2) in love (as the ' (1) Inlib 2:54 
other ) ſerve one another, They hate domimion both as un+ j3"* pri 
juſt and impious, as clean-contrary to Natures law, who made (has Gal.$-13« 
all men equal, not onely in name, but in reality. oſephthe ML Fommnwna 
ſon of Matthizs gives the ſame (3) account ; and (4)-others: (4) Momagues 
and for the inlarging'this reſtraint from ſervice to amy Domi- _ 
nion elſe unlawful, as Ciacizs did, very pleaſing is that the MY 
laſt named Hebrew Prieſt (5 ) recounts of them in his Hiſto- 
ry of the wars of the Jews : They contemne (faith he) riches, 
and all rhings with them are common , neither is any among 
them richer then other. They have a law among themſelvs, 
that whoſoever will follow their Se (compare that of Chrilt 
with it, Luke 14.33. Verily, verily, I ſay unto you, whoſoever 
for{aketh not. all that he hathcanuor be my Diſciple ; ) muit 
make his goods common to them all; for ſo neither any a- 
mons them ſhall ſeem abje for Poverty, nor any great for 

' Riches ; bat they have fitting equall Patrimonies as brethren. 
They hate. Curioſity, &c. They have amons them Procura- 
tors to overſee, (the very picture of the after-Coenobite, and 
accordins to the import of that word) and uſe all things a- 
monsg them for their common benehi, and every one ſeeketh 
the good of all (compare Ph1il.2.4. Ainde not every one his 
awn things, but every man aljo the things of others -)'and 
thoſe (Procurators) are- choſen from among themſelvs by | 
common conſent. They have many Cities, and if any of -— 
their Set.come unto them from another (5) place, they give (5) Parent eo, 
him any thing they have, as if he himſelt were owner there- A | 
of. (Let the Carechumene communicate with his Catechiſt a{vevis idem in, 
ſo, & a7: jn all things. Gal.6.6. ) And, in brief, they goin be A. 
boldly to thoſe whom they never ſaw before, as if they were unumelt prom- 
familiarly acquainted with them : And therefore- whenthey Fenris, hand. 
take a juurney, they onely arm themſelys ag2inſt thieves, car- communis ſumu- 
rying nothing elſe for their journey. (Comnare again that i D 6 
part of our Saviours direHions to his Commiſſioned and Iti- 
nerary Sanhedrin, Zyke 10.4. Carry neither purſe, nor ſcrip, 
nor ſhoos, and ſalute none: and into what houſe ye enter, firſt 
ſay, Peace, cc. and in the ſame houſe continre eating aud 
Ar taking whatthey bring, &Cc. but more plainly to his Twelve, 
(heads, 


(5) 1b 2.cap.7;. 
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(heads of the Tribes,and each a reſemblance of the Hebrews 
P olicie,) Provide neither Gold, nor Silver, nor Braſs in your 


prerſes, nor Scrip for your journey, wor two Coats, nor Shoos, 
or Staves, Matth. - 46h, In every city one is appointed to 
take care of ſuch gueſts, and ſee they want not cloaths or o- 
ther neceſlaries, which they never change till alrogether un- 
uſefull : (yet fear no want, for they have a Wardrobe every- 
where whicher they come :) Amongſt themſelvs they nor buy 
nor ſell, but he that hath what may pleaſure another, imparts 
it,and ſo taketh without leave of him whatſoever he needeth. 
Their labour is great to maintain this expence : their fare the 
ſame, eaten in publick, and with much reverence and devout 


thankſgiving : and though in all other things they are chietly 


tyed in obedience to their Governours, yet in giving they may 
may be as open handed as they pleaſe, fave to their kindred, 
where they muſt have leave of their Superviſors. 

Is notthis a ſtrange happy life ! beyond rich ! obſcuring 
the glory of Ceſar and Craſſzs | if not what ever elle is here 
among mortals ! and like to laſt roo, by their perpetually 
ſupplying induſtry. Are they not more admirable for this, 
ſaith Philo, then for any wealth and abundance >? I confeſie I 
was fain to ſtretch my patience mach to go ono far reciting, 
being like to ſtop many times by the way,my affections indeed 
ſcarce ſuftering my intelleuals ro make their orderly paces 
forward ; for | never ſaw, me think, in all my life any thing 
more admirable, or ſo much toward the beſt onearth,and be- 
yond Royal and Imperial. And all this with little, with no- 
thing : as the Apoſtle ſpeaks, Having nothing, yet poſſeſſing 


all things. Give us, I ſay again, but gracious hearts,contented 


and humble mindes, lowly afte&ions, and true Chriſtian qua- 
lifications, fearing God and hating Covetouſneſle, and we 
might be ſoon thus rich all, beyond the wealthy ; All the poor 
in the world as their Lords, (and yet they never the worſe) 


. for, (no one greedily griping any thing) every one would 


ſhortly be Lord of all things. And to ſhew that this may 
laſt, (if we had bur truely loving and not ſelf-feeking hearts, 
fuch pliable and humane mink, as men may have) the 
fame 7e/eph tells us, that the ſame Eſſeres kept it from all 


Oe PIR ery Rogen 75 
; . Ren. 


Antiquity» | 
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Antiquity, being herein, faith (1) another, like the P Jthage- 
reans, Who held it alſo in their way, atid yet wanted ſome 
cood principles tending this way , that were both in. the 
E ſſenes, and are in our Religion, 

Behold here this ſpeculation reduced to aR, that what I 
ſaid may then be, becauſe it has been, and is :: both hereto- 
fore and now the ſtage of this world repreſents examples in 
being to every ones veiw and conſideration. Neither doth 


this contradict the Scripture : we ſhewed before thence ſome 


e\impſes of light rather to countenance it, but there is 20- 
thing ſure that forbids Community, or commands that Sepa- 
ration which breeds propriety in either page of the Old or 
New Teſtament. For the Old firſt ; where the Story of the 
Creation tells us indeed, (2) The earth was made,ſtablithed, 
& adorned ,and the Parent of the Donation(all that was) that 
God bleſſed Man,and bade him Multiply,and have Dominion 
over the Fiſh of the ſea, the Fowls of the air, and every thing 


that moveth upon the earth,with Herb bearing leed for food,. 


and Tree bearing fruit for meat ; and Adam particularly put 
into Paradiſe : But what parted place any one ſhould have, or 
the fruit or royalty of ſo much ground with excluſion of 
others; or that a partition ſhould be made, One to have 
This, Another That, this we read nowhere. Afﬀer when 
things were (as it appears after) ſeparate, (for. Caiz and A- 
bel had their feverals, Gen. 4.) and after that again confound- 


ed by the Flood, the following reſtitution to former ſtate, 


if we view the renewed (3) patent of the ſupreme Lord, had 
not much more then the former, but ſpake much in.the free 
and general language of the firſt donation :. And if Noah's 
Poſterity had after any Severals, (as we know they had) they 
were left todivide by humane diſcretion, .and cach to have no 
more then what by the Providence of God: their own .wiſe- 
dom could mutually af{cribe to one another. Which was 
done, Gez.10. (Hitherto we finde no 7: Divinam what eve- 


ry one ſhould have :) for the Iſlands were divided, and 'cis- 


ſhewed by whom, ver.5. and in Pelegs time the land (which 
I take to be the rerra firms) ver. 25. (and ver. 32.) whence he 


had his name of Pe/eg, that is, Diviſion. After what was 
| iN 
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(1) Gotw. An- 
#59. Heb.lib 1 .c4p» 


I 3.Þ4g. 57. 


(2) Gen,1.24, 
2 


Deus humano ge- 
neri generaliter 
contulit jus 1n res 
hujus inferioris 
naturz ſtatim a 
mundo condito, 
atque iterum 
mundo poſt dis 
luywum reparato. 
Hinc faQum ur 


ſtatim quiſque 


hominam ad ſuos 
uſus arripere pol - 
fit quod veller, & 
quz conſumi po- 
terant conſumc re. 
Grot.de Ture Bel. 
lib.2-c4p 2 /eft.2, 
* 127. 

t) Gen 9.3. 
Every . mov 
thing that liverb 
ſhall be meat for- 
you, even 45 the 
green herb haws 1 
given you all phings 
Oc. %. p05 
$1ving any hang of 
Adpropriations, 
that from things, 
foas they me here 
calf down in 4 
heap, ome [etch 
argument for a 
( mmunity : 
in Bellarmine 
dc Bonis oper, in 
partic-lib.3.c.1r. 
Er certe non ob- 
ſcura rerum pla- 
ne communionis 
veſtigia occurrune 
In donatione 1112 - 
Numin's, Gen. ge 
2. /ares Mr Selica 
SJAare (lauſ. lb. 
L.cap 4. 
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in the promiſe to Abraham , or Levitical Law, or executiof 
in the Book of o/hxah, all know ; but nothing to our pur- 
poſe. Come we then to the New Teſtament: Is there required 
any ſuch thing as this diſtribution, or bounds ſet, or ap- 
pointed they ſhould be ſet, what ſhould be whoſe ? If it be, 
*Ztis very obſcure, andthe lines ſo dim that mark it our, 
chat they and it are by any ordinary eye very hardly diſcern- 
able. Our Saviour bids, give-to the Poor, and to Ceſar, and 
to every one his own, and many ſuch things, ſuppoling Pro- 
priety , but then the Propriety was before ; He nowhere 
raiſed fence, but intimated and inſinuated it ſhould be kept. 

* Tokn 6.25. They would once have * made him a King, whereby he might 

have graſped dominion into-his own hands in groſs, which he 

might have afterwards given out by retaile : But this he per- 

C1) Tohn 18. 36 emprorily (if not ſcornfully) refuſed, becauſe( r )his Kingdom 

was not of this world. The manner and courſe of bis life we 

all know, and that we muſt make the belt of it, to advance it 

above Indigency. He often complaineth he had: not a houſe 

(2) Marth 17.279. Obſerve: Andthis he©0 PRs his head n, and TOOe, fain "yy (2) oy 

did that he might be able to ſatisfie an un- AS 1t were a dolier to pay his tribute : ſo little 

jaſt order : for the children were free, of he medled with wealth or worldly Poſleſli- 
whem he was : So far from countenancing Hs 

the eſtablihing of any.new Power he might ONS. There . was ſome of this very work 

{eem to ſet up,that mecrly becauſe his quiet- brought unto him an 74) Inheritance in 


neſſe ſhould ner give offence  ( 1y2 pw : 

onavDa>iruyes) be readily udmitted to BOTS, Which he was requeſted to be ſo chari- 

_ theunjuſt power that was. Sure his King- Cable as to divide, to part ſtrife between bre- 

com 1s lealt of this world and worldly Do- thren;but he would not intermeddle for that 

minion As ſureghis Religion rightly taught : 

or Power duely uſed, will have no opera- reaſon which alſo conſtantly ſwayed with 

t'on to hurt any Powers, it juſt, be they grirh him in hi 

TECS. hare 07. with him in his whole courle, he would be ne 

Ginances as yce finde them, is the pith Medler, no divider of Inheritances. He did 

et the whole; Be contented and quiet,much ! ! 

OP duty of a Chriſtian, as - the pub - oF _ _ the _ ns For 

lick. | 1ddins it ſhould be put in practiſe by others, 
(3) Man, who made me a Iudge, ora | 

Diviger over you, Luke12 14. To decline bur rather ns gs of what he found, by the 

bens 6 the ſame cxpreſle ſyllables,* (as ir juit meaſure of his Acts and Words heeded - . 

15 in the Sepruegint) was objected ro Moyes, ' ; 

mar pn 9 og jo) oy gra for, (argue from his ſilence) he laid not the 

bia, que ad res quaſon eccomedari 4 veiesrbus DIOCK Of any prohibition in the way, having 


. faciliime peſſuur, ſinguloy.. om negoris me non im- ; . TT 7 
297 4, 59% 1 (ff hy fin juſt occaſion ; permitting thereby, no doubr, 
other perſosn, Corporations, States, or Laws 
to do what they ſhould think good, (which is enough againſt 
- | all 
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all Levellers) and he approves and ratifies what they ſhall do 
for their convenience, by the ſame reaſon for which he 
would not divide, for neither way would he meddle : Nor 
thould che Court-Chriſtian interpoſe in ſecular Afﬀairs, or 
Religion diſturb the quiet world, bur leave things as they are 
found, and let worldly mendiſpoſe as they will their world- 
ly Inheritances. Contidering (in our depraved eſtate) the 
Corruption of our Nature, it canhardly be ccnceived how 
we ſhould do well, or frame to quiet ({o many as there be of 
us, and'of manifold mindes and tempers) withon: partition, 
which might render it neceflary he ſhould (2 poſteriori) ap- 
prove thoſe by Laws the Community of men ihall make for 
quietneſle and ſtinting the Common, which he does in ſub- 
mitting, and commanding to ſubmir to che Powers that were : 
But thac he ſhould rake the matter into his own hands to for- 
malize properties, or ereX or.give order for any ſet Courts to 
order or diſpoſe of them ; ThisI believe will never be made 
good from any thing He or his Apoſtles did, or *ris ſaid, that 
they either effected, or intended, or gave any neceſlary com- 
mand for any ſuch thing,or ſo much as thar Partitions or Pro- 
prieties muſt be, from any leaf or line of the Old and New 
Teitament. They may be,as ſhall be ſaid next,and theſe do not 
- contradi& but confirm ; but chat they ſhould and ought, 
this is not ſhewed. | 
Wee ſee then, as tothe firſt Propſiotion, that Propriety ts 
not neceſſagy, nor was it natural : The Canon, Civil, and 
Common Laws found all lett in a Community : ſome ſimple 
| Nations continue fo {till : the firſt Chrittians began in a level : 
The Eſſeres held it up long with great applauſe ,. nor is any 
thing in Scripture found in prohibition of continuance, ii we 
had but gractous humility, and true love to make us capable 
of ſo great a happineſs. But yer then we are in a wilderneſle : 
And what muſt we needs (tay there ? Nature indeed made 
not, commanded not partictons, nor God (the revelation of 
whoſe will is wholly ſpent at urmolt in toleration.) But may 
not the wiſedom of man proceed further by Gods permiſli- 
on ? though not ex v: precepts, by force and impullion of any 
trit command , yet by taking the leave, ſeems given, in that 
E it 
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it is not denyed : Queſtionleſs, yes, Humane (1) Prudence is 
a ray from God, ſhining dimly in the bottom of mans earthly 
heart, and has not hitherto- directed all men amiſs that by 
the light thereof have found out any Good ; their own, or 
that they had an own, or that an own was, or might be. God 
loves man ſo well, that he Ives every Good of man: the 
Good-of Society, the Good of Order, the Good of Peace, 
the Good of Benefit,even to that outward Beſtial part, where- 
of yet the divine Soul is a bleſſing and ſanRifying inmate. All 
which Goods being fo nearly concerned and highly advanced 
by, This 1s Mine, we cannot look upon vur good" God as 
careleſly neglecting, or enviouſly nillins that man ſhould reap 
any fruit or beneht of that wiſedom (which 1s alfo his $:tr) 
whereby he is enabled to finde out any of theſe Goods ſo 
much for bis glory ; whence, with much likelyhood, ariſerh 


this ſecond Propoſition, That alchough God and Nature left 
things at large, yet 
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CHAP. FE 
Propoſ. 2. 


Here may be impalins (2) propriety ; for elſe 
much of the Good even of Good things 
would be loſt; the ſtrong (tis like) would 
tyrannize over the weak, the lazy partake 
4s much fruit of his vice, as the induſtrioas 

| S of his dilgence; at Harveſt, he chart laboured 

ſhould reap no more then he that loytered ; and ſuppoſing 
the moſt evidently ſeene corruption of our nature, that 
(3) which ſhould be Every ones, (to take care of and enjoy) 
would be No ones : Nor could confuſion but be the fruitfull 
mother, bringing forth many daughters worthy her ſelfe. 
Beſides, argue as Chriſtians : The Law would be ſuperfluous, 
the Commandement evacuated, Thou ſhalt not ſteale , No- 
thing ; fr there would be nothins to ſteale, or have. No 
poverty, no riches, no purloyning, no reſtoring, no fraud, no 
1njury,no wrong,no right, which are all founded in Mexm & 

THum , & would be taken away even beyond the very roots, 

ro an impoſſibility, if theſe be tiken away. No charity to 

Neighbours, no hoſpitality co Strangers, no bounty to 

Friends, no more then moſt magnificent Chriſtian bounty 

in relieving Enemies, if &c. Yea, the exerciſe of all Chriſtian 

and morall vertues, that act abour giving and receiving, were 
not only ſuſpended, but preſently deprived of their very be- 
ins. No makins bags which wax not old, which our Saviour 


(2) Tho'gh to 
neceſitty all u flilt 
lco/e poſitive, yet 
for Dominion, only 
negative, {c. that 
tbey are not att 
ally druided , (ed 
ramen permiſſum 
eſt ut dividerens 
tur, ſi id iph ge- 
ner! humano vi- 
dereru expediens. 
Quemadiodum 
cum pateifamte 
las mor!tur, & 
fi 10s 1n commu*s 
ne relinqu'r hx- 
redes. hzrediras 
quidem eſt cis 
ex teſtamento 
Communis, ſed 
negative , non 
poſitive : Er 
1deo nthil pro- 
h:iber,quo mi- 
nus cam inter 
ſe d:vidant IT 
una pars unt* 

us, alitera alte- 
rius cthciatur 
provria Bellarn, 
de bon. over. 11 
partic. libs }. Cape 
TR 

(+) Minime au- 
tem utile homi- 


Dibus fuir quod hvjaſmodi habuerint in Omnia jas Cemmune. Nam effcQus ej :* juris1dem penceſt, 
ac finullum omvino ju+ extiterit. Quanguan enim gu's Ce ie omni poterat diceres Hoc neun ct, 


Frui tamen ea non poterat propter y:cinun. qu: xquali jure & xJual: vi pretcadebat 
Th Heobbius de Cyve, cap. loSeft.lle © vide cap 245Scft. 3s 


oy 
_ 


counſelled : 


1dem efſe tuuns 


Q5 


Lute 13.33c 


I Cor. 16, 


1 Tim 6.17, 
Philem.y. 1$,19, 


I an. 2233s 


(«) If any that 


is called a bro 
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counſelled : no colle tion for the poor Saints which are at 
Hieruſalem, which the Corinthians uled ; no laying of a 
g-10d foundation for the time ro come by rich diſtribution, 
which Paul counſeiled ; & he was himſelf ſuperfluouſly care. 
full of paying that of debt Oneſrmns to Philemon z he neither 
did, nor, as things were, could pay, becauſe he, nor any body 
elje, had any thing to pay. A hard word for Creditors, there 
could be no paying of debts : An impoverii}:ins word for 


States, farewell all Tributes : The rich mans gold Ring and 


coſtly Apparell had been nothing elle bur a crime,or a gracins 
encroachment upon others Rights, which yet St 7umes 
blames not, but preferment in Religion hereby : And, the 
poor man an impoſſibility, and empty name, a Nothing, for- 
aſmuch as poverty 1s by compariſons, (fel/ix nemo niſs com- 
paratus, nor yet miſerable: ) and this mult be with the Rich, 


\ which yet is not, nor indeed One nor Other, not Any one 


that has Any thing. In a word, all Sentences, Admoni- 
tions, Exhortations, Rules, Deciſions, ſuppoſitions of Scrip- 
ture everywhere could nowhere take place, unleſle che 
Community left by God and Nature, might be aſcertained 
and ſevered by the following prudent conſtitutions of men, 
and after-Lawes ; and a good part of the Book of God would 
bee bur an empty Letter, without ſentence or ſence, if all 
thoſe words ſtood voyd of meaning, which doe ngt require, 


but ſuppoſe appropriations. Take together what Mr Rogers. 


has, plain? but ſubſtantiall upon the 38 Article of the 
Church : The Article it ſelfe, is in diret attirmation of what 
we ſay, That the riches & gooas of Chriſtians are not common, 


4 to the right title and poſſeſſion of them, as the «Anabaptiſts 


vainely tath,though eqery man be bound to diſtribure largely: 
(agreeing herein with the 65 Article of the Church of ,--e- 


land :) upon the firſt poſition, whereof thus he : Againſt 


(ommunity of Goods & Riches be all theſe places (which are in- 
nite) of holy Scripture that either condemn the unlawful get- 


ting, keeping or deſiring of Riches, which by (1) Covetonſner, 


thrr be a fornicator, or coverous, &e. with ſuch car not, 1 (#7 5 Ir. Coverouſneſſe, let ic nor be once 
named among you, as becometh Saints, Eph.5.3 Beware of Covetouſneſle, Lke (2.15. which 1s 1do- 
latry, Cel 3.5. the root of all cyil, 1 7;39.6410. Let your Convalation be w.thout it, Heb.I 3.5, 


(2) Theevery, 


CL SI I 2 PR «APA ci ORCS: 7 . 
L he] Wy "$I RT WED NIL ETD bs WW GS 
"OO s Py 
: tO AR ts 2 #4, A SOR 


Of Civill Riebt. 


(2) Theevery, (3) extortion, and the like wicked means many 
dy attain; or doe commend (4) liberality , (5) frugality, 
(c) free aud friendly lending, (7) honeſt labour, and 1aWfull 
wocations to live aud ( S) thrive by : All. which do ſhew that 
Chriſtians are to have goods of their own. Thus far Mr Rogers 
according to his Text, of which thing there was fo much 
regard. that z little before the compoſition of thoſe Arricles, 
it was intended to have been marked for an Hereſy to be of a 
contrary opinion: /c.in the intended Canon Law by vertue of 
ſome Statutes in Hen.8. > Edw.6.time : where if the 22. had 

roceeded, asin part they did, and their conceptions receired 
life, and quickning power by ſerting to the Seale of due and 
lawful Authority, it had been then(9 )che 14'® of the bereltes 
there to be condemned, to maintain Community. But thoſe 
Canons were onely caſt, not mounted, not ever yet of power 
to do any Execution in this Church or State : But others have 
plainly, tully, and actually (10) ſpoke it out both heterodox 
and heretical. Biihop Hall long ſince preached with applauſe 
enough upon 1 Tim. 5.17. that certain Hereticks, called the 
(11) Apoſtolicks, before St. Az/tizes rime, in his time our 
Country-man (1 2) Pelagins (or (13) Aferg.an, for that was 
his true name here, becaule he dwelt by the Sea, at leaſt the 
name imports ſo much) and ſince divers Separatiſts have 
maintained Community, al-ſuthciently confuted by the word 
of his Text, Charge the Rich, *Tis alſo laid to the charge of 
the Manichees by S. Auſtin (14) of 7alian the Apoitate, by 


29 


C2) Ler none of 
zcu tuffer a> a 
Thef,1Per4 ng. 
Servants, no pyr? 
loynets, Tiz 2 10. 


E3) W-:th a: 
brother extoriio- 
nCcr Eat not, « (or, 
CV. 

Nor thieves, 
nor co\ & OUS ROT 
exto:t'one.s ſhall; 
inhert e Gcds 
Kingdom, 1 Cor 6+ 
I 3. 

(4) Bleſſed to 
g vc, 1ather then 
tO TrECEIVE, Atty 
20- 35. yea and 
that thing ye doe 
to all the Brez 


thren throughout 


Macedonia, Theſ; 
4 to. It a Bro- 
the, ora Siſter be 
naked and deſt:- 
tute of daily focd 
&c. and yee give 
them not thi ſe- 
things are nceds 
full forte body, 


what profitcch 2- 


lames 2. 15, 1. 
& Vide 1 (oormth, 
} Ge 

(5) Ifchere be 
ai.y that provide 
nor tor his own, 


- ani namely thoſe of his own houſh»ld, he denycth rhe faith, and is worſe then an Infidel, 1 Twn.s. 8, 


(6) From him that would borrow of theeturn not away, Maztrh.s. 42« Lend , looking tor 


nothing again, Luke 6.35- 


(7) Let him that ſtole ſteal no more, bur rather labour that he may have to give, Ehe/ 4 28. 


Wee warned you, that if any would not work , hee ſhould not eat, 2 The/ 3.8. 


(8) Thelc hands have miniſtre1 to mv neceſlities, and thoſe tha: were with me, Aﬀ#s 20 3 fo 
Wee labourcd day and night, thar we might not be char-eable unro any of you, 1 Theſ2 9g. _ 

(9) Exclulatur etiam ab eiſdem Anabavrijtu inantta bonor -m & pojſſeſrronum communita: , quam tanto*ere - 
urgent, ut nemms quicquam reling'iant provriam & ſuum : In « ua mv ebiliter lo. unntur, ciem furta prohubers 


arvina {. ipture cemant, tc. R:form, Legum Eccleſtit.de Hzreſibu , cap.1 4 pag I 4. 


{1o) Un hu Sermon called, The ri. hicous Mammen , nor far from rhe Berinumg, 


(11) Vide Epthan.htreſ.6. pag.50% Augut.hee. co. 


(12) <Auz'ſt Eprſt. 89. contra Felag. & Mauch. Y 1/2, 4+ 10'2.24 [42 151. & Epifh. ' 


peze 85. 


0". contra Pelar, 


(13) Nam Mor zquor , pelazns ; gan apnd vel juxra fiznifi-at, Spelman (onal pag 46- 


So Pelagiuy in Latinegyves an1 is o'ven by Morgan in We ih, or, as wee would call 


lm, At Dea. 


zn En:lilh : which name 1s contracted and uſcd frequently eno'igh at our Sea Coats, 
$: 4) Lib. de Morious Ecileſ, cafs35. rom, pac.;;1s 


Gregory 


3 (@) 

(1) Orat. F, 
contra Tultan. 

(2) 1n the Life 
of (lem F, fol 
43 te 

(3) Th. Muncer 
cyyed x8 up ſtrongly 
in Germany, Schl. 
Comment. lib. 5. 
in Princip. 


4) By whom 
| AL {t1- 
led Dreamers, 
(whoſe great pre- 
rence of quicker 
reaſon then ord1- 
nary 15 ſcarce yet 
half awake )chat 

defile the Fleih, 
- (and yer pretend 
the Spirit } 
Ne:ghting not 
onely Demmur, 
but Dommium;the 
civil Magiitrate, 
ani the Mag!” 
tracy, blaſphe- 
ming Dignires, 
and yet Moſes dil 
not raile at the 
Devil, ver. 8, 9 


So netoriouſly bad that as a great Mountane that is onely viſible at a diſtance .Enocb th 
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Gregory (1) Natianzene, of Dulcinus and Maroarita a: 
mons the Novarien/es,by (2) Caranza, and the Familiſts and 
(3) Anabaptiſts, all Sects, or names of hatred and averſation 
enough that they would down with all Fences, remove all 
Boundaries, unſettle che Land-marks, and reſtore all Inclo- 
ſures again to their firſt and natural Community : which cer- 
tainly they could nor can others ever do wichout bringing 
themſelvs within the compaſſe of thoſe 2r2yi v avumiraxle, 
ungoverned men, 1 Tim.1.9. vliTaorou Ti teria, meerly 
crols to lawfull power, Rom. 13.2. wugieryla 5 a9 Gyros, in 
( +) St. 7ade's phraſe, that regard not Authority a cuſh : yea, 
&/VTOTAK 101 2210 or x; PpvdTATH, men out of their wits, 
as well as out of their duty, as St Par! to Titus That the 
corrupt, ſelf-loving,deceirful, unjuſt world keeps it ſelf either 
fate, honeſt, or quiet, refers it ſelf chiefly to theſe binding, 
and ro every man his own bounding laws and appropriations, 
and, by conſequent, to remove and tear them up, can be no- 
thing elſe but to betray the world to miſery and unquietneſs, 


and all the eftets of, worſe then Poverty, Deſolation and 


e ſeventh from 


Adam could to:e=ice, and did fore- ſhew of them then : oy ſug 21, 1kE 1411191604, xalf Tas 6m- 
[4 b Y s / * > ; . ; % : . . . 
Ouuine au Toa 0YUty0; dicontented men, alwates finding fault with their lot or portion, (be it 


what 1t will) walking after their own luſts, or 
.avy thing, &C. ver.16, 


grecdy coyeroulncile, and yet confident, that will ſpeak 


Thus are we advanced two ſteps, and 'tis hoped on firm 
ground : that partitions or proprieties are not of nature, 
yet (ot much need, and by Religion) they may be : How ? is 
the next enquiry ; and this makes way to a third Propoſition, 


ſcil. that 


That 


OPETTIT NETTING 


C HHAP. FE 
Propoſition Jo 


T' lat which boundeth and ſevereth humane 
Properties 1s humane Law : which, for the 
ending of Strife , preſervation oi Peace, 
maintenance of Societies, and bettering 
chat we call Humane Good, the wiſedom of 
man hath found out., and the witedome of 
God in. his Laws ( whether divine or na- 


® 


tural) does not diſallow but contirm, for the bettering the 


condition of our humane frailty, and makings our rroubleſom 
earthly life more quiet, calm, and comfortable amid all our 
infirmities and tempelt-breeding corruptions. This 1s thar 
Chymiſts fire that ſets the ſeveral forms. in compounded bo- 
dies on work to excite and raiſe themſel#s up to cauſe diviſion, 
and thereby ſeparation, that the potential parts may come in 
fingl: our of the heap , and that.which might be diſtin, may 
be. The fan that ſeparates one things from another, this from 
that, which were before in the common heap ; the Ca'amrs 
menſure, or mete-wand. wherewith (1) Ezekiel! was to 
meaſure and fit the ſeveral proportions of the Sanctuary ; and 
wherewith are meaſured cut unto us every ones propriety, 
and limited and proportioned : The ſquare, rule, tence, mea- 
ſure that helps to cut our properties and divide them, parts 
the common, and encloſes ir, appoints. of the whole how 
much every man muſt have, imprinting the CharaRers of 
Aſeum and Tuum upon the divided parcels, and circumſcri- 
binz each with (2) Nol; me rtangere, meddle not with an- 


.cjuſmod! 


(1) Chap. 4.0 

(2) Ex dom 9* 
no ad modun 
jam d&:Rum pri- 
vat) 1itroduQo 
evenit, ut tccr12 
tori ſeuagrly cut» 
jas rus univerſis 
par:rer era: in as 
rando , xdifcan- 
do , depaſceado, . 
arbores cx.lendo, 
frugus pe. cip.z 
endo, trani{cundo 
liber, proprietas 
ita poſli-icnr,five 
per «ifribucic? - 
nem, five per oc- 
cuparionem, prix 
vatim acqu'rerc« 
tur, ur 1s liberum 
ufum 
juce poſſet imp e- 
dire , nec ezus * 
injuſſu al ns licts 
(&-Ut1 poſiet. Ats 


que ab hac origine wanavit omnium rerum proprietas ſen dominium, quod five al enarione, ſive quacurqae. 


alia cethone in al. os txa:ufertur, ive pellcſſione rectnetur, Seld. Mare Clauſe lib 1.cap.5. 


others, 


(1) Reg. Tur, 
{ 68. 29. 


Of Civill Right. - 


others, tonch not pitch leaſt thou be defiled, lay not a gree- 


dy and unjuſt hand upon anothers, leaſt it burn thy fingers. 
Would we have that which reſembles D: 's's Thong, where- 


by ſhe parted that which was hers, from his ſhe bought her. 


little plat of ground of, calling This, City; That, Countrey ? 
This is it. Would we behold that Sea-banck, that bounds the 
raging and impetuous Waves, ſpeaking in the word as 'twere 
of an Almighty Creator, Hither ſhall you come, and no fur. 
ther; Here ſhall your proud Waves be ſtayed ; That re- 
ſtrains, I mean, the raging, ravenous, impetuous, inſatiable 
deſires of mans preedy, reſtleſs, covetous minde, telling 


him, He ſhall have This, and no more, It is enough. He 


muſt and ought be therewith contented. The Law, the Law 
doth this alone, ſetting up every one his He-c#les Pillars, how 
far he ſhall come and no farther ; His bounds that he cannor 
paſſe, nor turn again to any of that community he has thus by 
his own At excluded himſelf from, and may nor re-invade 


though he never ſo much deſire it, Tolle Zura Imperatorum, 


& quis augdet dicere, Mea eſt illa villa, aut Mews eff ille Ser- 
2145, &C. as replyed S. Aug»ſtine to ſome wo asked him, what 
they had to do with Emperours ? And a little after : Per 7#- 
7.2 Regum poſsidentur Poſſeſs10n:s, The Laws of Kings give us 
our Lands : (which was worth remembring. having been laid 
down at large before :) And ſo the Student to his Door : 
The Law of Man gives man what is his, and therefore may re- 
gulate, and therefore may make conditions, one of which is 
{uch as there reſolvs the doubr in hand; And MF Se/den, 
ſpeaking of Righr, and Civil Right, and the particular Righr 
of theſe Dues we call Tithes, makes their ſtrength here imme- 
diately founded in humane law. paze 14. of che Preface to 
his Hiſtory. 

And this is very reaſonabte : for the Law is ſuppoſed every 
ones Act; what is thereby impaled, Every one to have an 
hand in the encloſing thereof , even he that would claim Re- 
entry, but has hereby excluded himſelf from any ſuch juſt 
hope of : For, (1) 20d rangit omnes, ab omnibus debet ap- 
probari, and ſuppoſed ſo done, that what is paſt in Law, is paſt 


by 


Ry og one” HE GO ET IF eye OC Op Re DFO 


* 


Tp 


J+ 


(33) 
Ow I come to Aarrh. 28.20, Lot am With you al- 
ways to the end of the World. | ” 
Sir, from the ſcope of your Paper it is eaſily ſeen what you 
would inferr hence ; but as yet the Reaſon of your inference 
lies in the dark : the meaning of this phraſe, I am» with you al- 
ways unto the end of the World; 15 no morethen this, I will 
do you good, whileſt ye remain imploy'd in my work. My 
Authour in this Expoſition is old Facob, no bad Interpreter, 
Gen.31.3. the Lord commanded Facob to return into the 
Land of his Fathers, and to his kindred, and for his encou- 
ragement adds to the promiſe thus, 1 will be with thee : which 
Jacob in chap.32.9. thus expounds, T will deal well with thee, 
or 1 will do thee good. Feſus Chriſt is preſent wit': his Meſlen- 
gers, or deals well with them, when he doth inſtruct, com- 
tort, ſtrengthen, or protec them : and all theſe works he doth 
in his abſence by his ſpiric, whom the Father hath ſent in hus 
N:me,70h.14.26. Let me only(for brevity ſake)inſtance inthe 
work of inſtruction. Chriſt 1nſtracted his Apoſtles, bur not 
immediately ; for the ſpiric which came in Chris Name, and 
received of his, was the Inſtrument, by which 7e/# Chriſt did 
the work, Joh 16.13,14,15- When he the ſpirit of trath is 
come, he Wull guide you into all truth ; for he ſhall not ſpeak of 
himſelf : but Whatſoever he ſhall hear that ſhall he {peak , and 
he will ſhew you things things to come. He ſhall glorifie me - 


for he ſhall receive of mine, and ſhall ſhew it unto you, all things , 


that the Father hath are mine : therefore ſaid 1, he ſhall take 
of mine, and ſhall ſhew it unto you. (hrifF 1s now in Heaven, 
litting at the right hand of God, and is preſent with the 
daints in Earch by the ſpirit, and glorious influences of grace 
and mercy, Fohn 14.16,17,18. This kinde of preſence by the 
Toe Beza aud others underſtand to be intended in A7arth. 
20.20, 


Ev.2.2. is now to be minded, whether it doth joyn 

| with the fore-going Texts, in ſpeaking any thing by 
way of Juſtification to your Aſlertion or not. 

| An/w. (hrift conld not \ſayyon) at ſo great a diſtance 

Jkwow 24] the works of the Charches as meer man. 


I What 


Matth.2$.20, 


Anſw, 


Hic locus de mo- 
do preſentie fþi- 
ritus quo ſe ſua- 
que nobys com- 
municat : catee 
rum Corpore ab- 
eſt. Be\ @ in 
loc. 


Rev.2.2. 


Col.1.1s. 


Ll 


Col. 1, 16.with 
Joha 1.3. 


(34) 
What could he not > Ts any thing too hard for the Lord ? 
What could the Prophet Eliſha know at a very great diſtance, 


whar the King of Syria ſaid in his bed-chamber 2 And yer 
cannot (hrift know at a diſtance? He hath the ſperit (to wit | 


wiſedom, power, &c. ) given him nithout meaſure, John 3.34, 

And therefore can know beyond what we can conceive : 
And yet is not the moſt high God, for his knowledge is of 
another, Fohn 5.30. I can of mine own ſelf do nothing ; as 1 
bear, T juage; and my judgement us juſt, becauſe T /eck not 
mine own will, but the will of the Father which hath ſent me. 


Though he always knew all things neceſſary for the perte&t | 


diſcharge of his Offices; yer there was a time when he was 
excluded'from the knowledge of the hour and day of judge- 
ment, Mark 13.32. The words from the Greek are theſe : 
But of that day and hour no one knoweth, neither the Angels 
which are in Heaven. Nor the $ozx, unleſs the Father, Hence 
it is plain, that the Father onely knew the day and hour of 
Judgement, and that the Sox hims/elf was at that time exclu- 
ded from the knowledge of it ; therefore this knowledge was 
not originally of himſelf nor always perfe. | 


EY I.15. I inde next in-your Paper, but have already 
ſpoken to tt ; yet was willing here to mention it ; leaſt 
you ſhould think I had forgot ic. Sir, this Text you ſay, 
holds forth the Erernal Generation of Jeſus Chriſt. I pray 
conſider it again, and by your next let me hear what part 
thereof it is in which Chriſts Eternal Generation may be ſeen, 


He next Scripture is Co/.1.16. To which 1 ſhall add 
John 1.3. being reſerv'd for thu place. 
Anſw. Sir, here you harp upon two other ſtrings, and 


- think they ſound that alowd in your ears which you have 


entertained in your thoughts, to wit, that e/# Chriſt z5 the 
moſt high God, But pray Sir,conlider whether your Conclu- 
ſton be the Eccho of thoſeTexts,or elfe of your own thoughts 
onely, Bur you ſeem to gather this Argument from the 
words to manifeſt the verity of your thoughts. 


He by whom all things were maae u the moſt high God. ob 
{ | x PY/ 


(35) 


all things Were made by feſus Chriſt. 
Therefore Teſus (hriſt i the moſt HighGod. 
I ſhall anſwer to your Major by diſtinguiſhing betwixt the 
Agent Principall and Inſtrumental. That there may be in one 
and the ſame work, one Principal and another Inſtrumen- - 
tall Agent none will deny. But whether there were inthe 
work of Creation one Principall, and another Inſtrumentall, 
is a thing.to be proved, That the Father was Principall 
therein, and ſo the moſt high God, comes nor under debate. 
Buc whether the Sozz was onely Inſcrumental in that great 
work of Creation, is the Controverſie, and muſt be the 
ſubje& of our preſent inquiry. 1 aftirm, that Teſs Chriſt 
was onely an Tuſtrumentail Arent in the Creation of rhe 
worl4s. 5 = 
The Reaſons by which, I ſhall at this time gyard mine 
aſſertion from ſuſpition of errour,are theſe thar follow. : | 
The firit is drawn from the ſilence of all creatures. The 
book of the Creatures, as well as the book of the Scriptures, Ex Creatzone 
ſpeak forth with open mouth, this ſacred truth that there is 489/cieur De- 
one lirſt cauſe, and Principall Agent of all thing, Of a __ _ SO 
Trinity of Perſons in Unity of Efjence, as Principal Agents ous Ss = 
in the work of Creation ; the whole Creation 1s wholly fi- +; td ffcien 
lent; Wherefore our Divines acknowiedg,that God is known quia mundus 
from the Creation, but not God the Father, Son, and Holy fuit creatue,per- 
Spirit, becauſe thar efticient power, by which the world was 77 44 Eſſen- 
created, belongs to the Eſſence of God, not to his perſona}l 747 Pe, von 
ſubſiſtence. 6d [ubſiftentiem 
Yet by their leave , God is a Perſon, all actions being pro- __ 
per unto perſons ; and therefore by their grant, the works 
of Creation hold forth but one Agent, who muſt needs be 
the Principal (if not the anly) Agent therein ;; for it is not 
imaginable, that if there were then one Priacipall Agent, 
they ſhould not all be equally diſcovered by the work, being 
equally concerned in.it : Therefore if Chriſt were an Agent, 
be was but an inſtrumental one. | 
The Second Reaſon proceeds from the verdic& of pure 
Reaſon. If Reaſon may obtain credit, ſhe will tel] us, 
that there could be in the work: of Creation but one Fong 
| | ET 4 pa 


, 


' - @Minifi.Ier. 
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wu 
pall _”_— becauſe there 1s by nature and in way of emi- 
nency but one God: For if there were :wo Principall A- 
ents, there muſt be :wo Gods in way of eminency, (che terms 
Chino convertible) which co aftirm wonld be abſurd, and eaſt- 
ly diſproved. And therefore if Jelus Chriſt were any, he 
was but an Inſtrumentall Agent in that work of Creation. 
The Third Reaſon iſſues fi om the nature of Chriſts being, 
That whole Chriſt 1s a creature, hath been already proved : 
yet ler rze adde a word from Co/.1..5. which doth immedi- 
ately precede the Text now in queſtion, Chriſt is there cai- 
led the image of the inviſible God; and ſo is diſtinguiſhed 
from God, becauſe the 1mage and the thing whereof it is an 
image are not the ſame ; in that nothing can be the image of 
its ſelf 
Now he is called the image of the invi/ible Ged , in that 
God through him did principally manifeſt and declare his D& 
vine Glory, and in that the chiefeſt Dominion of the creature 
Was by the Father committed to him in this ſenſe-man is 
called the image ana glory of God,1 Cor.11.7, | 
He is alſe called the fr ſt-born of every creature ;- where- | 
by he is ranked among the creatures, yet ſo as that he is-the | 
Head of them. ; F : 
Now if whole Chriſt be a creature, then will.ic unavoida- 
bly follow, that he was bur an Inſtrument in the work of | 
Creation : for God and creatures are contradiſtinQ, and he | 
could not be, unleſs he were Ged, a Principall Agent. | 
The fourth Reaſon doth ſpring from the manner of Chriſts | 
working: | 
1- Though he had an hand in the Creation of the world, | 
yet was it not originally of him, 1 Cor. 8.6. where the Apo-} 
ſtle doth plainly ſhew us, #hat all things are of God, even the | 
Father, and that all things are by, not of Jeſus Chri#t, and © 
ſo the Son is diſtinguiſhed from the Father in the work ot : 
Creation; the Father being the firſt cauſe, and originall of | 
all things, and Chriſt the inſtrument of the Father, by whom - 
he did manifeſt his Divine Glory in producing creatures. 
2. Inthat in the work of Creation the Scripture tells us, : 
that God acted by him, Ephe/. 3. 9. where 'tis ſaid, T ws ; 
| | Goa | 
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(37) 


God created all things by Feſwu Chriſt : SO in Heb. 1.5. which 
openly hold forth Jerius Chriſt as Gods inſtrument 1n cre- 


ating the world. 
He is frequently called by the Fathers the Inſtrument and 


Servant of God. | | 
But you endeavour to ſtrengthen your Propoſition by a 
Reaſon (ſuch as *ts) drawn from impoſſibility ; God conld 
(fay you) make «/e of no inſtrument in t-e work of Creati- 
on. But Sir, this aſſercion derogates from Gods All-ſufhict. 
ency. Is any thing impoſſible with God ? Is any thing too 

hard for the Lord >? 
2. It contradicts your own teſtimony, I remember that 
ina Conference ( where I exerciſed both filznce and pari- 
ence, to the Glory of God,) {ince I received your paper, you 
did affirm in the hearing of not a few, that God might at firſt 
have made an Angel, or ſome other creature, and by it have 

made all things. | 
How to reconcile one with the other is'2 thing unfea(i- 
ble ; and therefore you muſt confeſs, that you are not al- 
ways infallible : yea, that ſometimes you differ from your 
ſelf; and ſo'*tis no wonder, if y ou diſagree with others. But 
what ſhall I take from your preſent judgement > Muſt your 
laſt words ſtand ? If fo, then you have weakned your cauſe; 


and I may fave a labour in returning an anſwer to thar, which 


follows in your paper : If the former, then you muſt recant 
what you laſt ſaid, and I muſt not here make an end of my 
Reply to your Major. 
much, that I ſhould rather proſtrace my ſelf to its ſhadow 
and appearance, thento the beſt mans teſtimony and aſler- 
tion 2 wherefore I ſhall honour Reaſon ſo much as not to 
paſs by without examination that which appears in your pa- 
per, with Reaſons dreſs onit. Your Reaſon thus runs, 
Now becauſe Creation 1s a making of all things out of no- 


thing, and required an infinite power, God can make uſe 
inaſmuch as God cannot derive and. 


of no Inſtrument : 


ive an infinite power to any creature, becauſe no creature 1s 
capable of ſuch a Divine Attribute, for is Would make him 
God, tobe Almighty, or jo be infinite in power, 


Anſw, 


The truth is, I honour Reaſon ſo. 
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Anuſw.T thall not anſwer to all in this Reaſon which ſeems 
not to be ſound do trinz, but only ſo far as the matcer in hand 
requires. 

x. Though it be true that Gods infinite power was mani- 
feſted in the work of Creation ; yer was not the Infinity_of 
his Power manifeſted fully in thac , or any other work; 
for he hath more power then ever yet he had need co uſe,or 
then could in any work be fuliy declared. 

2. Your aſſertion plainly denies the man Chriſt Feſus to be 
Goa; Almighty, or Infinite in power ; for you ſay that God 
could not give or derive an infinite power to any creature,and 
chat a creature cannot be God, Almighty, &c. The man 
Chriſt Jeſus was a cr2ature, how then can that Perſon be Goa? 
3+ The ground of your. Argument is ſtraw and ſtubble; 

For infinite power may be manifeſted by them , to whom *tis 


\ not communicated, and fo their proper power ; As 15s evi- 


dent in thoſe that wrought miracles and raiſed the dead, in 
which infinite power was manifeſted, and yet the. inſtru- 
ments thereof were not in power infinite. The like might be 
ſaid of Goſpel-Preachers, whom God makes his Inſtru- 
ments in mens converſion, as great a work as the worlds 
Creation. The fame might be ſaid of Chriſt in his work of 
_ our Redemption. | | | 
— Butenovugh of this. ib 

I ſhall now examine your Minor, which was, That all 
things were made by Teſs Christ. | 

This is true, Chriic being excepted, of whoſe Creatural be- 
ing 1 have already ſpoken. | 
O63. But you will ſay, that in Toh 1.3. it is faid, That all 
things Were maae vy him,and without him Was nothing Alade, 
that Was Maae. | 

Sol. The words are to be reſtrained to all thoſe things 
which by the ule of an inftrument were made and created. 
In the firſt verſe of chis Chapter, the creation of Jeſus Chriſt 
is included, and inthis third verſe he is ſpoken of as the in- 
{trument of God 1n creating all things, and therefore is here 
to be excepted. As when fohz the Baprif# ſpeaking of Chrilr, 
(7ohn 3.52.) ſaid, What he hath ſeen and heard that he teſti- 


fieth 


(39) 


fieth, and no man receiveth his reſtimony ; it 1s evident that 


ſohn was to be excepted. Perſons are ſometimes ſegregared 
from others of the ſame kinde, in, wav of eminency, being 


chief amongſt them. Thus in P/a/. 18-1. where *tis ſaic, that 


David ſang thar foro, when the Lord delivered him ſrom ihe 
hand of all his enemies , and from the hana of Saul. Waar, 
was Saul none of Davide enemies ? he was the chiefeſt, and 
therefore ſegregated from the reſt. 


Thus having taken off the Charet wheels of your Argu- | 


ment, the Concluſion cannot advance up by its aſlittance. 


Come now to Heb.7.3. | 

] _—_ are willing to gather from this Text the 
Eternity of leſus Chrif#; (but on this tree grows no ſuch 
frait,) You ſay that Chrift is here reſembled, inreference 
to his Eterni'y, to Melchiſedek, Without begining of days,or 
end of life. Pray Sir, was Melchiſedeh Eternal 2 If ſo,:then 
he was God. Bur he was neither the Father} wor the Son, 
nor the Hely Ghoſt, whatever ſome have conceived, I hope 
you will not allow a quaternity of Perſons inPnity of Bflence. 
And therefore will allow that the words be taken in a figu- 
rative ſenſe. Melchiſedeh, was without beginning of days 
or end of life, in that there is no mention made either of 
his birth or death, in the Hiſtory of 270/75 : or eſpecially in 
reference to his Prieſthood, the time of its beginning and en- 
_ ding being not certainly known, So our High Prieſt Jelus 

Chriſt is withour beginning of days, or end of life. 


Our next Scripture is Prov. 8.22. 
Anſw. The Lord poſſefſed me in the beginning of his 
Way, before his works of o!ld: T1 was ſet up from Everlaſt- 
mg, from the Beginning, or ever the Earth was. 

The meaning is this, The Lord who is Poſſeſlour of Hea- 
ven and Earth, obtained or created me when he began to 
work, before all his ancient works. And I was ſet up, or 
anointed to have the dominion of all things, and that from 
Everlaſting,that 1s,from the Beginning, before theEarth was. 
The Septuagint have the words thus: The Lord created 

me 


Heb.7.3. 
Anſy. 


Quod non nat= 
ratur ponitur 


quaſe non ſit. 


Proy. 8.22. 
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E | (40) 
Dominus acqui- me the beginning of his ways for his works. He fonnded me 
froit me princt- 11, the Beginning before the Earth was made. Moatanus thus: 
vom = fue, T heLord obtained me the beginning of his way,before his works 
FONG . A ſeculo from thence ; T had dominion from Everlaſting from the Be- 
prircipatum ha graning, from the beginning of the Earth. 
bui 2 capite, «> T hethirtieth verſe ſpeaks of Chriſt as having a being be- 


initiis terrg. fore Gods works of old ; yet ſo as that it was created one. 
Mont. | 


. HE Scripture which follows next in your Paper, is, 
Zach 13.7% _ . Zach.13+7. 
AVWake, O Sword, againſt my Shepheard, againſt the man 
that ts my fellow, ſaith the Lord of Hoſts. 
_ eAnſw. I ſuppoſe that you would infer hence the coe- 
qualicy of Jeſus Chriſt with the Lord of Hoſts, whoſe words 
_ thoſeare. But doubtleſs when youdrew up this Concluſion, 
you hearkned to the ſound, not the ſenſe of our Engliſh 
word Fellow, which doth not always note equality, as from 
Pſalm 45.7. and Heb.1.9. you may be informed, where the 
Saints are called the Fellows of Chriſt; from which none ac- 
nainted with Reaſon or Scripture will conclude their co- 
equality with him. Had you conſulted with the Hebrew 
word uſed in the Text, you would have been a (tranger to 
ſo {trange an inference. For the words tranſlated, My Fel- 
low, might be rendred, /y Citizen, my Neighbour, my 
Hors wex Second, my Lievtenant, my Vicar, my Friend; $0 the 
froximum aut Septuagint | arS-;raimy ws ] the man, my Citizen, Of 
aricum fonat Neighbour. Tremelius, thus : [Virum proximum menum _ 
qua (t2t  T0g19* The man my Second, my Lievetenant, my Neighbour , my 
We Her "172.7, or the like. | E 
fra/to eft .2 0 x” ; 8 . Eu 
mula amici of- Tremellins and TInninus in their Marginal Notes ſpeak thus. 
fcia compara- The Hebrew word (ſay they) f1gnifies one that is very near, 
145 quamobrem Or a friend, who ſtands over againſt anther, and 1s reaay 
. ideminſizupa- at hand for all friendly offices; wherefore the ſame, to wir, 
rris eſe, & ad Jeſus Chriſt) is ſaid to be in the boſomme of the Father, and 
dexteram Mims to (it at his right hand, interceding for us. And ſo the 
ſedere Bicitur ds acquaint us with theſe two things eſpecially : 
zntercedens pro 4s tn neg Ce. Ix nas i 0 ) > 
whic Trem.in 7+ That Chriſc ts the Principall object of Gods deareſc af- 


Locum, Ffetion. The man my fellow, quem maxime amo, ſaith Gro- 
ti us, whom I moſt of all love. © 4. That 
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Here in England, that which gives me right 
or title to any thirg, is Lex hajus Terre, 
or Our Law. "This 1s the Baſis of all Eng- 
Iſh property,and grand Charter by which 
every man holds his eſtate with us : The 
Fortune-teller, yea , the Fortune-piver, 


and Maker, and Creatour of all Right and Titke among us, 
which lets in firſt light of poſſibility of fraud, injuſtice, or 
any wrong, and that alone gives place to: the $** Comman- 
dement, ever to take any Place , Thox ſhalt not ſteal; tor, 
Where is no Law,.is no tranſgreſſios :' if we had no right, we 
could have no wrons ; and in bare taking how could I be ac- 
cuſed to ſteal that which is no mans, but is now by law indeed 


 anothers? 


By Law here T underſtand that which under ſundry beads 
has been of ſuch force with us : As the Law of Scripture firſt, 
which is not here a Law onely, but a Law of Laws z whatſoe- 


ver is here done again{t it, is 4r9-i2, as againſt the Law-of the. 
Land : and farther, if any Law be made againſt it, that Law: 


 Dottor & Stad, 
Dial. 1 oC 4p 6. 


154 grievance and an offence , and thereby both unlawful to. 
obey it, and che order it ſelf nuil-, as more then revocable re- 
voked, as if it were made againſt the great Charter. ( Upon 


which ground alſo Di/mes are here due,fates (1) aver 


- Lawver. 


y good 


Then have we the Law of (2) Reaſon, or Nature, or Na- 
tions, taken in likewiſe into our Code or Canon, fo that 
whatſoever is done againſt the ſame (generally received) is 
aSalnſt Qur Law, as was ſaid of the imbraced Scriptures 


G 


co 


(1) 1d.ibid.fol, it: 


(2) Rep 7: (40 
VINs C aſe- 

De. & Stidenp.. 
Dqzal. 1:c4Þ. 5» 


AZ Of Ciwill Right. - 


(1) Recauſe rt bs written tx the heart, it u meyer changeable 
by no arwverſity of Im: or lace, and therefore azainſft rhu lay, 
P.eſcrip tion, Stature or (uſtome may not prevaile ; andif any 
he breugbt azainſt it , they be not Preſcriptions, Starutes, nor 
Cuſto er, but things void and againſt {r:ſtice. jd cap. 2 fol, 4. 
a: acrocked R. le, made by @ ſtrer7ht, rc make r:9ht lin:s bv. 

As in the Emzpare: Omnes cujuſcungz majoris vel mijnor!s 
adminittrationts uniyerlz nuitreReipublice Iudices mone? 
mus, ut nullitreſcriprum, nullam pragmatici San&tionem, 
nullam facram Annorartonem,quz gencrali Iuri,vel utilita. 
ti publicz adverta eſſe videatur , in ditceptationem cujuſs 
liber btigit pattantur proferrt ; ted generales facras con- 
Aitutiones mod! s omnibus non dubiten: obie: yandus, Dar. 
Xal. Tul, ( orfſtantmopol. So the E mperour <An4ſiafius. Cod, 
lib. 1.tit. 22.leult. 

(2) General : whereef the Studeng ro the Door, Dal.r, 
Cap.7+ 45 rhe third ground of the Law of Englani : or Particus 
lar, whereof cap. 10,16. BraZ,lib z.SeR. 2. 

(3) Whereef the Body geven by Brafton, Fl:ta, &c from 
times before. © 

( 4) V 1de Dof.cor Stud. Dial.cod.cap.11, 

(5) Cook ln/irr. 1 fol. 11.b, 

(6) Cookrbid & Infitt. 4. cap. 22. prg. 134, G&{ of the 
Court of Advrralty proceeaiey according zo the Cruil Law. 


(>) Atqui interca, c locis ſuperits ex Iure Crſareo ab 
Inriſconfultis Noſtratibus , Flea ntpote autore, Bratto— 
mio, Therntonzo celeberrimts ac Iudicijis cm primaris 
(quantum ad poſteriores binos attiner) Prxfectis,'ta allatis 
expreſvimgue Iindicatisz atque in rerum qQuas tractarunt 
probationem & argumenta fic adhibit's, idque velut au— 
thoricatem aut (al:em rationem cogentem p1z ſe feren:1* 
bus, mamifeſtum fir, Vſum qualemcunque ne 3ue eum ades 
obſcurum apud Majyores noſtros eo in ſeculo juris ejuſiem, 
a q; illws lbrorum in dilcufſionibus noſtris etiam ex jure 
Anyli:cano defimiendis 1nvaluifle. Not w:th intent to ſub- 
mit thu Kiugdome ro Caſay or hu Laws, or relingqutſh 'our 
own, - ſed vt,tum ubi d:effer noſtr! Taris prefer tum 
expreſſius ad rationem etian Iuris Czſarei ratione fufful- 
ram recurreretur, tum ubi Ins vtrumque conſonum, etiam 
Czſarei quali firmarceur, explicareuu:ye res verbis. Sed. 
a1 Flet diſſert.cap.3.Sedt. 4.pag 472. 

(8) Cock on Li:tleton ,Set?.648 fol.344. & of the I- 
Tiſcittion of (ourts, cap.74 p.z21. - 

Dottor & Student; Dial.1.cap.6 fol.11, 
«JArtic.Clers 9 Edw.3: 
Cricumſ{peRe aga+is. 13.Egv.i. 
Stat. of 24 Hen 8.12. 
6r Th. Smith de Repub. Anglican lth. cat tr, 


to us Chriſtians; and (1) thus 
likewiſe,as that, a Rule of Laws. 
Alſo that law of Reaſon, ſpun 
OUt t1ntO certain, as it were dert- 
vative branches, which are ſo ma- 
ny ſorts of chat wee ca!l potitive 
Law ; as, 

(2) Law Cuſtomary, 

(3) Law Common. 

(4) Law Statute. 

(5) Law Maritime, or that oi 
Oleron, publiſhed by our Rich. 1. 
chere, but of Engliſh mint, 
though there caſt and named ; 
the Engliſh Sea Law it 1s made 


at Oleroz : The (6) Civil Law 


allo, as 1n our- Courts of Admi- 
ralty, and Marſhalſey,and gene- 
rally ſupplying (7) the detects, 
and eekins out the imperfecti- 
ons thereof by its larger ſpread 
body, eztendins thereby to ma- 
ny particular either determina- 
tions or reſervations, helpfull 


. where the brevity of our ſhorter 


Rules and Maximes of Prudence 
could not reach. 

Laſtly , the ſeveral pieces of 
allowed (8). Canon, fitly called 
the Kings Eccleſiaſtical Laws : 
wliich though miniſtred by 
Church-men, 1s, or was, one of 
the Kings arms of Juſtice, where- 


by ke reached out his helping power,and exerciſed ſome part 
. of his Ecctefiaſtical Juriſdiction to ſome' perſons, and in thoſe 
Caſes it concerned him to have E>th ended, and thus ended, 


and - accordingly was. 


All theſe are ſo many Oracles of Juſtice, Pillars of Right, 


- 


DPiſtributioners 


Of Civill Right. 

Diſtributioners of property, and Umpires of ſtrife, autho- 
rized futhcientlyſoto do, and topive me any thing that they 
do give me, and what is ſo done or given is lawfully ; and if 
any thing be [0 ſetled upon me it is queſtionleſs (1) mine. And 
as by thele,ſo generally by writing, or cuſtome, by ſtature, or 
canon , whatſoever in the true judgment of Courts,and com- 
mon reception of thoſe that are not miſtaken,is Law ; That 1s 
the ſame pillar of property, aflertour of Rights , foundati- 
on of dominion, ſtrength of title, and giver, maintainer, pre- 
ſerver, deiender, aſlurer, and protector of a manin that he 
ſo has - as an oracle it tels him truly what is his, as more then 
a Prince he gives it him, and makes ic wrong, injury, fraud, 
thefr,uſurpation, injuſtice, (and the!e things only poilible this 
way ) it it be taken away from him. | 

And tor chis purpoſe all theſe are equally and alike ſuthici- 
ently operative. There is no choice ; tor where all are the 
ſame , and have the like cauſe of power, one muit needs be as 
S004 as another. | 

All our law is1n ſome ſort, (deriva'ively, mediately, at (e- 
cond hand) the voice of God approving all jult pa&tions, and 
humane politive lawes , and ſo his ſtamp is upon every part; 
and he that reſiſteth, in any, reſiſtert the Ordinance of God. 
Neither have we any other : Thele are the alone limitations, 
banks, and boundaries, that hedge in, and hedge our, giving 
certain admeaſurement,as the law-word is in ſome caſe,ofpro- 
perties,to ſo very many as there be among us,making us know 
our home,and giving our home, which none bur they can do in 
this various world. For the Divine Law immediatly 1s of no 
{force ; the ſevering by Tribes, or cutting by Je/hnah's thread 
ijerved but once, unleſs for example, (and to | beleeve much 
uſe hath been made of ithere, more then we are aware of or 
do readily underſtand,our (2) Shires, Hundreds, Tithings, &c. 
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(1) Andof eh a 
Law if Ma' that 
1 conſonant to the 


Law ef God, 18 


appeareti; Who 
hath Right to 
lands and goods, 
and whe rot: for 
whatſcever a n.41 
hath by ch aws 
of ran, he hath 
rtchreonfly 5 And 
what/cever u had 
agarnft ſich laws, 
& unrrghteouſ'y 
had Dr. & Srud. 
Dial cod, cap. 4+ 
fol. 8. 


In every Law oft- 
tive well mate ts 
[cmetihing of the 
Lay of Reaſon, 
and of the Law of 
G94 Il. fol, 7. 


(2) Alure1us Rex 
(who 45 all grart 
made or do'nticak 
arſon) ao cam 
Gurthruno Daco 
fadus interat; = 
prudentiffimum 
11lud olim a les 
tone Moyfi datit 
ſecutus conſ1119 
um, Angliam 
primis 1 Sat'a- 
pias,Centurias,& 
Decurias partitns 
elt. Sarrapiam 


Scype, 3 
*rcvypan, 
quod partic 
fynmficar, 


nominayir : Centuriam hut'SpeS: & Decuriam*TeoPUnT , ſive Gienman<ale , ideſt, 


Decemvirale Colleg i appcllavit,atq; ci\dem nominibus vel hodie vocitantur. Hence our Tythingmen,&rc. 
An1 alittle after: Decrevit tum porro Alureduz liberx ut conditionis quiſqy 1n Cemwiamn alcrbcrecuc 
a 1quamy utgg in Decemvirale aliquod conj'cererur Collegium : Pe minoribus negotns Decuriones nt ju- 
dicarcnt, Ac 1 qua res eſſer diſhc: lior,ad CeumnuFiam deferrent: (like the ſteps of Appeal,Exol 18.2 is Deur. 
8.'6 17.) D ſkcillimas deniq; & max:mi momen:i lites Senator & prepoſicus in frequent 1]lo ex om 1i 
Satrapla coNventu Conponerent Gleofſ, ad Lav bard. Archaion. page 217, 54n vocab, Centuria. Avproved by 
Dr. Coweli itn tu Interpreter, in vocab. duudrel. Anil co'npare /arther Toſeph Angig.l-3.c.3+ and 2(hrone2s. 5. 
dome rlmoſe hereof appeared to the publiſhir of Ser H. Spelmans late [arzer work of Tyth:s. pag 4s. 
Conung 


os 
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(1) As in the 
Ottoman Empire 
wherethe Tinatrs 
are yuch the 
ſame with our 
military Benefi.. 
ces, obliging 
eltarcs for l tes 
upon death the 
State diſpoſes, as 
of our. Eccleſia® 
Nicall Benekices; 
that falling not 
by :nheri:2nce, 
there may be {till 
choice ot fi+ting 
mcng vide Knoll, 
Turk, Hift, in his 
Append: x of the 
Turk ſhkingdom 
fol Aaaaaa: 
and that learned 
and judicious ob- 
ſecrver,Sir Henry 
Bleunt has allo 
the lame,who 
was lacelyamong 
them, p.65,66 
and before them 
Mr Selden in his 
Titles of Honor, 
par. 2. Co | 2o 

So *ris allo in the 
G cat Mogols 
Stare. lately ere- 
' Redand ſuppor- 
red by them: vide 
P vrch. Pilgrim | 5. 
«Append, ad c.6. 
P: $43 5443545» 
Eau. 1614. 


And Scanderbeg 


uſed the ſame . 
policy alſo in 
Epirus. 
this might have 
been well enough 
here,for the fame 


thing hath continued, and is yet well enough in the Eeclefaaſticall State , 
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Coming I verily beleeve at firſt from the patern of Judah, Le- 
vi, Simeon and Benjamin, by exemplification : ) If any man 
ſhould attempt ir, he might be partial ; ifnone, the thing 
not done : ſo that ſuppoling a partition needful, and ſome to 
doe it, and no revelation from heaven, (fave in paterne or 
general rules,) we can lay hold of no other umpire or Judge 
like to be fit todo it, then that voice of wiſedome (implying 
all mens conſents) which is in the, Law; the gracious goodnels 
of God - alliſting the grave wiſdom of man, yea, inabling and 
authoriſing it to ſet bounds hereby to our appetites, & maſter 
our unreaſonable, proud, headſtrong deſires; giving Juſt a 
law, covetouſneſs a law , the hand a law, nay, the eye a law, 
that it may not ſo much hereafter as greedily covet what 1s a- 
nothers. This is that which bindes che Bear and ſhackles 


- the wolf, lays fetters upon our wilde and forreſt deſires, that 


elſe would make us very apt to hearken to temptation to be 


preying one upon another. But this re{traines our fury, and 


locks up the Lion in the grate, bidding, yea forcing all 
to goe home and be content with their own; FSorre ty4 
contentus abi, and.caſt not a fruitleſs, ſinful, greedy glance up- 
on the incloſure of thy neighbour. | 

' To vive inſtance 1n ſome particulars : From this law. thus 
received amongſt us it is , that I am to ſucceed in my fathers 
fee : I have right co ſucceed, I may claim my right; and I 
have wrons if I be kept out of my due & lawful inheritance. 
For our Law hath divided much land into ſuch tenures, (upon 
reaſons Of protound wiſdom not diſcernable ro every comon 
apprehenſion, ) that hath willed I ſhould ſucceed my father , 


if his heir; T am his heir, nay, though a daughter, and there- 
Now all fore I muſt and ought to ſucceed,  - 


It is not ſo in (1) other States, nor was it in ours if it be 


nor \vrong thought by the 


ruling Conſtitution, it when the man dye, the w dow and ch:1dcen are preſently ſtrangets : Nay, even 


in ſome nearer parts of Chriſtendom as to ſecular tucceilion to» : 


for the Gloſle on the Feudal! Law, 


ſpeaking of the old way for life onely: E t hoc adhuc ebriner ſecundum rigorem conſnerudins in fe:.do Marchis , 
Ducatus, Comtatus, vel alteriza regaln dig mtatu ab Ivreratore date, gquoniam ilud foudum finttur c 19 per/ena 
SCCHpientu; quia hires in conon ſuccedir, nfl ab Imperatore mveſtiatur, Gloſſ, ad vitarn, ad feud. | 1. tit t. (ef, 1. 


And "tu true,it u ſointhe Text. 


De Marchia vel Ducaru, vel Comitaty, ! vel alia regali dignitate fiqu's 


inveſtitas fuerir per beneficium ab Imperarore, ille tantum deber habere, heres enim non ſuccedx ullo 
wodo, mfi ab Imperatore per inveRituramacguiſiecit ; (46, god. 351 14. Though perhaps itbe not trictly 
.execated ; Burthis, k ſeems, che Lavw. 


ri$ht 
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right feodal, where the fee was either for (2) life, ſo long as 
the known Ales lived , or for his fon after him, (excluding 
his daughter,) though ſince the daughter was admitted 
becauſe ſhe might marry a Souldier, and fo both the and the ht 
ſon new admitted : It was not ſo (and the law juſt while long, but dur 
it was) but a military Benitice, as to ſucceſſion, as an Eccle- pr =. 5th; Top 
: - 
fiaſtical, | - fialticall man 
keeps his Bene- 
fice, or a5 Tenants at the will of the Lord, tobe outed upon d ſaſte , as a ſtipendary ſervanc 
from his ten pounds a year. Forthe Fee was nothing but ſo much land ven for obſervance : To tupe 
preſſe outrage, maintain the Lerds title, and help keep the reſt in awe. Take the beſt anthority, 
<Antsquiſeimo enim temyore ſic erat im dommoryi” poreſtate connex::71', ut 9' ando vellent, poſſent auferre rem 
i” fendumn a /e datam, (retained to this day 1nCaſtkguard, ſaith the Glofle, as a Gencrall d: (charges & 
Captain ar pleature) poſtea vers co ventun eft, vt per annu"! tantum firr/1tatem heberent : deride SFatutrm 
eft ut »/q'1e a1 witars Fidelu produceret: r ({oan involved condition of Loyalty.) fed ci:m hoc J re fuc* 
Ceſ110uts ad filios non per tinerer, ſie progreſſur eff, v3 ad filtos devemrest 5 m q'em (C, dominus hoc wvelles bene- 
Scr''m confirmare; (fonow- toa man aud his ſon, no more: )) wed hedre ra ftabilitum eft ut ad omnes 
« (ualiter filios pertinees ? (not, as in GayelKkinde, diviſible, which was unuſuall in Fees: as Sir Hewy 
Spelman in Gloſl. p.257. but to one and all ſucceſſively, (tor ſo wany lives he had, the father and all 
his ſons, that All might ſucceed in All:) for before onely one was taken in, ad quem, &<c.) After- 
ward (abour the year 1025 ) the favonr was inlarged: 2». Cum vero Corradus Roam proficiſceretwr 
peritumeſt a fidelibus, (uiim e145 erant ſarvitte, ''t lege abeo premulgata hoc ettam ad nepotes ex filio produ- 
cere dignarerur (Now Grand children taken in; underſtand immediately to ſuccced their Grand- 
father , the'c Father dead ;) & ut frater fratri ſine legitins herede d:ſunfto, vel filius in beneficto qued 
coun patin ft ſucceaat: (now to h's father 1mmediately, fo here in a ſecend ſucceſſion a third 
poſſeſſion ſecured ,to a man, his ſon, and that ſons Brother; ortoa wan, his ſon, and that ſonnes ſon : 
Bur this held noc unleſſe the firſt Donee were in the line aicendant: ) Sin avrem wits ex fratrivns 4 
domino feudum accepertt, es defu nfo fine legtttmo h rede , Jrater ejus in feudum non ſucce it; and lo goes 
on to regulate and limitother rewater, or collaterall tncceſſions, ending ar laſt in, 1» maſcnlrs deſcen- 
dentibus hede nov jure '/que in infinitum extendigeur, Gerardus Niger. Feud, lib.1e tit. 1- By theſe de» 
grees things crept up. Sr. The Ridley acknoledgeth two ſorts of Feuds, Temporall, and Perpetuall ; 
View ot the Laws, par. L. chap 4. icRa.2. 


(3) Forthe Lumbards, from whom the Feuds firſt came, or at the leaſt weie chiefly derived from 
them, directing all their policy, as the Lacedzmons did, to matters of warre, had no feminine Feuds, 
among themz But after by proceſle of time, there were created as well feminine Feuds, as maſcu- 
line, &c. $0 goes on $ir Thomas Ridley inthe lame Seftion. And the realon !s pi.ea more explicite 
by Þ Reb ff Quin famina non poteht ira bene defendere dominum in Bello, vel altas ſerve ficut vir: ergo 
nec feudim habebit, cu derr.r ob ſerutti»m: (though by cuſtome it be in France otherwile:) Feud. 
Decl. Pe 3» Sepre' 0- 

The bott:m of all ts that of the Ruling Law : Hoc autem notandum eft, quod licet filiz ut Maſculi pe» 
tribus ſuccedant, legibus ramen a ſiccefſione feudi cenoyentur; fimiliter & earum filit, niſi (pecialiter 
dium fucrit ut ad cas pertineat, Cergraus Neg: lab, pits exſdern, [ets 3, 


And fo 'twas in the Salike law : wherein inter cater9s ſpefatiſimus eff iſle paragrophus ** 
In teir:m Salicam Mualieres ne ſuecedant : or as others more fully; ge terra vero $ lice 
nullz port o hereditats multert teniat: ſed ad uirilem (txum tow terrg heredinas periert t : 
#pud D.Spe/man, Glſa. pate 442. in v8cib. Lex Salica, 1 he meaning whereot has been 


| HEY 
expoſtulaccd ar the coſt of Armirs of men, and Millions of treaſure berween us and 


FRANCE: afew lines are not fit to interpole for umpirage, atrer {0 many 
and hortible conteſtartions, 


G7 Acan 


- - 
_ 1 bcc. . "i - - ROSIE 
ws Aa vet its ww wo - . - 
- 
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Again it is ſomewhat ſpecial here, that if T have a wife, 
and ſhe be an inheritrix, and I have a child by her whoſe life 
., ts diſcernable by crying, that (1) child ſhall give me the land, 
| ehrigey way (otherwiſe a ſtranver) for term of my lite, and it 1s per /egem 


m_ ce Fw Auglie, or per eurialitatem Angie, by the law or curtelie of 
tem duxerit.vel £iS place, (favourins no doubt marriage and fruitfulneſs) 


vans +71 9a which if .it were elſewhere and common,what means (2) faith 
MNcerit ; , eG . HERE 
racione maritagii £ittleton, the appropriating title , that thisis done by tha 


_ alia cauſa : favour hath denomination from England > And in - ſome pla- 
Feodum hapdle ©..ces the husband ſhall have (3) half the wives inheritance with 
& Lberuh rene: us, he ſuperviveing, though he have no mſue, this allo giving 
entum, 2. . k X : 
ros inrer ſebas 2 light by the place which 1s not elſewhere, 
bucrinr ex juſtis ; 
nupti!s procreatos ; fi ipſa premoriatur,remaneb:r virotetra multeris tota vita lphus viti,five ſuperſtites 
fucrint I: heri ſixe mortai, dum tamen ſonum emiſerint aut clamorem, qui aulatur inter quatuor parictes , 
ft hoc probetur, Flex. 116.6. cap. ult, {eff 4 But thu u onjy of the firſt Husband. 
Vid. Bratton de Except. cap. 30. ſect. 7. 
Littleton, lib.1. cap. 4. ſeit. 35. 
Dr. & Stud. Dial. l..cap. 7. fol. 14. , | : 
(3) Et eſt appel renanr per le Curtefie D*engleterre, par ceo que ceo eſt uſe en nul auter Realm? 
forique tant ſylement en Engleterre. L2107/erom. tbe 1, cap. 43 e#e3 5. 
(3) Dr. & Stud, Dial 1. cap. 10. for 21, 


(a) Ritionavlis Further the widow relict here ſhall have the (4) third part 


autem Dcseft of thoſe lands had been her husbands ordinarily , and by the 

cnjufliber mulie- . fp FY : 

ris de quocungue cuſtome in ſome County (5) half, and in ſome Town or Bur- 

tenemeanto rertia rough the whole for life: It is not fo in (6) other places, and 
is omn . ; . . 

terrarum & rene. VEL their wives are women. And this with that afſureance 


mentorum, quz - that the law allows her a known (7) writ to recourt by, and 


 virſuustenuit in. 


dominico ſuo, & 4& j#rE dotinm , 15a head enlarging into much of our law, 


ain fcoloqmod whereof others have little, This I take it, is in ſpecial favour 
cam inde dotare X | beſt re 
poterardie quo OF Women here, and this the dei reaſon I have met with : 


cam deſponfavits and while it is ſo, there is as much right in this ( the like not 
Bratten. "lib. 2. 


92. 39. feta, Elſewhere appearing) as there is here for any thing in this 


Jol- 92., Kingdom. 


Vid. Flee, lib.s, 

Cape23. /eit.1T pag.341, Glanvih. lib.6. cap.1. & cap 17. Liet leton. lib. cap.s. 
Mag Chart 67.6 Chart. R loan. apud Matt Pari/, ad aun. 1215, pag. 247. 

(5) Dr. & Studs Dial. 1. cap. 10. fol. 21. : Littleton. lib, x. ſet. 37. 

(5) Romanisnon in ufu fuir uxoribus dores retribuere : 1deo verbo genuino carent quo hoc dignoſcis 
wr : & rem ipfam in Germanorum moribus miratur Tacitus,&c. Srel.Glo" in vocab. Doarium pal 6.col.l 

(7) Nat Brev. fol. 6. Bralt, de aftione detiv, c.1.fet?, 2. Flee, lib.5, cap.25* 

G/anyvill. ib.6. cav. 5. | | 


Eicheats 
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Eſcheates alſo, and ſtrayes, Fines, and Herriots (again(t 
which ſome keep now a grumbling that are worthy onely 
cheir own low thoughts, as ifall were too deep their ſhallow 
capacities cannot reach, and juſtice folly be cauſe fools under- 
ſtand not wiſdome) the Landlords relieve, the Church-mans 
mortuary, a quitrent,z days work, Eſchuage, (1)foldage, (2) 
Chevage, (3) Chiminage , 1 doubt not all theſe are as due 
co thole can claim then by law , as meny lent, the publike 
tribute, the landlors half year, or any thing 1s out of ones 
own poſſeſſion; though whither other ſtates have the like I 
know not, or what is equivalent to them , -we are to walk by 
our own rules not by theirs, and chat which here with us 
cives right, is enough though in other places it do not, We 
raay ſay aswell as the Empire, why not ? having equal power 
within our ſelves to chuſe our own rules, (changing bur a few 
eceſlary names: ) 71s Luiitiin oft proprie Romanorum, quod 
ulli tenent niſs Quirites id eſt Romani. In quo agitnr de legs- 
timss hareditatibus, de cretionibis, ae tutelis, ae uſucapiont- 
bus, que jura apud nullum alinm populum reperiuntur, ſed 
propria ſunt Romanor«myet in coſadens ſolos conſtituta. Dil, I, 
CaP. 12, 


fonum ſubjeRionis & dowinii de capite fiio + Fr quamdiu Chevagium ſolverine ſeryi 
poreſtate dominorum, nee folvitur dominicapoteſtas, 'Fratf. 1tb.:. cap.lo [ef ;. 
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(1) Faldagium 
cit privilegih erſ- 
gendi & cucum? 
agendi faldz ſeu 
Ovilis per cer- 
tam camporum 
cxtenſtnemy 
corum ſtercoran« 
di graiia, & gre- 
gis fovendi z 
Spelm.n. Gleſſ. In 
vec. Falda. p 248. 
tt ſeems a privs- 
ledge th: Lord had 
zo pen upon h# 
land all the ſheep 
fed ca his Manner. 


(2) A kinde of 
rribute paid to the 
Lord as head or 
e/zef,, m token of 
acknoyledg ment 
of hin, 
Chevagium dici- 
tur recognitio in 
» dicuntur efſeſub 


Fugit: vi eflc incipiuat niſi Chevagium aanmwm Domino ſao folyerine in ſignam ſe.vieutis, Flee. 


{1b.1 cap 7.8eF.7. 


(3) A tribute that IVoodmongevs and ot hers, paid to the Fee= farmers ef the forreft toward 
were ralled Chemini, ſrom the french wori Chemin, for a way. Volamus & ftaruimns er1a 
de fznis vbicung; creſcant, five in magnis pratis five in parvis, five in Cheminis exigantur, 


the Wayez. They 
m qnod decima 
Lyndewood 


Conftit, Provinc. cap.l- Quoniam propter. Er, pax quatuor Chiminorum: -<— & Chimini minores de 


Civitate in Civitatem, leg, Edvards Confeſſ. cap.1 2. 


herſe : diie and” ſo limited by Chart, Foreit. Cap.1 4. in Pultons abridg. Pa, 8. & vid, ? 


21n Charta, R. Iohan.p.2 50, 


I might farther inſtance in ſome other, {proper rules of 
right for our clime ) but I fear the porch too big, (which yer 
if it be, may ſerve for other nſes then to be onely here an in- 
rroduRion ; ) wherefore but to point. 


Abroad 


It was four pence a year for a Cart 


M atth, Pariſ. Hiſte 


» @nd apenny for 4 
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Cr) Dedivifoone Abroad the uſe of havens , banks, rivers, &c. 15 publike 


rerum. |. riparume - : | . 
Tnftic,3, tit, x. And unreſtrained , but with us (2) che Kings , (whence he 


ie 4. + requires new impoſt. ) 
BraQun lib. 1, ; 
ca _.12.f Q.6- Things (3) tott and found the finders , bu: our ſea-wracks 


2) Sed publica | _ oy 
{ Ns (4) the Kings. 


populial quando Treaſure trove, (5) the guift of fortune , meant for the 


tuerunt, jure no=- £ 
t-od rom finder, but with us the Kings. 


tran:ferancur : : ; : bs i 

quippe qui univerſi populi arq; adeo iplas Reipublicz perſonam ſuſtiner. Quiitagne 'n ripas fluminum 
publicorum naves hodie exonerant, vectigal Reg!, aur jus ezus habentibus ſolyunt. Et in flumine pub. 
I'co.nemo,piſcatur, quia Rege hanc libercatem non obtinut Corel. Inſtie. Tur, Angle. lib.z. tit. leſet. 4, 
wide Bratton. lib 2, cap.t«/cf.2. | 


(g) Inſtir. 2. Lit. 1+ fe&- 47s 
(4) Cowell ib. ſe&.7. BraQton de Corona cap. 3. ſoRt 4, fol.120. Flera lib.r. c.43 ſe 2 pa.6r- 


(5) Acquiritur Jomynium per inventionem, ut ſi Theſaurus inveniacur, Bratton. lib. 2. cap 3. (eft.z, but 
20. whom ? Cum in nutlius bonis fit & antiquirus inventoris, nunc de jure gentium cthentur Domini Regis» 


1d, de Coron, cap: 2+ ſeR.qe fol.129. Flea, ubi lupra. 


(12 Quodenia That was N9 Ones, the (1) Takers, (as fiſh, foul , wilde 
4 jd beaſts, &c,) but with us again (2) the Kings; and fo gene- 


ratione naturali : 
occupauticonce- rally we are ruled by our ſelves: Our own law is the meaſure 


ea dl 7 3ke - 
tursFade aegner  On right; we have thar, and thatalone, but that 


987';7 dom... 


(z2)BraQon lib.2. figm, and it is injury, and that injury alone to diſpoſſeſs us of, 


Cap b. ſect.2 &. | © 
ea>24.ſet xs, That Our own nationall, home-binding Laws have ſetled as 


ogg b> 5 ; 's Here nothing elſe, risht or wrong. 
nag "7 1A they have ; That, is Here nothing elſe, right 0 o 


Cowell Inſtitut. ; Te” | 7 
loco citat :ſeR 12. De feris, piſcibus, avibus illud notandum eſt: Qui imperium haber in terras & 


aquas cjus lege impedici poſſe aliquos, ne feras. pilces : aves capere, & capicndo acquiiereeis licear : 
atque hac lege :ciam teneri exteros. Ratio eſt,&c. Nec obſtar quod ſxpe in jure Roano legimus, jure 
NAturZ aut gentium liberum eſſeraliaanimalia venari : hoc em verum eſt quamdiu nulla lex civilis inters 
cedit ; ficut lex Romana res mulcas velinquebar 1n 1llo primzvo ſtaru, de quibus alia genres aliud con- 
Nituerunt. Cum autem lex civilis aliud conſlituit , cam oblcrvari debere jus ipſum nature difat : 


Groen, de j*1, Bell, 2, 3» ſet. 5, 


Some ſeem to $0 farther, in requiring to property in the 
Common-wealth a right in Religion; to have a right in 
E hriſt or none in the Creature, for whoſe ſakes is that que- 
tion cut.out.: An dominium temporale fundetur in gratia ? 
or as others, - Az gratia it fundamentum dominii temporal ? 
but(belides that, the diſcuſſion hereof moves properly 1n ano- 
ther ſphere, ) I beleeve if they be underſtood aright, their 
deſires may not be altogether irregular : for of thar Civill 


Right we ſpeak of, they require and ſeem to have enough in 
civil 
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Civill determinations. To purifie ſo the conſcience in the 
ſight of God , they may ſay perhaps we muſt have more; 
our nature amended, by Chriſt ſanRifed, and by ap- 
plication of him himſelf owned, and ſo only to the Pure are 
all things Thus pure: Bur to peace and order and right 
among men, here the determinations of the lower ſcene are 
enough; and he breaks humane laws that couzens or ſteals 
what 1s but ſo ſetled by them ; and by conſequent Gods, be- 
cauſe Mans. . 

It were hard to ſay, that,as onthe one ſide a ſanAihed man 
ſhould finde no more ſweet in Gods bleſſings of the ſame 
kinde then a heathen or a publican; ſo on the other, thac 
any ſhould be ſo vain to think that a wicked man is thereby 
an out-law, having no faſter ſeat in his poſſeſſions, then that a 
Sodly neighbor may turn him out of doors to morrow , and 
by vertue of his ſhare in Chriſt (the heir of all things) create 
himſelf a principality in preſent of all the wicked mens wealth 
inthe world. The Indian is ſure maſter of his own gold and 
ſpices ; the King of Spaia of his Indies ; and a Jew or Turk 
of their ſeverall Owns; nor can the moſt deboiſt Ruthan 
amongltus (worſe in ſome regard then Tark, Spaniard, or 
Tndian) bat be ſo true and rightfull a Maſter of his own 
wealth, that his moſt hellith wickeaneſs cannot turn him out 
of it in this world, (unleſs his prodigality do) that he ſhould 
be henceforth a thief of his own wine or cates, or ſo meer an 
uſurper that any of Gods ſervants may uſurp from him in-_ 
deed, and rob him as the Iſraelites did the Egyptians in 
equity and conſcience. Far be this fromevery one has truly 
jearned Chriſtſo to think or do. *Tis fit every ſwine have his 
own {tye, every dog be let alone in own kennell.: The grace 
of Chriſt teaches ns to. uſe our own , not cenſure others; to 
be thankfull for what we have, not covet what is other mens. 
There were that it hath been Jaid to their charge they have 
endevoured to ſubvert thoſe laws, to bring in the Civill, and 
do ſome ſuch things as Srephen was accuſed to ſay Jeſus of 
Nazareth meant, To change the Ordinances that Moſes gave 

them, Atts 6. 14. & vid. Cap. 21. 21. So theſe, what 
K. Alured, St Edward, King Edward, Henry, Elizabeth, 
_ 


fames, 
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James, and other Law-founders have with much bounty of 
wiſdome diſtributed out unto us: Bur if, this would have 
been ſuch atranſcendent attempt both of folly and tyranny 
that it would have whered in more 1njury then ever the Con- 
queror could, who changed the Governor, but could not 
the Laws, kept and was forced to keep that body intire, only 
he ſer himſelf a new head ar top, and would have rendred 
them queſtionleſs guilty of that Crimen le('e Majeſtatis, Or 
higheſt offence, whereof G/azv4i/! ſpeaks in the very beginning 
of his Book, De nece wel ſeditiove aomini Regis vel Regus, 
leaving little elſe for a foraign Enemy to do, tth the taking 
off theſe would conſequentially have taken away all things. 
For pretend they to amend hereby what they would, bring 
in the twelve Tables, the politicall part of the wiſe Atco- 
rar, the Partidies of Spain, Arreſts of France, or whole 
voluminous bulk of 7«/tinianx and Accarſins, there could 
have followed nothing elſe with us but unſerledneſs of all 
mens eſtates, (which are the gift of our Law alone , and by 


| that alone guarded and preſerved) diforder, ignorance, mul- 


tiplicity, uncertainty, and to thoſe that had any thins the 
worſt undoing even by law, and that this ſhould ſettle them 


beſides their own, all they are now owners of: For new 


inſtruments,muſt have a new work,a new-fathioned rule draw 
a.new-formed line, a new Law have a new Righteoufneſle, 
and ſo our Fees, Socages, Burgages, Claims, Entries, &C. 
would all have been put out of their old courſe, into-another, 
that new, and perhaps not conſiſtent with our Government, 
perhaps, not with our ſelves; and in a word, a New right, 
and what were then become of the old, and All, as many as 
had any thing by it ? Some would have ſtuck to this; others 
to that ; another parcel] to neither; a fourth (only tothe 
right) that we bad and{is beſt becauſe fitteſt, and uſed, loath 
ro.itay in Eabylon when they ſaw hopes of $59, while inthe 
mean time all vary, and $0 1s made no better then Babylos. 
No-whole-part can tellwhither to take, and unity being gone, 
thereby a new ſad way paved in diviGon, to war, poverty, 
ruine, deſolation, and by Anarchy-extreme diforder and very 
contuſion. Let them bear their rebuke whoſoever they be 
that. 
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that ſhould have attempted things ſo monſtrouſly exorbitant, 
and full of fin as well as injuſtice; All *tis like would have been 
hereby at ſtake, if not All loſt : for our Law gives and preſerves 
us All, and the takins away this, or changing, muſt needs then 
have taken away or indangered All: According to what a 
Lord Chief Juſtice ſaid not long ſince, The Law is the moſt 
common birth-right that the <nbje& hath for the ſafeguard 
and defence not only of Goods, Lands, and Revenue, but of 
Wife and Children, body, fame, and life, {0k 1nftit. 1. and 
Bratton before, 7«uſtitta dat nnicuique quod ſuum ef , lib. x, 
cap.4. Allis the bequeſt of Juſtice, and the parent and guide 
thereof is the Law, 


And thus my Porch or preparatory Preface feems well nigh 
finiſhed, raiſed upon ſix Pillars, as I take it, of firmneſſe 
enough, touching the nature, ground, riſe, growth, ſtrength, 


and perfe&tion of ours and all Cyvill Rights, There may 


have deen ſome miſtake in tempering the morter, diſordering 
the materials, or blemiſhing the whole by unskilfull hand- 
ling, but the truths howſoever ſeem ſolid, and their uſe e- 


nough, chiefly in this, relating (for which they were piven ) 


co all follows, That, if this be che nature of Civill Right, and 


All mens beſt, and tythes have This, in any ones diſturbing 
them, he muſt needs diſturb what hath the common founda- 
tion, in with-holding them he wich-holds whart is due by as 


good Right, as any man claimes any thing by, he undermines 


_ that which is the ſtay and ſupport of his own houſe or wealth, 


and does what if the like ſhould be done to him, would leave 
him Nothing, becauſe He deſtroys that preſerves and pives 
to him and All others Every thing. It we all reſt upon one 
ſtrength, and chis be it, imbarque in one bottom, ſtand upon 


one leg, and ſettle upon one and the ſame bough, let any. 


Engliihman take heed how he meddle with this common 
{upport, Jeſt he infirm I1s own, and not be too venturous 
of the ſtrokes of his Axe, for fear of danger to himſelf, by 
cutting the bough himſelf in his greatnefle, ſtands upon. He 
may think to pare about crafrily, and with ſuch prudent cau- 


tion and an eye to himſelf, weaken the whole, chat there be 
H 2 ſtrength 
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ſtrength enough left to ſupport his Own Right : Bur this is 
neither ſafe nor honeſt : Not ſafe to tamper with a common 
foundation, to ſprinkle fire in the next thatch, that may catch 
home ; to þore a hole at the other end of the veſſel where a 
nerghbours wealth lyes, thinking his own ſafe. Not honeſt, 
to deſigne any other mens equally Juſt and Due rights.to be 
fed and preyed upon, to increaſe ones own heap, by taking 
(or with-holdins) from anothers, or to wiſh the. next houſe 
pulled down, and the inhabitants turned to the Common, 
- that one may take as much as he needs of the ſpoil to multi- 
ply or ſtrengthen the Studds of ones own building. 

That which is juſt and Right ſhalt thou do, is the rule of 
the holy Law, This is neither - That thy Brother may live 
as wellas Thou, a mercifull and conſcionable rule in Iſrael ; 
This takes away Brother Lev!'s life; and leaves him a Beggar 
with others plenty. A Beggar is not uncapable of bounty, 
nor unfurniſhed with a hand co take what another ſhall arbi- 
trarily give : But we are not ſo unacquainted with the holy 
Law of God , as not to know what heavy cenſures are there 
regiſtred againſt thoſe whoſe oppreſſion, covetouſneſſe, or 
with-holding what is due ſhall make beggars. Now Levi's 
an owner, as wellas 7#dah, and by the ſame right as Simeon 
or Bexjamin. The fame equal univerſal all-giving,all-preſer- 
ving Rule of Right,” the Sacred common law gives Him his, 
and others Theirs : 'Tis the pillar of the temple upon mount 
Mo iah, as well as the palace upon mount Sox, ſtabhihes 
the Church-houſe, as well as-the farm or Cottage, and g1i- 
ving every one his own, gives the Tenth part out of the Nine, 
as well as the Nine whereout was taken the tenth. © od 
reſtat demonſtrandum : But firſt it may not be unprofitable to 
recapitulatej, and ſhew how one and the ſame thing. may 
drive 1t ſelf through all the fore-going conſiderations : 
Take for inſtance a piece of ,gold, or Any thing, and ſee how 
thofe truths take place, or in this manner have their ſeverall 
operations, Thus. - 

I. In abſolute conſideration it is no ones: no more pro- 
perty of it by God or natnre, then of the moon and ſtars : 
*T1s mine, tliſhe, his, every ones, no ones, 

H. Yet 
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II, Yet it may be owned, orelſe much of the pood of it 
would be loſt, and the Courteous intents even of ſmiling for- 
rune rejected by a ſullen negle& of her proffered cheap fa- 
vors. But, | 

FIT. Who ſhall make this diviſion? I may not, nor 
another, nor anvther, nor any Man; Therefore '*cis fit, the 
Law. 

IV. Which varying,yet all have agreed in ſome things, and 
that wherein they all agree is the belt rule of partition and 
poſleſlion inthe world. 

V.” Butif ſeverall States have fancies and wayes by them- 
ſelves, not finding what is commonly good to be be't for 
them, they May, and their ſeverall Owns be, what they by 
their ſelet rules thall have choſen. 

V1. And particularly in Zzg/and, that under ſeverall 
forms we have agreed to make ſeverall parts of our one 
Rule, the-Engliſh Law. So that then the gold above was 


I. Noones: Yet 

2, Might be ſome ones. | 

3- Whoſe, not Man, but the Law gives irto., The 
Law, I ſay 

4. . Univerſall in the world. 

5. Particular (over-ruling) in any place. 


6. With ns, Ours, 


Or caſt an eye upon a piece of ground 
]. That is certainly no ones by God 'or Nature ; for jhew 
me the text or clear reaſon that ſays 'tis, whoſe > 
IT. Yet it may be incloſed, (God forbid elſe !) For, are all 
poſſeſlors uſurpers ? or the word of God without meaning, 
that ſays, Enter not into the field of the fatherleſs ? ſure, he 
may have a field. 


land, and yet neither deſtroy the other ? Is not the intereſt of -the Lord paramoun 


Do not all man— 
kinde Know, that 
ſeverall men 

may have ſeveral 
rights and inte- 
reſts in the ſelf- 
ſame houſe and 

t confiſtent with 


thar of the Meſme, and his with that of the Tenant ; and yer their properties and intcreſt not at all - 
confounded ? K'ng C+arles his anfwer to the Remonſtrance rouching HVLL. 26, Maiiz1642. pag. 5. 


H 3 III. Who 
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TI. Who hath incloſed ? who might 2 Surely, no Man. 
Therefore the Law. 

IV. According to what Effata, or oracular determinations 
thereof? In the world by the rules of the world : "Tis his 
who hath moſt need, who firſt entred, who does poſſeſs, &c, 

V. Ina region who hath bought, inherited, ſucceeded, 
obtained, by deſcent, donation,exchange,purchaſe, &c, accor- 
dins to the forms of that Region. | 

VI. In Our nation, who by the juſt, pertinent , and impar- 
riall ſentence and application of thoſe all-giving forms with us 
it is ſetled upon, which alſo admits of ſome further varia- 
tion: For; 


1. By unqueſtioned maxime the whole originally was 
the Kings, He was Direttus Dominus totins , 
though the DominiamUtile might be transferred 
to others. No Alodyes leit amongſt us: Inde- 
pendency (of all and abſolute)a Monſter, All the 
beams that ſhine below in the lower world come 
firſt from the ſun,and what is in private ſtock from 
the publick ſtore. 

. Yet all is not his now p/ezo jure, in full poſſeſſion, 
and round about every ways : for he hath parted 

| with Fees, Feefarms, Serjeanties, Socages, &Cc. 
to intruſted Lords. | 

. ' His honours have Mannors, as Chips of the great 
block, whereof the Maſters think they are to have 
ſome ſubordinate right. 

4. And thoſe Mannors alſo their ſub-ſubordinate de- 

pendencies of free and copy-holders. 

5. Either of which may have alſo their under-tenants: 
for term of years, life, will, &c. 

6. And theſe alſo let ont the fruit to one degree 
lower, him that.dwels in the-houſe, manures the 
land, and immediatly, aRually uſes and poſſeſſes 
what ſo many others have their diſtinct ſuperior 
rights and titles in, 


t3 ' 


Gy. 


Thus 
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Thus we ſee what may be by ſupra and ſubſtitution, how 
many conliderations the fame thing may paſle through 
(each of which gives a new face, before it ſettle any 
where: and how many things we muſt have conſidera- 
tion of, before we can diſtintly know what is whoſe, and | - 
what Right, and no more, any one hath in any thing. 
Of all which the Baſis is ſtill the Law, wherein what 
. footing, or rather rootins TYTHES have, is our work. 
chiefly intended, and now next to be ſet abour. 
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a AMY F225, Hat right then have Tythes? I anſwer 
Uo OY YI W briefly, Manifold. It often comes to 
paſſe it is ſo, and that one and the 
ſame thing hath many firm bottoms 
to ſettle on : Two feet for the more 
ſtrength, two ſtrings to the ſame bow, 
Uh though one be enough, and four bet- 
Tam WL ter then two; for a ſurplufage of 
| ſtrength does no way tend to weak- 
' neſs, nor an accumulation of titles mutually weaken or de-. 
ſtroy : Now at leaſt three diſtint Rights, and each ſtrong 
enough are here : 
]. Of Donation. 
1I. Poſleſlion. 
TIL Preſcription. 


E-1 
F 
Tythes were | --] 
1. Given. ” 
2. Are poſſeſſed. 1 
! ' 3. May bepreſcribed for. t 
| Nothing they lay 1s more free then gift ; "tis naturall, that l 
what I have is mine own ; *tis ſtrong it a longs time I have had [ 
it, and All theſe conſpire and meet to ſettle Tythes where 
they are. 1. Onelimb of every body of the Law iz, de Do- t 
Lremacquiritur - 2ationtbrts, and after many rules and cautions, the reſult is, if 
NS i. an undoubted Right thereby. 2, What I have is mine h 
_ cauſa donationis. Own, it 1s ſO, I know it, and till the contrary be evinced , the h: 
<p 2 world will judge on my behalf. 3, Continuance of potlleſ- ſe 


: Bralfon, 2. 4.1. fion{(uſt or unjuſt) ſhall create a Right, He that once had title i 
ks itz fe, tO the houſe | dwel in,let him come aftera hundred yeer pol- 1 
' #®. 8. ſeſſjon (in my ſelf and anceſtors) 1 dare now joyn iſſue with b 


him, 
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him, 1tis Mine and not His, becauſe I have Kept ic. Theſe 
things are known enough, and I aver they all meet here, thac 
Ty thes Were given, Are poſſeſſed, and Long enough to create 
preſcription; A threefold cord is not eaſily broken, and here 
is that complication of 7. Donation ſufficient. - 2. Poſleſ- 
ſion undoubred. 34. And Preſcription for time over and over. 
To which adce, that each of thele pillars hath alſo another 
{trons ſtay by, to ſupport the weight laid on it: Donation is 
bettered by Confirmation: Poſſeſſion ſecured by him in 
whoſe right the poſſeſſion is; Dedimrs Deo was the form of 
grant, and is the ground of claim: Preſcription is lengthened 
through more then half twenty times over ſo much as would 
ſimply ſerve the turn: And if theſe things be ſo,fand they 
are, and all, and known, by the Law, be this ſuppoſed, and 
me thinks we may {ing vi&to7:4 almoſt already. 

But they remain to be proved; by Gods bleflins they ſhall: 
There 1s neither of chem but liesclear in view to thoſe are 
acquainted in thoſe regions of knowledge (whether of Books 
or Experience) where a likely information of any of them 


| is cabe looked for - and I ſhall yer add one thing. more as 2 


Coronis at top, the opinion of the Learned in their own pro- 
feſſion. One ſingle lelf may have been deceived not inex- 
cuſably ; 'Tis hard for a ſtander by tobe acquainted in all che 
rooms of a neighbors houſe; ſome ſparks of true light have 
| ſometimes ( by their not right uſe) but led private men to 
' Errour ; But as witnefles produced go for proof uſually,and 
| their agreement ſtrengthens their teſtimony, and a conſpira- 
tion of them profeſſing to know, is the faireſt of all preſum- 
ptions againſt miſtake, 
If therefore the Lawyers themſelves have apprehended 
thus with me, if they have combined and conjoyned to ſay ſo, 
if there have bin that combination and conſent that they All 
have ſaid fo, and till within theſe few years no One would 
have been Fee'd tothe contrary ; nor, if he underſtands him- 
ſelf, will yet : from All theſe I ſhall not doubt to inferr a 
| ftrength of preſumption, that what men have ſaid, thelear- 
ned have ſaid, the Lawyers have ſaid, and All of them both 


bave and doe, (no one to be hired to the contrary, whereas 
I they 


(1) Eft autem 
Donatio quzedam 
3nſticu'1o quzx Cx 


Md 2. fol. 12. 


(2) Dare antem eſt rem accipientis facere cum effechu, Fler,sb.3. cap. 3. et 1, 
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chey come it1 pratzs on the other part,) hath much more 
then likelihood thac it may be true which they aver, and for 
their aſſertion ſake. From whence mav we expedt Credi- 
biliry, if nor from the voice of men, of All men, and they 
agreeing, and the Seers themſelves giving their vote ? Jn ore 
auorum vel trinum ſtabit omne verbum, lays the Divine Law, 


2 Cor.13.1. Num. 35-30. Dent. 17.6. cap.19-15. lat. 1816. 


' John &.17. Heb.10.28, How much more, 1: aſſenſu  con- 
ſenſu omnium & ſingulorum ? That 1s a bad caſe which ad- 


mits no plea, tbat no one will be hired to undertake, or can 
colour tor, that neither hath ſubſtance nor ſhew. If there- 
fore the grave and learned Judges (the Oracles of the Law) 
have gone this way, if the other reverend Sages ( I compre- 
hend all graduated profeſlors) take in along with them, 1f it 
be the painfull knowledg of the Student, the coſtly know- 
ledg of the Country-man, the experienced knowleds of moi 
men , the general! allowance of All men; Doubtleſs that 
muſc be ſo which one ſays, and another ſays, and a third ſays, 
and a fourth ſays, and every body fays is ſo; and'molt likely 


'when the profeſſing too, know, joyn in, and ſay ſo like- 
wile. So 


We have made room enough , a large field to expatiate in : 
God be our guide, as Truth our aim, and ſucceſs but as the 
righteouſneſs of our Cauſe ſhall deſerve for us : The firſt 
part of the plea was Donation : ' Which, becauſe it is like to 
be large, the faſt Corner ſtone whereupon to ſettle the chiet- 
elt of what follows, ſomething would be ſaid what it is, who 
may Sive, what, to whom, &c. It may not be ſafe co go on of 
our own heads. Here therefore again for the help of the 
Sages, ; 


Donation then (ſays (1) Zrafos) is 2 certain Inſtitution 
that proceeds from meer bounty and will, no law forcing, to 
transferr a thing to another, , Or, To give, (fays (2) Flera) 


mera l:vc:alirate, | ; 
& voluntatc, nullo jure cogente, procedit, ut rem transfer at ad alium. Be ec94zr, rerum dem, cap. 2 
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is to make any thing his that receives it. But (3) (#iacins (5Eelt proprie 


don.tio alienat!o 


lately thinks he hath -hit it better then both, making it Pro- ce que liverati- 
perly the free alienation of any thing, with this minde that it rats caulafic> 


. hac mentc. ut 
jhall not revert to the Donor. The firſt of theſe may leave a EE ecipi- 


rub in che way to hinder that we would by no means oppoſe tur: Parerir- a4 
. . Ps F. ds donationibus* 
in all this Tract, the free progreſs of that opinion, that Tythes 
are due Fure Divino: As it they be, how can we ſay.they 
were Given in the ſenſe there, ex mera liberalitate, nullo 
jure cogente : Orifthe (4) Divine law did inforce, then how (4) Dovari vice- 


nate | +> null 
are they in this ſenſe clearly given? I anſwer, well enough z jurccorene 


as well as a man may give that which God had faid before he C—_— = 
Y . . . . 87 {15 FEe7n © 
ſhould give z or do that freely , which the ſcripture yet irre- **7""® 
verſtbly commands he'ſhould do : Give an Alms to a poor 
man, ſays the Scripture: which man does of himſelf, (the 
rather for that command) freely, and yet the divine Law was 
in force, and obeyed, to part with that a man was not bound 
eo part with, 
Give the ſeventh part of thy time, ſays the fourth Com- 
mandment; yet *twas a voluntary (1) A& of our State, that in | 
obedience to that command, bur freely in it ſelf, ſer aſide {249 _ 
this part here with us ; "They might, or chey might not, elſe ut Dominicus 
| | d cs legitima Ve? 
nerationea cunRis celebretnr fitq; Divinotantum cultui dedicarus; Om' Mi; exterioribus negotits, 
arque ſecularium conventibus , atque itineribus ; nifi inexculabilis quzliber caula urgeat, reiigiols con. 
verationis ac bene vtvendi normulam de ſacrz ſcriprurz eloquiis ſubjeis famulis pradicando infinuent 
Sed & hoc quoque decernitur quod eo die ſive per alias feſtiynares majores , populus per Sacer.'otes Det 
ad eccleham (xpits inv.tatus, ad audiendum verbum Dei conveniat, miſſarumque ſacramentis, ac doXrinz 
ſermonibus frequentias adit. Concal. Cloveſ. an Chr. 747. Capel 4 apnd D. Selman. concil Britan. pas. 2:9 
Die dominico nihil aliud agendun eſt, nifi Dcovacandum, in hymnis & plalmis & can: icis ſpiritalibuse 
Excerpe, Egbert lO4- circa an. Chr 7550 tb pag. 268 And for the forbearing of working, hnanztug nerca tn: 
1 pleading, &c. areother fuller Laws : How the maſter ſhould be punt ſned, how the jervant, Ee. whuh by de- 
grees brought ff men from their accufiomed com":02 employments, wid. L, Inz Regni 3. circa ann 7:0. 
mn Lambacd. Archaion. pa 1, & Speln Concil. p «#3. Conc:l. Bergamftcd. ad anne 697. Cat. 12, 
11,12 tb. pag-19;- Excerp. Egbeit. 36. pag. 262. Fadus Edyardi & Guthacin regum cap. 7 & g- 
apud Lambatd. Arch, pag 43. agreem? with thoſe under the tit'e of , Leges Ecclct, ab Alured. & Guchs 


R. L. Jatz cap 10, 18. apud Spelm. pag. 3-7. L Ecclefiaſt, £.hclfani R- circa an. 9 28. cap. 6.1Þ. 
Pag. 400. Conflit. Odonis circa ann 943- cap. 9- ib. pag 4ti7- Leg. Ecclef. E.igari R. ad an. 967. 


CaP. 5. 1b. page 445, & Cap. 5+ paz. 446, Canones dati fib Edgar: caps 19. iv. pag-4i0. Couctl.: 


Enham. circa ann. 1009. K. 30, L Eccleſ. Canurti R. circa ann, | £22 cap. 14,15 apud Lamba 
Pag- 103. L, Ecclel. Canut',cap 14 & Capitulare gave: fi cempoiis & auchoris : cap. 14. In Spcl.nans 
pag. 600. . 

AU which things and the reinforce rent of ſo many, do ſpew how hardiy mm were drawn off their own 


| Wayes 5 what needthe (Commandment of God hath of the 6:1ti,g law of mm that is may 1aks plare; an{ how 


clearly and f Uly chat may be after given by Man, which G34 appointed t0 be 2rven . «int 12by 'tu ihe, an that 
(one, Whicia gave ie awe Sabbath day to God here with #6. 


I 2 they 


«K 
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(! ) Donattonum 
alia ſimplex & 
para, /c. quz 
nullo jure ctvili 
vel natural; 
cogente, nullo 

' pretzo, metu, vel 


viinterveniente, 


cx mera & gra- 
tuitez liberalitatc 
donantis, procee 
dir: Item alia 
fic ob cauſam, 
wbi /c. caula 


Interponitur, it aliquid 
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they had not been free : but now, belides the fourth Com- 
mand : it is ſecondly due to humane Juſtice (appointing it, ) 
to have the Sabbath ſanRifed ; So, Give the Lord the Tenth 
with a good eye, is interpreted to us the heavenly Oracle; 
vet when the believers came to obey, they did it freely,which 
they might not have done: N#/lo jure cogente, that is,none of 
the ſame ſort, none on the ſame floor,no humane lower poſ1- 
tive law having ſet aſide any thing,or commanded,though the 
higher Divine law had bound it co be more then expedient, 
which yet might not have been obeyed. The ſumme 1s, God 
may have ſaid, the Tenth ihould be paid , Man have not 0- 
beyed ; but he did, and gave by the perſwaſive influence of 


- Divire command, that which was his own, and he was bound 
by no humane Law before ro have given : and ſo here is a 


a commanded , obeyed, 
nation. 

Bur, to go on, Donation, which was as before , is divided 
into (1) free, abſolute, illimited, and meerly voluntary , or 
ſub modo, under limitation or Condition, as, Do ut des, Or 
Do ut faciat, &c. Now although this be in it ſelf more 
avoidable, as letting out into more ways: of evaſion, yet if 
the thing conditioned be of evident neceſlicy, as, I give that 
thou ſhouldit preſerve this man from ſtarving, to do ſuch a 
thing neceffary in publick, or for the ſervice of God , which 
is moſt neceflary, or the like; Now in this caſe the neceſsity 
of performance mounts up with the needfulneſs of the 
thing depending, for it is more expedient that ſuch neceſſary 
things in themſelves ſhould not be left undone, then any ones 
imple, declared, ſingle will chrung in to take place, which yet 
in Juſtice ought, though jn this neceſsity (comparatively) .t 
ought not. 


and yer free and voluntary Do- 


fat yel non frat, &c. Et hoc genus donationis impropric dicitur donart o: ' 


Bratt. lib, 2. cap. 5. ſed. 3. 


(2) Dare aurem 


non porerunt :U1;, 


qu1 2eneralem 
retum fuatiht non 


habenr adininiſtratioacm, ficut ſnat minorcs, 


Further, who may give? and 'tisanſwered, All. that are 
under no prohibition: As, are (2) thoſe that have nv 


Inari > ſurdi & mit', & naturaliter fuioſ, &cs Flets- 


br 3. cap+ 3. ſeit, 10, 


power 
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power of themlelves, as Pupils, who are like to make their 
condition (3) worſe, (though they may contra to benefic, 
rhough not to loſs;) and for this:reafon the Church alſo, 
(4) which is alwayes as a Minor : likewiſe the deaf and 
dumb, &c. nor the (5) perſon of a Church, becauſe he is in 
poſleſſion, bur in right of his Church, and fo hath nothing 
ro give, for what he hath was given Deo & Eccle/ie, who 
are the proprietaries, he but the uſu-frucuary, and fo cannot 
diſpoſe of anothers. 

(5) Idem dicendum erit inreRoribus Ecclefiarum qui nihil poſkiden: niſi 


nihil dare poſlunt, alienare vel permutare, mfi 
conJitto Ecclefiz « 


 Gx 


(3) Vid. Brad. do 
4cquurend. rerwm 
dom. ſel,12, 


(4) Vice autem 
minor:s fungitur 
Eccleſia De; 

id. ib. & fo. 32. 
& Cook Inf. 1. 
fol 34 ſeit. 644- 
«<Agreeing with 

the like [avoiy of 
the Civil law. 


pol nomine Ecclefie ſuz, unde 
de conſenſu epiſcopi vel patrom,nifi inde melioretur 
$1 aucem dererio:etur non valet , quia fit e1s donatto ſecundario, ficir maxime 


pitcrin ipla deicatioac , & ctiam poſt dedicatioacm, Do Deco & Ecclefiz tali, &c Brafton, bi fupre. 


For, to whom; (1) To any one : Bond or free, Minor, or 
of full age, Jew or Chriſtian, Bur not to a wife, not (2) to 
che Church in Mort-maine, except by licenſe, ( for every 
thing is to be kept withinits due bounds ; and a proportio- 
nable equality is like to be the Mother of longeſt duration : 
A monſtrous growth tendsto the ſooner ruine, of it ſelf or 
the whole ; and therefore in its favour it is provided, the 
Church may not ſpread too big, leſt pondere prefſaſuo, it fall 
with its own unwettdinels. 

Laſtly > What may de given ? what 'is Corporall or in viſi- 
ble, a poJeMon or a right, a whole or a» parc, but not what 
15 (3) no ones, as 1s every thing ſacred; This is ſuppoſed 
out of every ones reach; *tis no bodies(onearth) and ſo none 
can lay (4) hand of it co give it forth to another. 


(1 )PFler.lib,3.c-4, 
ſelt,n. pag.179. 
Bratton, ibs [+14 


(2) Quibus dare 
inhibccur ; Flerg 
[1b, eod cap. 5. & 
Magn Chart. c.36. 


(3) Nullius au- 
rem ſtar res la- 
cr & 1cligzolx 
& ſan&e. Qued 
earn divint yur's 
eſt, 1d nullius 'n 
bonis et. Inftir. 2. 
de rerw  davifjone, 
Jett 75. F. ib,t. 
#1:.8, lab 2. ſeit. 
fſacr*. Braden, 


14b. 1. cap. 12. ſe. 3, Extra patrimonium vers res facrz & Communes 2 - F er. {ib. 3. cep.7- /eft. 3. 
(4) Item donari non potetit res que poſſideri non poreſt, ficnt res ſacra vel rel: giola vel quaſi, qua- 
aton [ol » 1 4 


Ls eit ics filet; DT; 


CHAP. 


aA little be fore the 


year after Chriſt,” " 
+6Q0, 
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SELTECES Is 
CHAT. VL 


LHeſe things may ſeem needfull ro have been 
” pre-conſidered of gifts, to the intent what 
follows may not ſeem to have crofled the 
Senerall Doctrine, Among particular in- 
ſtances whereof to our purpole , begin firit 
with the head, that which was co Auguſtine, 
or inthat eAugyſtizes time whom ſome love 
to call the Apoſtle of the Engliſh men: who found moſt of 
this Engliſh part of the Ifle as Barbarous , as the whole is 
like to be when covetous men may ſave this expence. We 
cenſure not what the grace or power of God can do, but in 
lIikelyhood what he will. Miracles are not to be multiplyed 
without cauſe , nor he to be put out of his ordinary mk of 
By-cauſes; according to which we are likewiſe to expect and 
judge that will be, in humane probability is by them Like to 
be. He then found here the land dark as Sodome , the fouls 
of men over-ſpread with Atheiſm and Idolatry, and no truth 
or knowledg of God, which he divulged ſucceſsfully, and 


- took care,(or the blefſed Providence of God brought to pals) 


that the Vine and the Elm were planted and have grown com- 


_ fortably together, Chriſtian Religion and this acknowledged 


good ſupport thereof being by one and the ſame Hand here 
planted and rooted; and as they were born, and have lived, 
if any be, God grant as Twins they be not taken away toge- 
ther alſo. 

But whence does this appear ? we ſhould gladly. have ta- 


ken it up from Bede or almsbury, or any other creditable 


ſtory,but we have it from what was more authentick,the moſt 


Aubſtanciall credit of a ſolemn law: By all mens leave, ,This 


{nall 
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ſhall be more creditable then any private Mans words; what © 


is planted and ſhining in any publick paſt law, being leſs ſub. 
jeXro forgery and ſubornation then any ſingle ſimple mans 
Teſtimony whatſoever, In Kins Edward the Confeſſors 
Laws then thus we hinde. 

Of all (1) Corn the Tenth ſþeaf is due unto God, and fo 
to be paid. And if any keep Mares, the Tenth Colr; bur if he 
have but one or two, ſo many pence. $9 it any keep kine, the 
Tenth Calf; or if one or two, ſo many half pence. He that 
makes Cheeſes, the Tenth ; or if not, the Tench days milk. 
In like manner, Lamb, Wooll, Sheep, Butter, Pigs, of all the 
Tenth. The tenth allo of the commodity of Bees, and of 
Wood, Medow, Waters, Mils, Parks, Ponds, &c. the Tenth 
ro him that gives both Nine and the Tenth. He that detain- 
eth, let him be forced by publick Juſtice, (fo I interpret that 
called there the Kings and the Biſhops, becauſe their powers 


were then repreſented together to conhrm both ways, Civilly 


and Eccleſiaſtically : ) for ſo preached and taught blefled. 


Angnftine, and ſo was granted by the King, the Lords, and 
the People. | 
Thus far that folemn Law, the authority of whoſe teſti- 
mony we ſhall (2} hereafter more fully ſer forth, when, for 
the ſake thereof, we ſhall ſhew the whole colle Hon to be one 
of the ancientelt pieces of the Common law, ſo ofcen. called 
for by the people, confirmed by the Kings, and entred into the 
Coronation Oath, &c. In the mean while, by all thecredit 
this teſtimony can give, e Auguſtine preached Tythes, the 
Peovle believed, the King and Parliament granted ; for what 
can be leſs meant by, Conceſſa ſunt a Rege, Barozibus, & 
Popul ?. and ander the ſpecification of Colt, Lambs, Fleece, 
Corn, Milk, Honey, and moſt particulars claimed. 
Let no man take advantage, by thinking me ſo nnadviſed 
as to ſuppoſe Parhaments ſo early under that name, which 1 
know came in long after, and whatſoever ſhould carry that 
title applyed in {ſtritneſs ro any thing beyond a good way in 


(1) De omni 
annona,&c. 

The Latin #u aſter 
tranſcribed, pa.7 9, 


(3) Vid. pa 26, 
91, Kc, 


the Norman times, I ſhould ſaſpe&it for Counterfeit ; bot - 


that Publick meeting which had the power and vote of the. 


Land, conliſting of the Head and its ſubordinate Members, 
: cail 


© + 


V:i4, Hif, Ecclef. 
1b. 1. cap. 26. mn 
fin. & cap. 27. 
Imters;. I. 


' 2) Deditergo eis 
manſionem in 
Civitate Doro- 
vernenf] (quz 
1mperit ſui to- 
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call it Senate, Gemote, Court, Councel!, or whatſoever elſe, 
the Colleftion and Congregation of the Land granted 
this, | 
Obje Þ. 1 know well what may be ſaid to the contrary : 
as that Bede who lived ſoon after, and: reports that ſtery 
of Converſion at large, and us moſt authentick for the/e 
times and the following, ſayes nothing of any ſuch thing : 
not When he had juſt occaſion ſo ro doe: ' for he ſpeaks 
both of Auguſtines exterrainment (a few lands) and hu 
ending back to Rome about Church-maintenance im gene- 
rall, and how is ſhould be divided, but not a word of 
IYTHES. 
Whereunto I anſwer, True this: but, what then? 
AnſWw, 1. Negative teltimonies are the weakelt of proofs, 

upon the matter no proof at all ; as ſilent wirnelles that ſay 
nothins. 

If Beae had ſaid any thing we ſhonld have much liſtened, 
and that whether he had ſpoke againſt or for us ; but ſaying 
nothing he is but a mute, and no more to be regarded ſtrictly, 
then he that iscalled,comes in, and is ſilent. 

2. Asto his yet mentioning other things neer, the time of 
both was but when yet things were raw : when he had not 
preached, nor the people beleeved, or in reward ſetled what 
they may have afterwards. 'Time does much, nothing is be- 
gun and perfected at once ; the ſtory is plain, the queſtions 
ſent to Rome, of which we have account, were, the firſt re- 


turn of A#xft:nes ſucceſs:and petition for ſupply of Councel 


thence, and ſo might prevent what was after done, and it be 
too ſoon there to mention what was not till after, granted. 

3. And the firſt of thoſe queſtions was onely of oblations, as 
a part,and whereof might be the greateſt doubt, not excluſive 
of other things. 

4. Neither were thoſe oblations all that was, poſitively : for 
Aaſtine kad then other things, & ſo that expreſſion not ſo full 
and :comprehenſive as to infer any thing from it as compleart. 
For the King had given him (1) good intertainment at firſt, 


tiuscrar Metropolis) Eiſque ut promiſerat,cum adminiſtratione viQus rewporalis licentiam queque prz- 


dicandi non abſtulit. ep. 25. 


no 
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(no doubt continued ) and ()afrerward, befitting his degree, 
as one to whom he had intruſted his ſoul, another place (3) 
T think his own palace in Canterbury , with needful accom- 
modations of ſeverall forts. What thoſe Neceſſarie in di- 
verſis ſpecies poſſeſſiones, were, I know not : I beleeve they 
could not be comprehended within the oblations in the que- 
ſtion mentioned , and ſo that nor comprehenſive of all was 
allowed. 
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(2) Nec diſtalie 
guin ivfts ſuis 
deQor bu, locum 
ſedis evrum pra. 
dui congruum,in 
Dorovernia Me- 
tropeli fua aonas 
r<t, flnui & ne- 
ceſlirias in (1: yer: 
fas ſpecicbus 
poſſcſltores con- 
ferret, zd.cap. 26, 


(3). Donatuſque 4 Regeurbe regia Cantuaria in Epiſcopalem ſedem, & aula Regia in Ecclefian Ca- 
thedcalem Chriſto erigendam : fic ur xmu'ari Rex videtw q 104 ab Imperatore Couſtantino Magno ta- 


Qum perhibent. Vita ſantts Auguſt, apud D, Speiman. (oncil. p. 9. 


5.'Tis yet liker they were Tythes,i» /pecze,for King Alared 
ſeems to have borrowed ſuch a law from * King. My rea- 
ſon 1s, becauſe when after he compoſed a body, with a preface 
as from Leviticus, wherof one branch is for Tythes,he lays of 
the whole, that he choughr it (4) roo great preſumption for 
him to attempt any ſuch thing firit anew, and therefore he 
modeſily borrowed, with the advice of his Councell, from 
his Anceftors 12a, Offa, and this Erhelbert, Qui primus 
Anglorum ſacro tintt4 eſt Bapti(mate, the firſt of Chriſtians, 
Now for 1:4 we are ſure enough of him, by the laws extant, 
he had none ſuch ; if Offa had, theneither this was that 4/ 
frea related to, or it was aot. If it were, then has Offa's 
Law much confirmation in this of A/fred: If it were not, 
there could be no other to relate to, but this of Ethelberr. 


(4) Has ego 
Aluredus Rex 
{anRiones in us 
num Colley, 
atque eaſdem 
lieris manday!, 
quarum bonam 
CErte parceMm Mae 
Juores noſtri Re- 

| gieſe coluc? 
runt, multa cuam 
&c. Ac que? 
niam rtemer'itatts 
vidceatur eX ſus 
1ptus decrer:s 
quenquair plura 


literarum monumentis config:1are, tum etiam incertum fir qualem apud poſter>s habitura fint tidem que 
nos man! facimus, quzcuuque in Atis Inz gentilis Mei, Offz Merciorum rezis, ve! Etheib.rti, ( qui 
p:tmus Anglorum facro tinus ce i bapriſmate) obſerva:u digna deprehendt, ca collegi omuia , reliqua 


plane omift ; Lamb, Arch. p 22, Spelm, (oncl. pe 3C3« 


6. Yet more likely, for that before Any other A& paſſed 
(this of Offa or any other, that we read of ) here were tythes 
ſaid to be paid: For(5 ) Boniface Archbithop of Merxrz,blames 
the then Clergy here for neglecting their Cures, yet Lac &>14- 
2am ovinm Chriſti oblationibus cotiaiants ac aecimrs fidelium 
accipinnt, Now he lived about the year 745. and before 
Offa, or any other Atwe read of but that of Zchelberr. 


K- This 


(5) In an Epiſi 
eo Cuthbert rc h- 
brſbop of Camter- 
bury , de corrt- 
ovend:s vituis 
Anglorum, «bow? 
the year 745, 
84 pag. 240% 
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This ſure : we have here a plain affirmation , in a clear law, 
and ſo not raſhly to be left for any ors conjectures, or 
blinde/preſumprions, and that in ſuch a place, that, ſavein 
Domus-Des book, or a few cther , we might nor look for 
more authentick from the tendryes of that age. Some cre- 
dit uſes to be given to places; we leaſt ſuſpect forgery in a 
Church-window , or Palace-Inſcription ; and an hiſtort- 


cal truth ſhall never ſhine with that evidence , light and 
- credibility to my ſoul from Tacitus or Tranquillus, as 


caſually lec fall or ingraven in the face of a Roman-law, or 
publikly inſcribed in the commanding PandeRs or Novells, 
Eſpecially ith, here was ſaid to be a conſent of King and peo- 
ple:which laſt if they had not conſented, here would have been 


_ worke enough: every ſimple man would have been a ſingle ace 


cuſer,8& every neighbour at hand a ready witneſs : Kings Acts 
may have many eyes upon them; bur to father any thing up- 
on the people undone or untrue, were £0 create a Commonal- 
ty of enemies at once , cvery one with his accuſation ready to 
clamor loud enough againſt the forgery. 

We will ſay then, A#uſtize preached tythes; and the King, 
Barons, and people beleeved, and obeyed and conferred 


them : And obſerve thereon , their date began with the Bi- 


bles entertainment; tything and preaching went together at 
the firſt, from the firſt and alwayes. *I'ts uncourteous to 
part old friends, hard to ſlope the skin from the tleſh, dange+ 
rafts what hath long gone and grown together. Accuſtom- 
ed food-proves lightly wholſomeſt, they that change for better 
often fall {ick of their remedy, and to be weaned from that 
an aged man hath been accuſtomed to, and found wholeſome 
from intancy, cannot bur create much danger to the body by 


_ change, if not utter diflolucion, Which 'tis ealie to apply 
here; and (ith, miniſter to Chriſt, and live by Tythes, are fo 


intwined together among usas theyare, and alwayes have 
been, God grant the event extend not beyond good mens de- 
ſires, intents, doubts, or fears, that the whole frame of the long 
continued Church , ſink and fayle, upon ſtirring (if they 
thould be ſtirred) this united and neer co-incorporate pillar 

| chat 
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that hath hicherto outwardly ſuſtained it, Tf itbe charge or 
crouble, it may be born by the experience of a thouſand 
years: If men love their eaſe now, ſo they did heretofore: 
If they are now wiſe, they were not then altogether deſti- 
rute of wiſdom : Lay together, that the clear policy of the 
Old- Teſtament went thus all along, the generall practiſe of 
the New-Teſtament hath been according ; Here with us ever 
ſince the bright ſhine of the Goſpel diſpelled heatheniſh 
darkneſs, and from the very day-break of Chriſtianity to this 
inſtant, it hath been judged beſt, and is; what new plots 
would do is uncertain, and may have the accompanying dan- 
Fer of experiment upon ſick or ſound bodies to diſturb what 
is {treng, or ruine what is decaying. 
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The 4cco'nt of 
theſe mreatings 4n 
Sheſc aud mere ciro 
enum ſtances i r6- 
 rurned im an Epi- 
flle to Rome about 
the year 786..when 
thethingowere done 


by one of the Com- 


ew: ſ{roners, and 
publiſbed by Illy- 
ricws 17 hy Cent 
yes: Vid.Cent.s., 
cap 9 col.z16. 
Cdit. 1624» 


(1) 176. gol. 3 30- 


(2) Decimam 
artem ex omni? 
= frugibus tis, 
ſeu primitiis de- 
feras in domum 
Domini Dei tui. 
Kurſum per pro* 
pheram: Adferte 
Inquit, omaem | 
decimam, &c. 16, 
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£2 @/2@2; Ut to proceed: and in what follows we may 
S FP & perhaps light on more clearneſs and particu- 
2 V7 larity : At the darknefs of this remote di- 


5 RE) FF ſtance we may not look to ſee every Mote, but 
Ty as things draw nearer, ſo ſhall we lee clearer. 
D'S i. 9 ZZ, 


This of Auguſtizes time may have been only 
in Kent, for there he ſetled and Chiefly lived ; the next will 
look to the cold Climare, and in the next Mifſive, (which was 
about 200 years after,)ſee what took effe&t more Northernly: 
/c. In an Embaſlage directed to Offa King of Aercenland, 
and e/Elfwald K. of Northumberland with their Archbiſhops, 
where the Commiſſioners were Gregory biſhop of Oſt:a, T he- 
ophylatt of Todi(in Ttaly both)and they came firit to Offa, (it 
ſeems becauſe neareſt) and he, (becauſe the buſineſs might 
concern him) ſent and called co councel Keawelfe, (or 
K ynewlfe )King of the Weſt Saxons. There the work was di- 
tributed : Theophylatt ſtays about AZercenland and Wales ; 
Gregory and his aſſiſtants go to e£/fwald (or Oſward King 
of Northumberland and Eanbal lis Arch-biſhop, where a 
Parliament was ſummoned , or that which had the nature 
thereof, a meeting of both States, (Convenerivnt omnes princi- 
pes regronis tam Eccleſiaſtici quam ſeculares,) and the 17 of 
their deciſions this; Decomum Septimum caput: (1 )de decims 
dandt ficut in l:ge ſcriptum elt : of ſetling tythes according 
ro the Law.(2) The tenth part of all thy fruit, or thy firſt 
fruits thou ſhalt bring into the houſe of the Lord. And a- 
gain by the prophet, Bring all the tythes into my barn, thac 
there may be meat in my houſe, and prove me in this, if I will 
not open the windows of Heaven, and pour out blefling 


abundantly . 
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abundantly : and I will rebuke the Devourer for your ſakes 
that Jeſiroys\the {ruirt of your land, and there ſhall not be a 


vine h:rren in your feid ; the Lord faith it. As the wiſe man_ 


ſpeakes, no man can give 1s own alms of his own, unleſs he 
firſt ſeparate to the Lord what from the beginning he hath re- 
nired to be his. And hence often it cometh that he that 
will not give the tenth, is reduced to the tenth. Whence 
with all earneſtneſs we command, that All ſtudy to give the 
renth of all they polleſs, becanſe it is the Lords peculiar, (or 
referve)and live of the nine,and be bountiful as they can. 

This was propoſed inthe Aſſembly, and beſides the King 
and Clergy, conarmed with the afſent and ſubcription'of all 
the Elders,Captains,and people of the land (1) conſenting 
the Judges,. Peers, and Nobles: And fo to King fa and 
his Elders(or Senators,or Councellors, Senatores is the word) 
who did the like, his Princes and Clergy ſerting their 
markes: Brorda Dux ſfigno ſantte crucis ſubſcripſi.Faxwaldus 
Dux ſubſcripſi. Beroaldus Dux ſubſcripſs. Othbaldus Dax. 
{ub, cripſi: with a croſs as the manner chen was intheir ſe- 
rious and religious confirmations. 

A moſt obſervable Law, ſays Mr. Se/den,. if it be genuine, 
(as why ſhould it not ? ) being made by both States, and of 
two Kingdoms : It 1s not like 1/yr:crs forged ir, or would 


venture it to light, without ſome Authentick authority, con-: 


ſidering who he was; and what he is there a doins : the 
phraſe, ſtile, and forme ſpeake much the tone of that age : 
Our (2) Sir Henry Spelman followes him in the ſubſtance, 
though not in the circumſtance, giving it due place in our 
Councels ſince publiſhed; and unleſs we will queſtion every 
thing, why ſhould we this? He hath added the name of the 
place, Conciliam Calchnthenſe, that 1s either Chalchauth, or 
Calchuth, or (elchyth, or ( ealride : for thele ſeveral varia- 
tions I find; which Camaen places inNorthumberland,though 


he had rather finde it inthe higher Climate of ſome part of. 


Aercia: T ſhould ſeek for it between Tork and Darham. 


CHAR. 


(1) His quoqne © 
ſaluberrimis ade 
monitionibus, 


' Pre-byteri, Dia® 


contEccleſiarum, 
& Abbates M9- 
naſteriorum, Tu- 
dices, Optiwates, 
& Nobiles uno 
opere, uno ore 
conſentimus & 
ſubſcripfimus. 16. 


(2) Ved. Concil.- 
Brit. pa 29h. &- 
Page 298: 
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LLLLHESS:CESELOA 


CHAT. Xx 


;&f7 © Ee Ne thing more is obſervable , that 
although Kexulph King of Weſt- 
Saxon-rie were preſent at the firſt de- 
2 livery of the Letters, we hear no more 
of himafterwards, the approbations 
and ſubſcriptions having onely the 
countenance of the more Northern 
"0p parts; for Tythes may not yet have 
been generally ſetled, ſave in Kenr,by Erhelbert ; and Mer- 
cia and Northwards, as but now ; which yet was after done 
ere long, and namely by that Ce/ebri donatio Ethelwlphi, fo 
much ſpoken of. This clapped the ſevere and abſolute 
injunction upon all the Kingdom, (having power fo to do, 
as the other had not) infolding every part that was under his 
power, (and all was) under the ſame conſtraint, fo that now 
ro Tythe was as generall as to reap, and by a Catholick 
command from ſea to ſea, and from the flood to this worlds 
? end, Gods Miniſters had now an appointed and fetled liveli- 
(1) Cognoten- hood whereſoever man had. 
quod codem hic For the better underſtanding whereof, this of ſtory would 
aaron pra be taken in by the way: That (1) Egberr, this- King 
quo Egbertus pa» Ethelwl{phs father had gathered together (no longer before) 
re. ſuus vellico- the diſperſed pieces of petty-Royalties here, into one grea- 
ifllmmus acquie- 2 . 
vit, cumuniver- ter Monarchy, and bruiſing and battering the Coronets of 
ſam :Heptarchis ſeyen ( at the remainder of feven) leſſer Kings, had caſt | 
uz ſubjugaſſer | 
| ditioni: @#4bow, them all into one greater Crown, moulded for his own 
Vid. Spelm.Conciie head, and left the power to this his ſon, under the Title of 
58 9% apr Monarch of the Natton, or King of England. A fit time to 
—_— do any great work, and make or perfect ſuch a change, as 


Pelyd Virgil. ti 5. ; | | 
pe 899% = ſhould be Catholick and uniform z not now, This and Thar, 


þ ut 


/ , 
, #8 / AY 
6 LED TW 


: 
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but one and the ſame throughout the Nation. Before him, 
it was King, (or Kings) of Britain till the Ceſars came : 
Then, eAxlus PlanciryO0ſtorins , or others, Lieutenants of 
Britain : after , the tell Saxons gave denomination to their 
ſeverall ſhares of a conquered Heptarchy. and we had South, 
Eaſt and Welt-Saxons, beſides Kent, Eaft- Angles, Mercia, 
and Northumberland: But this E ebert maſtered All, brake 


(2) the image of Cadwaline laſt King but one of the Britains ;u1 


Stow. Chron, 
he life o; thu 


criumphantly placed over Zadgate, cruſhed 'the power, and £:%ic>:2p4; 99. 


obliterated the partiall names of his own Countrymen, . and 
made all ſtoop:to his ſole Command, under the new name of 
The Kingdom of Erg/ana, (whereof he was ſole Monarch ) 
which ever ſince tnrough ages hath to this preſent re-- 
mained. 

Theſe things prepared, as was ſaid, for the uniformity of 
any work to have 1ts extent and operation upon All, and be- 
ing remembred, makes way for that Donation, which heed, 
is Hire given under that name: Other before may have had 
the ſubltance , but they had not the proper term, this both 
name and thing, under the title of, {*e/ebr;s illa Dowatio E- 
thelwlIphi. Which what it was , take information firſt from 
him that had a great hand in preſerving the Common-law 
from the ſpoiles at the Conqueſt, and lived nee: thoſe cimes, 
Tngwulphus. 

The moſt noble King of the 


& Speed, ubs ſ ipr, 
ſed. 6, oe 


Welt-Saxons = he) Ethel/- Inclyrus Rex Weſtſaxonum Ethelwniphus,cum 


walph , when 
from Rome viſiting, with his 


1e had returned Ye Roma ut limina Apuſtolorum Petri & Pauli, 
ac ſanQiflimum ipſum Leonem multa devorione, 
una cum juniore tilio ſuo Alfredo peregre viſita« 


fon Alfred', the habitations of verat, novirer revertiſſet, omnium prexlatrorum 
Peter and Panl, &Cc. by the acprincipium ſuorum, qui ſub ipſo yariis proe 


willing aſſent of all his Prelates vinciis totius Angliz preerant, gratutto Cone 


and chiefes,that under him were 


ſenſu, tunc primo cum decimis omnium terra- 
rum, ac bonorum aliorum five catallorum uni- 


over allche Provinces of Eng- verſam dotaverat Eccleham Anglicanam per 
{2nd, had then hrſt indowed All faum Rezium Chirographum conte&um inde in. 


the Engliih-Church (for ſome hunc modum. 
peices had been before , bur 


there wanted a Soverains power, or the union of the parts 
| oO 


—_—__ 


72 


Regnante domino noſtro fn perpetuum , dam 
in noſtris remporibus, per bellorum incendia, & 
direptiones opum noſtrarum, nee non & vaſtan- 
tium crudeliſh;nas hoſtium deprzdationes, bar- 
bararum paganarumque nationum mulriplices 
tribulationes ad affligendum nos pro peccatis no- 
ſtris uſque ad internecionem, tempora cernimus 
in.umbere periculoſa, 


Quamobrem ego Erhe)vulphus Rex Weſtſaxo- 
num cum conlilio Epilcoporum ac principum 
meorum conlilium ſalubre ac uniforme remedi- 
um afhrmanres, conſenfimus, ut aliquam portio- 
nem terrarum hereditariam, antea poſhidentibus 
omnibus gradibus, five famulis & famuiabus 
Dei Io ſervientibus, five laicis mileris lemper 
decimam manhonem, ubi minimum fit, tum de- 
cimam partem omnium bonorum in libertatem 
perpetuam donari ſan&z Ecclelizx dijudicavi, ut 
{it tera & munita ab omnibus ſecularibus ſervi- 
tutibus, imo regalibus rributis majoribus & mi- 
no2tibus, five taxationibus qua nos dicimns 
Winterden, firque libera omntum rerum, pco 
remiſsione animarum, & peccatorum noſtrorum 
ad leryiendum Deo ſoli. line expeditione & pon- 
ris extructione, & arcis munitione, ut eo dili- 
gentius pro nobis ad Deum {ine ceſlatione preces 
fundant, quo eorum {ervitutem in aliqua parte 
levigamus. Ingulph, 


{ i) Rex Vero 
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to extend this good 'work over 
All) with the Tythes of All lands 
(mark the extent again ) and 0- 
ther goods or catties, which he 
did by his Royal Patent, thus : 
Our Lord Chriſt raigning, 
but we tofled up and down &c. 
wherefore 1 Ethe/w/ph King of 
the Weſt-Saxons wich the advice 
of my Biſhops and Princes, re- 
ſolving on {ome wholiome reme. 
dy,have agreed thar ſome porti- 
on of my lands formeily inhert- 
table by whoſoever, ſhould now 
as to the tenth of the whole be. 
ſer alide ( for th s 1 conceive to 
be the ſence,the words ſcarce af- 
foording any, but by compa- 
rins other accounts, this ſeems 
the thins meant ). for the-ſer- 
vants of God, and a like tenth ' 
part of my goods for the 
Church; ſo free that it yeeld 
no ſecular ſervice, nor tribute 
(more nor leſs) nor Winrerdene 
(or Witterdere, a kind of im- 


poſition) but that it be devoted to Gods ſervice alone, that 


This was done 


Ethelvvulphus + bk 4 

pro firmcaream- the poſſefſors may pray ſo much the more diligently ſor us, 
Hmm: obrulir a5 they have fewer occaſions to d:{turb them. 

anc chartalam 


. ſcriptam ſuper 

Altaic {ani Pe- 
tri Apoltol! : & 
Epiſcopi pro fide 


Dci illam acce=-. 


perunr,& per 

omnes Ecclchas 

poſtca tranſmiſe- 

runt in ſuis paro- 

ch'is publicanda. 

Ingulfh. wubi ſup. 
feit. 6. 


at Wincheſter in S. Peter's-Church , Anno Dom. 855. pre- 
ſent and ſubſcribing all the Arch-Biſhops, and Biſhops | 
of .England , and: Beorred King of Aercland, Eamnnd 
King of the Eaſt-Angles, and a numberletis number of Ab- 
bats, Abbefſes, Dakes, Earls, and Chiefs of the Land, and 
other approving beleevers: And the (1) Charter was oftred 
upon the Altar, and there received for more religious confir- 
mation. | | 

This 
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This I take to be the ſence of what was there done: / 2) I{at- 
thew Weſtminſter, (3) William Malmeſbury, Ethel\Wyard,and 
others give ſeveral accounts, but tending this way, and fo 
great conſent is in ſubſtance, though variation in expreſſion, 
that no one can doubt {ome ſuch thing was done, men fo 
much varying yet agreeins to report. No one undertakes to 
make $90d all of every thing he makes uſe of, and here was 
inter{periion of Abbots and Abeſles, oftering at the altar, with 
Saints and Angels intereſſed and the Virgine ary : but 
fach commixtures do, we know, n0 more invalid the {trength 
15 adjoyning good and ſound, then the like in Magna Charra, 
or the molt of all ancient Farliaments, or ſome diſperied 
lDors 13 the Commoa Law. He that ſhall once give his buſie 
humor leave to work, and queition things luthciencly done by 
ſome infirming circamitances, will ſoon leave little enough of 
approved tirmneſs (by the ſame ſtrict rule ofeſtimation) any- 
where, no not of thoſe foundations whereon are raiſed and 
ſtands the ſtability of the chief worldly things we here injoy. 
This 1s ſure, the grant was made, and ler the injoyed beneft 
ſpeake the fruit ro our time, the providing for a helpleſs 
Church, and it ſhould ſeem ſo firm it needed not be again, 
. nor was after ; for *tis obſerveable the ſtile henceforth chans- 
ed, and men do now no more Grant, but Confirm ; nor had 
they need Part with ſo much as Aflure, nor voluntarily Give, 
but yeeld to Pay. | 

Which we ſhall obſerve as we go along: In the mean 
while asto the doubtiui words, various hath been the con- 
Itruction, and learned revifors have not all found the ſame 
thing in them. | 

(1) 70. Stow takes it tobe a parcel of land : (2) Door 
Tildefley contends for it by tix reaſons ; Sir Henry (3) Spel- 
»an(inclining thitherward)knows not where to tinde the be- 
nefit ſave in the parſonage houſe and glebe(though it may be 
well enough thought how they camein afterward , and 0- 
tnerwayes.) (4) R, Hollingſhead flubbers it over with a right 
or liberty (from burdens)co cythes, (fo (5) rythes Then in his 


/3 


(2) Ad anne. 855» 


(3) Geſft. Rez. 
Ang. ib, «cap. ts 


+ 


(1) hrome.m the 
life of KR; Eihews 
wolph, pa. 99- 


(2) Anmadver- 
ſtors on M.S«cldrnt 
Hiſtory of Tyrhes. 
cap 8. pag 173 


(;) Conctl, Britan, 
fo 3.0. Dag 352. 
(4) In tz Hiſtory 


of England, in the life of thu King. (5s ) He ordained that Tythes and L. an1s Zu 19 hoiy ( u''rch, ſhoud 
0* free from all Trib «101 and regal ſervices. Speed hiſt bb, 7 ca>.32. /e#. 6, 


2cknow- 


(s) 'eartyfolog. 
lib. 3. Þ&%. 1 36. a1 
an 844 mthe 
life of Erhelylphe 
(7) ler. Stephens 
81 Pag. 132. of - 
Sir ldenyy Spe.man 


of Tythes.. 


(8) Ar Se'denin 
bu Hifi. of Tythe , 
cap 8, P#7:705, 
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acknowledgement were.) (6) Mr. Foxe ſomewhat faintly ; 
the tythe of the Kings lands and goouds in Jeſt- Sax0a-71k : 
(wich freedom from Servage.) But a (7) lace ſetter forth of 
4 very learned and pious tract of this argument alleageth ic 
for a perpetual right of rythes : and above All, (8) he thar 
had compared moſt accounts and was as well able to judge as 
any ; and now after neer thirty yeers of painful and ſuccesful 
ſtudy is yet living, and ready no doubt to make good his 
conitancy, and juſtifie his opinion , then publithed, and not 
appearing yet revoked, makes it out clearly for a right and 
law of tythes : His words are theſe. 

If we well confider the words of the chiefeft of r19/e anci- 
ents,that is, Ingulphus, we may conjefture that the perpoſe of 
the Charter Was to make a general grant of tyths payable ſree- 
ly, and diſcharged from all kinde of exattions uſed in r/at time, 
according 45 the Monk of Malmesbury , and John Pike 77 hz; 
ſubplement of the Hiſtor y of England expreſs it, Decimam(/ay 
they)omnium hidarum infra regnum ſuum a tributis et exacti- 
onibus Regis liberam Deo donavit : that v5, granted the tythe 
of the profits of all lanas , free from all exattions. For the 
granting of the tenth part of the Hides or PloWlanas , denstes 
rhetenth of all profits erowiag ti them as well as DNecima acra 
{1cut aratrum peragrabit , which is uſed for the tything of the 


. profits, in the Laws of Kins Edgar, Ethelred, &c, and 


aoubtleſs Ingulphus av otherwiſe underſtood it then of perpe- 
tual right of tythes given to the Church , where he remem- 
bers it withtanc primo cum decimis, &c. 'So that the tythe of 
preatall or mixt prefits Was given, it ſeems , perpetually by 
the King with conſent of his States both Secular aud Eccleſr- 
aſtick, and the tyth of every mans perſonal poſſeſſions were at 
zhat time alſo expreſly included in the guift , becauſe (it 


ſeems )before that, (hitherto that learned man) rhe payment of 


all tythes kad commonly beex omitted. Not fo neither ; for 
what was then the operation of thoſe weak, and yet intend- 
ed {trons and powerful Canons before mentioned , made with 
ſo good advice, and ſtrengthened with the rwiſted powers of 
both States in Aſerciaand Northumberland , beſides what in 
Neat, a Rege, Baronibus & Populs ? But for Allthe land, 


it 


WES. FO 


of TYTHES. 


it ſeems none before had power of impoſition ; and for weſt- 
Saxony none had attempted; (for the King that was preſenr 
at opening of the letters, we found not there at the con- 
cluſion of the buirnetle (1) belore :) So that Trinc primum 
forthis and for All together, the decree might $0 forth here 
ſucceſlefully , and the liker it did, for that (as before) we 


read of no more Donation, but Confrmation,no need to Set- 


tle after, but order, as was ſaid, to Pay. 

So that conſidering the power was thea veſted in the Mo- 
narch-granter, and alfo the conſent of Tributary, and, as it 
were, pupil-Kinss, with Nobles, Peers, and all their people: 
Conſider likewiſe the interpretation of dark words by thoſe 
whoſe inſpection was like to pierce deepelt into the meaning 
of what was delivered (or is perplexed) with obſcure expreſ- 
(fon, And after interpretation fairly ſetting of ſuch a pur- 
poſe, we need not doubt to conclude : That fo long agoe as 
thoſe remote times, about 890 years ſince, above 200 before 
the Conqueſt, even then when the Common Law was but in 
her ſwadling-clothes, whereof little hitherto, (if ſhe were 
then born, as 1 beleeve the was,) Even then, and as ſoon and 
faſt as we may believe the power of Chriſtian Religion to 


have had its work in the boſome of beleevers to make them 


contrive a continuall and fetled ſupport for their ſoul-ſaving 
new-come Goſpel, Tythes had a publick vote , which crea- 
ted a legall Right; And, though I will not ſay All was done 
accordingly, and the objection of after Arbitrary conſecra- 
tions poſſible in ſome ſenſe, may take place in their. way not- 
withſtanding ; yet as farre as Law may create a right, Then 
were Tythes no longer a part of Benevolence and Bounty, 
bur of diſtributive or retributive Juſtice, every one living 
within the compaſle of the Church being bound to pay back 
this ſupport for the Miniſtery thereof, in fulfilling thoſe 
Senerall Canons of the New-Teſtament, that call for main- 
tenance, and would not have the labourer uncertain of his 
reward, but the Oxes mouth unmuzzled (to take thus much) 
and bs Catechilt to partake with the Catechumene in all his 
c00ds, 


E 2 For 


The Civill Right 


For weare not to look uponRegall and Legall commands, 
as empty Cracks, fit onely co fill the world with noiſe and 
clamour, *and exerciſe the chat of the buſie multitude, or 
learned mens diſcourſes, but Canons well mounted , which 
being diſcreetly levelled alſo, are able to make their way 
through whole ſquadrons of oppoling Rebels to Law and 
Juſtice, of that irreſiſtible power, that though private men 
would, they cannot contradict, evade, or gainſay ; As beings 
thoje words of publick vote and higheſt authority, that it 
-hey ſay, Yes, will have no Nay, The molt ſertous diſputes 
and rej{ults of Reaſon that are extant amonglt men, and that 
have this ſoveraign property always annexed to them, That 
they of all other look nor to be Diſpured bur Obeyed. Lex 
eſt ſententia, qua boua tum Ppracipiantur, tum mala pro- 

Lexie triad. PIGentnr, (fayes 7o. (alvin) Jus eft authoritas ſeu ſacultas 


pa-5 26, in vocab, 
Lex, 


agenda: ſecundum legem, 
ijta ad exercitationem. 


7#uſtitia eſt wvirtus perducens 
Proinde quoties audrs has wores, 


Lex, Jus , Jaſtitia, ftatim cogita, monente Oldeab. te di- 


vinum aliquid atque excelſum andire, hoc eſt, veram > «x 


\ 


Deo ipſo dittatam honeſtat:s formulam, Almoſt the voice of 
God, and not of man, as tt they were. 


Neither 1s one thing more to be omitted, who was Pre- 
ſent and aſſiſtant ac this Freat work, Him 1 take the world 
to have ſince owned and remembred by the reverencins name 
ot (1) St Swithaxe : formerly the Kings Chriſtian Tutour, 
- 1) Tid Speln.Com. now his: Chaplain, Biihop of 3incheſter, and (2) ſucceſſor 


czl.tom Ed. j4, 


3 49, of the King himlelf in that See, blejled by God to keep the 


(2) Fer the King was committed firſt 10 the Care of 
Helmeftas. Biſhop of Wincheſter, and by h1; cofioned 
over to Swuhune ; Heimzjtan dying , + was + 1ade 
a Deacon , and eleff, if not Corſccra'e Biſhop of 
Wincheſter, and thence reſumex to the ('royn Spec 
Hiſt. lid.7. cap. 32. (eRa.:. 

—— —-- ſnbd:aconatus ordine initiatns. Pulyd Virg. 
H'ſt. lib 5 pag! 

V1d->1to;v. Chron ad ar 829, & Hens Hun* 

Lingdon, lib. 5. Fage 348. 


their thanks, praiſe, and All devorions to the works C1. 


Kings heart, and the ſtate of the 
Re-publick firm to Chriſt in that 
rottering age, when it was hard 
ro keep all from reclinins and 
relapſing to flat Tdolatry., For 
they 1:29 larely worthipped ſtocks 
and ſtones, and given the imme- 
diate 1flues of their ſoules 1n 


the 


o 


their own hands, (3) Txrco, 
woden, Thor, Frea, Seater, 
(5) Herthws, Flint, (5) Er- 
menſevl, (6)T ibba,(7) Eofter, 
and ſuch other ſometimes wor- 
ſhipped for Gods and God- 
deſſes here, whoſe names are 
now either almoſt happily tor- 
S)tten, Orif remembred, not 
very eaſie to be underſtood, 
But it ſeems the Holy Chriſti- 
an Swithune joyned in with 
his formerly pupill, now Lord 


_ and King to keep him cloſe, 


&in him vertually and poten- 
tially All, )to the heavenly tea- 
ching of the Bible;and thar the 
do-trine thereof might conti- 


'nue. they added this pillar of 


worldly maintenance (the ha- 
ving 3 hand wherein might 
procure SWithuxe 10 reverend 
3n eſtimation in Chriſtians 
memories ever ſince, (accord- 
ins to the patern in the mount, 
their guide, Levi of rhe Old 
Teſtament, ) To ſuſtain and 


© (3) The names of undry Idols hee worſhipped be- 
fore the Goſpel enlizhrzned : And as rhe Pagan Romans 
wade theirs preſide over the daves of the week, whence 
Dies Solu, Dies Luna, Mercurii, Martu, &c. Sy here wey 
called the daves from them, if not more, and we y:t re— 
tain the memortall thereof in Sunday, M oonday, Teſco day, 
(or Tue/day) Wodenſday,Therſdey,Freaday,&& Sraterday. More 
appearance of truly eyil;then in ſome other things in jea- 
loulie branded for Idolatrous + Sec Verftegen. Anti. page 
10,1i, & pa 68,69, &c. 

(4) Herthus, ) Suevorum, & Borea'i'.m Geimanoru': 
Dea, perinde &> eor 113 Anzlora” que cw Saxonibrs Britan- 
niam noftram at» icantes , nomen neftratibus reli.i*erunt. 
Culrum or immanitatem Dee refert Tautta, in Mor. Germ, 
Renadignt demnde, C+ Aviozes, & Angli, & Vain, FL 


commune Hertum 1d eſt, Terram matrem count, eat':qiie mger- 


ventre rebus hominum, invehi populy arbitrantur: Stoncheng 
In Wille thught to have been a Temple to this 
Gocideſle, in plain Engliſh, The Earth; Vid. Spelm, G !of[. 
F43 350 m Hertbis, 

(5) Verſtegan, pa 74,80 

(6) The Goddeſle of Hunters and Falconers, wore 
ih ppcd at Riha!l in the edge of Rutlandſhire , near 
Stanford : vid. (a / den, Britan, in Rutlandſhire. Another 
place of no.e for ike worthip whereto wi: Ged 'an- 
ha” (1n Bede's rime Godmundinghars )) near Beverley tn 
Yorkſlure, by the prieſt thereot Coy:fi pr: faued and deli- 
vered over toChriſtian wo:lh'p: 8d. pay 75o2 S. Pauls in 
London was dedicate to Iizna; G(onc Houſes adjoyning 
are cailed D:a :aes Chambers yer.) The Churcit © Weit- 
minſtcr to Apollo, id. mm Middleſex. God bl few! ial 
ve ever lveto fear the return of theſe Ban:i{hecd an. for- 
gotten Idols to their native homes ? Orche removall of 
what faſt Kepc them our (being ban;ſh:d,) girccau'e of 
that Fear! 

(7) Or &fter : a Goddeſle giving denomination to tne 
Month of April, called by the Saxons, Olter mona: + we 
ve: ietain the name of Eattecthence , hapning uſually in 
tlic month, | 


rovide for the Preachers and Miniſters thereof: And God 
ſo bleſſed, that as that gift has remained ſacred and invio- 
{able hitherto, ſo by it the miniſtration and Miniſters of ſacred 
Chriſtian Myſteries have had a ſubſiſtence ever ſince, and 
endowed preachers been as fo many Candleſticks then ſet up, 
which reſting on this pillar, have held forth chat light of hea- 
ven which yet we enjoy to this preſent day. Future ſuper- 


ſiitions may have made unneceſlary additions, and the ho- 


nour juſtly given to the memory of this good man, for a 


work ſo sloriouſly. deſerving, inthe name and reputation 0. 


4 


(1) Which they 
' may have from 
theMoſaical law, 
Seliden. Hiſt. of 
Tythes c 3 jet ult. 
loan. Bapita 
lfaqui who had 
been a Mahome- 
an prieſt, ſayes, 
?:js one cf the 

« reat fins 
whereof the two 
inquifitour An- 
gels examine 
ſouls after death, 
\Whether they 
have paid Tythes 
duly ? iPager. 
Herefiogr. in the 
Poſt ſcrtpt. 

The dreadfull 
manner 1s fer 
torchby M., Þ:r. 
chr 1f, th 3+cap.l2, 


#394. £4;r.1614 Earth, Hi honour dilparag-d, Hrs worſhip undermined, 
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2 Chriſtian Saint , have contracted after ruſt and blemiſh by 
the zealous ignorance of times and men; who not content 
ſave to overdoe, nor eſteeming reverence any thing without 
worſhip and adoration, thought the Saint not enough, un- 
lefle he were advanced higher to the name and reputation 
of a Dives, or petty-God, and ſo partaking now in nearneſlle 
of kinde as well as name with his Soveraign , muſt not wait 
any longer about the footſteps of the Throne, but be lifted 
up to fit higher on ſome lower ſeats of honour with his 
maker ; which caſt a blemiſh on the very Purity of heaven, 
and as one ſaid, made the Chriſtian world begin to be aſha- 
med of nothing more then of her Saints, which were indeed 
the honour and gloryof the world. 

But howſoever the work was gracious and glorious , of 
wonderfull influence to the piety of all following times, ſuch 
as may ſpeak it ſelf acceſſory to much of the practiſed publick 
Worſhip that hath been exerciſed ever ſince to Chriſt his 
honour, in our Jand, and hardly to be parallelled by any a& 
of equal dimen{ions, ſave perhaps the contrary work of dark-_ 
neſle, (if mens coverouſneſle ſhould be fo far hearkened to, ) 
in with-drawing this ſupport in order and preparation to the 
deſtruction of Religion it ſelf, and bringing Apoſtaſie to that 
we had before Tythes were paid, Zwiſco, Woden, Thor, 
Frea, &c. or if theſe be forgot, taking -upzthat is nearer 
hand and known, the ſenſuall dreams of AZahomer, ( though 
ſuch (1) worihippers pay their Tythes duly,) or indeed no 
one can foreſee probably what. And if theſe be not the 
dreames of ſome troubled minde, but the ſober and. wel- 
adviſed thoughts of one jealous for the honour of Hzs Goa, 
not the melancholick muſes of ſome diltempered fancy , but 
the calm and weil-compoled ſerious conſultations of one tens 
derly carefull, and rremblingly fearfull about the honour of 
his beleeved Saviour and Redeemer, prudently caſtins what 
may be, yet providently tore-caſting it may not be, and yer 
but reatonably doubring roo what is like to bez grounded 
onely on rationall con;e-tures, and accompanied with manly 
teares, leit Chr:/t his name ſhould be wiped off from the 


He:s 


of TYTHEM 


Hr faith deſtroyed, and Him/ſclf forcotten where he hath 
been worihipped tora God; It would then be chought on 
again and again by all thoſe who pretending to worthip Chri/ 
can think of undoing bis Miniſters, and in(or with jlove of the 
Maſter, give themſelves leave to doubt whether they may {trip 
of their Own his Servants that doe his Publick work, leaving 
Religion as naked as in the day ſhe was born here, to be 
covered by meer Charity of the Pariih, or provided. for by 
ſome ſlack and ilender weekly allowance : And (then which 
cannot come a worle miſchief ) intruſting the Religion of the 
moſt High God, and its ftability, to the tottering contribu- 
tions of tickle Men, who if they be of one minde to day, 
may be of another to morrow ; what now they love, then 


loathing; and always eſteeming their wealch dearly, cannor 


bur be continually loth to part with what they love : (which 
| if it ſhould be, O Jeſu, (As 7o/5r4ah fometime threw up 
complaint to heaven upon a pang of zeal, in like danger, ) 
What ſpall be then done to thy Great Name!) Burt ere 
this be, more ſtones muſt be {tirred, *tis like, then we are 
aware of, or are yet thought on for motion: intwiſted 
eſtates doe not uſe to decay ſingle ; nor that fink alone of it 
ſelf, that ſettles on the ſame floor or bottom with others: 
The ſtrength of property it ſelf muſt grow weak, ere theſe 
dues can be ſhaken, and the owner of the nine parts be left 
little enough by the Same reaſon, (unleſle by arbitrary diſpo- 
ſition, becauſe 'cis fit he ſhould have it,) before This Tenth 
ſetled with them, and by equal ſtrength of right can be taken 
away.Think of ranſacking the Tenth rafter out of the roof,or 
the Tenth ſtone our of the foundation, and then compare and 
Judg. Bur think withall, that rafter, that ſtone was there 
placed in Swithwnes dayes, 


Joſhi 7 9: 
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E have done with Donations A thing can be given 

bur once, and this hath been here all over ; now next, 

| as annexed thereto or a part thereof ſhould follow, Trad:- 
aJMem non valet 270, Withour which the (+ } Lawyers ſay Donation is invalid, 
ſequatur Trad, foraſmuch as this in aX (2) parts with the thing, andrillic 
to, quia non he evena Suift remaines with the Giver : but the expectati- 


transfertur per ; OS 
homagium res -ON hereof may we!l be ſyperſeded here, foraſmuch as the 


da:a, nec per rjohrof tythes 15 a Right, and ſo not capable of delivery: For 


chaitam vel in- : Q - 

ſtrumentorum 1T15 a Right, and not (3) a body,which can nor g1ve,nor take; 
Pap wacrup 1949 and the rules of the law muſt not think to alter the nature of 
lico fuciint reci- things,or mate that required, which to be cannot. 

rata. Brafon. de 

aqu'r. rerum dom cap.18 /cd.r. 

(2)V'dendum eſt primo quid fit Trad'tio : Fteſt Traditio de re corporali propria vel aliena, de perſo- 
na in perſozam, de manu propria vel aliena, (ficurt procurator's , dun tanen de volunate Domini) 
17 alte:1us manum gratuitatranſlatio. Er n hi! aliud eſt Tratitio in und ſenſu , nift in poſſeſſionem ins 
dictio 2d. tbid Cetf, 2. vid Fler. lib. 3. cap 15. Sc. 4. | 
{ )De re corporaliides dicitur,quod res in corpuralisnon pacitur traditionem. ficut ipſum jus,quod ret 
five corport wheret ; et quia On poſſunt res incorporales potlideri, ſed quaſt,ideo traditionem non pat! - 
vneur ſed quaſi , nec adqu runtur nec retinentur niſt per patie. tiam et uſum. Brat.ubi ſupra jol.39. © 

Iura fiqa:dem , cum fint incorporalia, videri non pcterunty nec tangi, er ideo traditionem non pati- 
untur, ficut ies corporales. 3d. cap 23. Set. 1. fol. 52 

Item acquiruntur nob's temporalia ( corporalia 1 beleeve, it ſhould be,) per traditionem : res enim 
corporales patiamur traditionem : {ecus vero de incorpo;alibus, ut iunt juray advocationes ecclefiarum, 
&c. ÞF.ct. lib. 3. cave Set fin. : 


Tradition 1s here therefore ſet aſhde , in other caſes neceſ- 

ſary, and this Guift being pertet without it, our next mult 

£0 Clinic be of Ratitabition or Confirmation , under whic'! head 
et enim id quod March all the following allegations to our times, to (4) 
prin iotrnm ſtrengthen the frame that is now built, and inforce*from 
rc. 17 iv. £5% LUUMe to time 79 part With ard give out What was here ſet 4- 
[| £29. 14/45: fideand appointed to be viven ; What thole acts in law are 
| | (hall 


of TYTHES. 3r 


Nall not previouſly take up much inquiry from (5) 7ſt; VF. Ratars 


; . | il . 18% habers, CF ae 
zi1an Or: (5) Weſtminſter , I content my ſelf with their (7) ;ahabroronee tb, 
general nature, to ſetrle whar has been (8) placed; Rem Coe 

. . . pF 90 AF. 
rataw haberi, that that which is, they do, asthe (9) word x.  Liricren. 
p onfrme. feft.5rs, fol.2gs5. 
15,C0 | (7 ) Generaliec 
. | eft-&us rartha» 
b'tionis eſt, ut voluntatem noſtram Ceci2remus, & negotinmy quod alioqui ad avs n.hul pertineret, no? 
ftrym faciamus, Cavi. Ler e, 11rifor id. pa. 7589. | 
{8) Ratihabitio eſt conſenſus, quii.cgor um perfegum inſequitur : 14, 16, _ 
Ratienim habitio ad confirmatiorzem prior!s poſtulati pertinet ; F, 4: bonorum peſſeſſto 
nibus: |. Quotiens 
(4) Videndum eſt igitur qu d ſit Confirmatio: & eſt confirmario prioris juris 8 dom 'nii adepri firma - 
rio, cum p:ima hrmitate donationis; n.hil enim novi attribuit , ſed Jus vertus cofulidat & confarmart : 
Eradton. ltb.a.capeal5./if.2. fol.; 8, | 


Men, no doubt, were loth to part with their own, tv 
weaken their worldly eſtates, though it were to ſtablih the 
Religion of the moſt high God , to make them baggs which | 
as Our Saviour (1) fays wax mot old, to (2) lay up treaſure 1) Lute 12.35, 
in Heaven ( (3) errhnowni{uv es m wiaror,) for another IE 6.39% 
world,and to make(4) friends of this Mammon of rearighteou- 6 os 6-49. 
neſs, that when netd 1s, they may receive into everlaſting ha- — --<i>ohptrncl 
bitations ; This made the lawes frequent, the repetitions ma- admencmar dr 
ny, the reinforcement earneſt, the cranſgreſſion penal, and 79; .:07ens 
each continued in and through every age ; that ſo,if might be, ducis his nogris 
Ananias might be met with at every turn , and hiswite Sap- Zn2 1apro 
phira kept back that neither ſhould venture again to pluck inprefar.ad!ce. 
back what onely true piety and the love and fear of God had 74's of Tyres: 
prompted them art firlt to give forth. And now behold the 


laws are not tO pay,but be puniſhed 1t men paid not. 


+ 


1) Prdfatem /:2e5 


«Alfred. c 38. 
Lemb. Arch p.19. 
Svelman. Concil. 
Jom. 1, pa 360, 
2) Vid, Leg. Eccl. 
ab Alured & 

G :thwrno ib. pag. 
377- CEp- 90 


3) Hecea ſine 
{enatuſconſulca 
ac inſt-rm'a, qu : 
primo Alfredus 


 & Guthrunus re- 


ges, deinde Edo? 
vardus & Gy- 
thrunus rezes , 
illis 1pſts rempo- 
ribus tulere. cum 
pacis fee:ius Daci 
& Angli ferie- 
runt, ac ſeſe mu- 
tuo amplexi ſunt, 
(« part cf the ſoder 
that cor 'bmed 
them together was 
a law of Tytnes, 
whi-h they agreed 
beth ſhes: {4 pay-) 
quzque poſtea a 
lapient!bus Irec'r 
tara {xpius, a:que 
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CHAP. XII. 


He firſt that occurs, ( intime and ſo in our order) is 
that of K. Alfred and'isin the preface to Iis laws, (re- 
member we are now in the dawning of the common-law, and 
this allowance ſhall grow up with 1t,) which, before, he out 


of modeſty acknowledged to borrow .from the tables of his 


Anceſtors; and ſpeakes in brief, thus = (1) Thy tything porri- 
on, or thy tythes give thou toGed, If any d:d not, it.was at- 
ter agreed between(2) him and Gathrun the Dane , that the 


ſtranger Shguld pay lahſ[lite, thatis, as tis commonly. inter- 


preted,, twelve Ores, and the Engliſh hes forfeiture, aud 
with out this, no peace: which League and Law was after 
confirmed by (3) K. Edward (Alfred's fon) and the ſame 
Guthrun, and oftentimes after repeated and eſtablyqhed to 
the common profit of the Kingdom | 
K. Aethelfane 15s after very earneſt about the year 930. 
by all that ts ſacred(4)conjuring al under hrs 7 ariſdiftion toPpay 
all : tam vivorum animalium, quam annuorum terre proven- 
taum decimas, both of Cattle and fruu : His. Aldermen and 
Reves he commands to do the ſame, and ſeriouſly adviſes to 
a er what 7acob vowed , my tythes and peace-offering 
will F offer unto thee , and whar is elſewhere with ſeverity 
enough ; If we will nor give the tenth , the nine other parts 
may be taken away, and nothing lefc but the Tenth. Re- 
member he was not a Church-man but a King, and ſo ſpake 
no doubt as ſeeing expediency enough of what he ſpake thus, 
and for his people. 


ad commmen regn! utilitatem auRa, atq;amplifica:a ſam: vid, fat Edovardi & Guthurns. arud Lamb. 
JA rch, P.41. er Spelm. Concal. P<399. Fol 3292, \ 
4a) Leg Eccleſ, /Ethelfiant apud und. p. 402.1. Lambard. Archaton, p. 45. & Fox Atts and M enum, 


bib 3. Þ. 149+ 


Eamund 
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Edmond his ſucceſſor followed him, and (1) ina frequent 


Synod held at London about the yeer 944, as well of Lay as 


Eccleſiaſtical perſons, (a Miceine Synod it was, a Parlia- 
ment,no doubt) chargeth every (hriſten man to pay bis tythes 
duly , and upon his Chriſtendom. I omitted an Eccleſiaſtical 
Conſticution made by (2) Odo Arch: biſhop of, Canterbary 
about theſe times., becaule it may be judged not binding ; 
not doubting yet the common law, as then, to conſiſt of ſuch 
rules, (as they were after, of the Conſiſtory) as well asthe 
ſecular : For if this were not, there ſhould have been nov 
rule brought along with the Eccleſiaſtical ſudge, for him to 
Judge by. 'Tis known how till the Conquerors days, when 
the Courts were parted, Thfs Superviſor ſate in the County 
Court, ( as over a Frovincical Presbytery, ) to Judge 
with the Kings Reve,, or the Reve of the Shire, or Shire-= 
Reve ( lince Sheriffe , ) the one to ſee Gods right done, 
as the other to ſee the Worlds ; and what could be more ex- 
pedient then that they ſhould bring their ſeveral rules along 
with them , the Church-man his Canons to rule there in fit- 
ting things, asthe other his ſecular lawes ? So thart till che 


juriſdictions were parted, I doubt not to think without he(t- 


ration , this and ſuch Canons, The Canon in general, was 3 
part of the Common-County law, and ſouſed , and after 
digeſted into a form by it ſelf for the Conſiſtory ; whereto 
adding the way of tryal, /c. according to the Civil law , by 
citation, procor, libel, &c. and ſuch after ſuperinducements, 
made the Court, as it was late found and left ; But this by 
Lhe way. Ep 


(1) Leg. Edmunds 
& c Lamb Arch» 
[a. $7-caþs 2.Spet* 
mans Conc, adans 
944 pag. 410. 
C4p. 2, | 


(2) Decimo capi- 
tulo mandamus, 
& fideliter obſe- 
cramus, de de- 
cimisdandis, 
ficut 1n lege ſcri— 
prum eſt ; De- 
cimam partem 
exommbyus fru? 
gt bu $,&c.ib ad 
an. 943 þ-418. 
cap. I Os 
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EG) heb, rel Oonto K. F''gar : and he was not far of, (within the 
OS as OOO {lzme Century ; 1}: Jwyhich pious Kins(: )ſtrengthened all 


( onctl. ad ana G7. 


pe. 444+ that was before by adCing to law and puniſhment a courſe 


£ [ 


now the one ſhould be infiited to further the Execution of 
the other. An1, He that Will not pay his Tythe of Cattle 
b<fore Whitſuntide, ks tythe fruit beſore the EquinoFial (or 
| Chzrch-ſcer, (or Scot, or portion) before S. Aſartins day) 
(2) Not, nya 1ct him pay his forfeunre, ſaith he , as in the Doom-book, 


Dei {int Oy \What? Ler the Reve , Biſhop and Church-Prieſt meet , and 
uz perc'p1s, : > . 
{ts 5 ane tp compel him, if he be unwilling to pay hs tenth to the Church 
commoda\ rerum Phgt he eight leaving to him but(2)the niath: as for the other 
Cmn!um conailse . - FR ; 
ror1? non eget erght , Let the Lord have the one half, the Biſhop the other; 
Dominns tus, azzd this without reſpect of per/on , whether he be the Kings 
ncn p!xmium po- | ; = ; | 
fuldcledhono- 7242, 07 Thanes, Which very courſe and penalty is after 


+ wor grey we approved and ſtamped for currant by the (3) Daniſh K. 
l x 13? p= 8 5 : : : 
RP retunaass 1Cr0%t 1Nn aflembly of his wiſe men at wincheſter, abour 


hi raven og the year 1032. with ſome inconſiderable alterations, And in 
cli 'O SF : 4 ” 
natur perere,&& ſubſtance continued to our (4) Hes. 1. time, {incethe Con- 


neras avare. - - 7 8 
a rf rrana quelt, as appears by his laws lately publiihed, 
novem partious : 
fbi ſamptis £ bi decimam reliquifſce > Quad certe jam fatum eſt, cum meſſi; tna pluv'a: um ſubtraa 
benedi@ione jejuna defecir, & vindemiam tuam aut grando percuſſic , -aur pruina decoxit. Qu avide 
ſu>putas ? Novemt'bi partes retratz ſunt, quia dec!mam dare nolwuſti. Conſtat qu'dem quod 1pſec 
non dederis, ſed tamen Deus exigit. Hzxc enim et Domin: juſtiſſima conſuerudo , ut fi tuillt decimam 
r6n dederis,tu ad decimam revocerts. Dabis impio militi, quid non vis date ſace:doti: wAug./e,m, 
219. Ce te'1D. 161.10, Pa. 370. 
(3) Leg. (anurt. Lambard. Arch, palos. et. Speiman, (oncil. ad arn,1032. fa 544.c4p.8, & page 

6J cap.15. | 

2 i (4) Leg. Hen, 1. apud Lambard, fag. 182. cap. 11. 


Something of the & hurch intercurres more aboat this time, 
which, from the nature of the thing, it may be expedient buc 
: | 4 rv 
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ftoname; as an Ecclefiaſtical Conſtitution made nnder the 
ſame Elrvar, That (1) i del pob ory be tatoht to pay to God 
ear Which of Fiche they onrh,(orhich mark was Thena Right, 
whether Humane cr Divine, t 1nquire not; Jt this, it was 
the ſironger ; if bur that,*cis it I contend for : bur a Ri ght :) 
as Tythes ; 41nd other things: And another calculated tor the 
Nortlerne Latitude, (for the colietion isfliled, (2) Leges 4 
Preſpyterornm Northembrenſinm ) and bound up with K. 
Edvars lawes, wiere 1s pendlty for every of the Kinns Thancs 
( or lords } 3 that now” , ten half markes : for every 
b-: L:nd-owner fix ; for every Ceorle or Hnsband-man rwelve 
Ores: And anorher written by e-E [frike (3 ) to Walfine of the 
fame Seneral nature, thought not unworthy to be prejermey 
amons the undoubred monuments of that Age : All which ] 
yer fo Vightly paſs over, as that my jucgment remaines the 
fame both one way and other as before - and for what 
was {tamper with the authority of che Church, that it had no 
doubt the Countenance of the Sate, to he chen a ruling part 
of the Common All-rulins Law ; 
Canon and Statute \ (as they were aft er Called, ) and each 
was a rule for what th ey d1d concern in the ſame Courr, 
where both Juriſditions were then Combined, and beth 


cheir Lawes executed. 
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He next Century gives us the4)Paritament of wESh em 

| made up of both States, as well Church as Peers under 
King Ethelred: wn the comraction whereof 1s commanded, 
that, (5) Gods dues be paid yeerly , Tythe of young at Wit- 

ſane ae, of fr Hts at Allhallonatiae : bur in the larger latine, 

ſilam, ab e-£thelredo Reece ed'Qums accerfirifq BpHoupns & umiverſis Anglomm OPt 


S. Pet necolis: celebra:um. (ica on 1009 Sreim. p Flo. 
5) tura Deo debira unulzu tq3 annuatin reg penduo,&Cc. 1d. p57. K 10. 


and 


S5 


( 1)Docemne ett. 
am, ut Sacerdotes 
po-ult 1n{troant, 
EC his que F l1re 
Deo ſunt re4- 
cenda : dt NE 
ſc licer, & res 
aliz,&c. Canones 
Gat! ſub Ed2aro: 
apus Lambad. 
P4.71. (an. 54 
Opel ':, ad an 967, 
F244 5 4+ 


(2) $' decimas 
qui ſham cſt 
reghs dotinuertts 
Io.pend to ſemi- 
marcas. poſſciior 
pixdiorum 6, & 
Cyrliicusſen Pas 
Q480US 1 2. ©! 25S, 


Gd, pag 5ol, 
(3) © 'frre Cam 


tbe | 4.578 cant 4. 
& £4146. p4.1324 


whi ct} conſiftted both of 


(4) Concilnm 
e/Enhamente < Cs 
nerale, ſeu Yau 
anghcum hor» 
ratu e£!?ca.1 
Dnrovernenſis & 
Wrlſtani Eborae 
cenſis A chiprx- 
imattbus, in dig 
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) T24-597« and a coppy of the ſame date of writing, Thus : Let (1) the 
266; tythe of fruits (faith the Kingdom,) and (alves,and Lam b, 
ch nathed and other Eccleſiaſtical duties be paid yeerly to the Lord at 
2) Sulh, vel po- 


ws Sullow (vers Fift1n9 ſeaſons : (2) Eleemolyne aratrales, orSulh elmes (as I 


boaulim im- am informed,a penny a yeers pention uponevery plough,) 15. 
mutaio) plurimis - / ; 


in locisevam 4Aays after Eſter: Calf and lamb at Whitſuntide : tythe corn 
nuac acacrum fig 2hour Allhallondtide ; und all theſe to God,and by oraer of Par- 


+ of : - 
yn Ge. liament. (3) It may breed ſome doubt of the univerſality of 


nificationis quam this power , becaule it is called a Coxncel or Synod, which ule 
digearallo, Bo £0 be the titles of Eccleſiaſtical meetings : But this is ſatis- 
ne legifſe mem. fied inpart by a learned Kinghr, thatit 1. (4) conſiſted of 


bo legit ho | 
quodam legum DOth States. 2. was convened by the Kings power, 3. trea- 


rm Regis ted of things not of the Church. and 4. met at (5) Parja- 
1 Oo mMmPpoit- . . . : 
Cs s ane ment time : which as times then were, was thrice a year. 


215 infinguls ara® For. ta thoſe dayes at the three great fealts both the King 
tra Denarium 


unum. Eaforaſ- Expected his Nobles to come unto him for greater ſolemnity 
ſc apron a of the time , and beings met they uſed to conſult, de ardnrs 

uam 111i - k > ; . 

Sk evtetia- rei-publice negotizs, which was Parliament work: (which allo 
Ro gleſer -y continued lons after , as appears through the courle of Aar- 
a. ard. . : . : . 8 
>a. 215. in vocab. £heW Parts his Hiſtory, who wrot to Hexry the third. ) So 
$a eleere- that I doubt not to affirm both that this was a Parliament, 
2, . . . . 

6 and thar one ſuch meeting in three yeers is no ſuch newsin_ 
(3) Dubiraverit Z,0/and ; for of old (beſide the law, and obſervation there- 

forte quilpii, &c. 0 — 

Spel-. pa. 529. Of in practiſe about Edward the third's time, for one) before 
(4) Beſide what that they had uſually three Parhaments every year. 

before ; Quodam l | 

rempore con:1git : 

ut Regis eEthelredi edito concrepante, Archiprzſulumque s/ZElfeagi & Wulfs:tani he;tatu inftigante, 
univerſi Anglorum oprimates Die ſanto Penrecoſtes ad locum ab indigenis Eaaham nomiratum, accir1 
ſunt conyenire : 1d. va. 525. And in thecloſe; Hzc itaque legalia ſtatutra yel decreta in noſtrocon- 
ventu Synodal! 2 Repge N. magnopere edifa cunQli tunc temports optimates ſe oblervaturos. fide'irer 
ſpond«c bant : 16 pag. 529. 

(5) Sc ar Whitluntide , 4s K,, Edmunds was at Eafter : Inquibus celebritatibus, (ficuri & inilla Nati? 
vitatts Domini noſtr1 ) convocare Reges, ex antiqua conſuerudine , ſolin erant proceres ſis utriufgue 
Ordinis a4 faſtum Regium adornandum, & Coalihia regni ineunda, quod Jatius al:b: declaravimus: 6. 

K_ Knouts great Councell at Winchefter, was after at Midwinters tide, « in Natalit 1s Dowint noſtri : * 
id. p 539. & p. 560, K. Bcrimiphs before at Eaſter ; (and a very Pariicamens:) 1d. p. 344 Ex more enim 
& ob!equii vinculo antiqu 1fimo tenebantur proceres 3n rribus maximis feſtiv:tatibus ; Chriſti ſc. Nata- 
lictis, ſan&i Paſchatis, & Pentecolies, Regi annuatim adeſſe, cum ad Curiam & perloxam iphus exor- 
nandum, tum at cenſulendum de nezoti1s regni, (tatuendumque prout tuerat neceſſarium. Prodire 121tur 
In dicbus illis Rex ſolebar cor074 redimitus, & pro Faſtu Reg'o ſe 1n omnibus exh.bexe + donec murem 
hbefaRayit Herricus 2..&c. 14. p:347+ 


In 
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In the ſame Kings time was alſo another general meeting 
at Habam; Hec wmſticuerunt Ethelredus et ſapientes ejus a- 
pud\Habam, is the title, and part of the text (from the (1) 
Abbot of Forreanx,) thus : 

(2) Let every Thane (or lord) Tithe all that he hath : 
And (3)we command that every man #pon hi love to God and 
all Saints give his Church Scot and true tythe , as in the aayes 
of our anceſtors, (it was no new uſage, then, but inherited 
trom the days before) that is, his tenth Acre, as the plough 
ſhall goe © and let every cuſtome be maae good, ſuper amiciti- 
am: Det, for Gods love to the Mother Church to Whom it be- 
longeth, and let noone take from God (mark the weighty in- 
gagements {till) char Which belongs to God and our Preadeceſſors 
(again) granted, 


(1) Hiflor.lornal, 
fol. 65, apud Seld, 
de decim. P. 225. 
ſmce Publiſhed by 
Spelman: Coneil. 
EITCS MN, LOTS 


Þ 53le 


(2) Omnis That. 
nus decimet ro 
tum quod habet. 
16b.c. i. | 


( 3) Et przcip4« 
mus, ut omnis 
homo ſuper d le 
fionem Dc.1 & 
enum (an@o- 
rum det Cyriſces 
atum,& re&tam 
decimanm ſuam, 
ficut in diebus 


anteceſlurum noſtrorum quand» melius fecit ; hoc eſt, ficut aratrum peragrabit decimam acram : Et emnis 


con'terudo red latur ſuper amicitiam Det ad matrem Ecclefiam cut ad) acec, 
Deum pertiner, & predeceſlores noltri conceſſcrunt ; pag. 531 ca 4 


grI—_—_— ——— ——— — 
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Ut none did more in this kinde then the Conquering 
Dane. Firlt, he (4) fends from Reme, mindeful of [u- 
Ktice here, to ali his Othcers and Miniſters, threatenins if a// 
dues were not paid, particularly T ythes, the diſobvedient ſhould 
ſmart from the ſharpeſt edge of his [evereſt laws. Secondly, 
when he came, (ec ditto ſuit deterins faltum , as ſaith the 
Hiſtorian) he cauſed all the (5) ancient laws to be reviſed, 
eſpecially thoſe of his Predeceſfior Erhelred, (amongft which 
were for tythes, as may be remembred from but new.) and 
Thirdly, (6) by more aflurance and paſt all conjecure he re- 


in:erminatione regiz multzx perpetuis tempo.ibus obſcivari precivite 
146.2. cape 11. ; , 

(6) Quoramnisquiſqz Deo jura juſtaſque debitiones rite yerſolv'to : Arationis quidem elceroſynam 
 addecimunquintum 4 Paſchate diem pendito: fatuum decimas ad Pentecoſten folvito z terr:2 denique 
ftrutuum decimas redilito ad feftv.v omn'um ſunRvrum celebre: Or if not, 4s # ard. Vid L. Eccl,Canuss 
K_8. Spelm.p 544 O& c:15. pr56g. 


vived 


& nemo auteiart Deo quod ad 


(4) Vid Eviſts- 
lam Canutii Re- 
o1S ad Ang:orunm: 
PT@Ccrcs anno 
Rezn' ſui 15. 
Domini nol{tri 
1031. in cod, 
Pag: 535. 


(5) Omnes enim - 
le_es ab antiguis 
rezibus & m. x1- - 
me ai an:ecel- 
ſore tro Ethel. 
red o latas, fub 


Malo:eſtur. de Geſt. Regs 


De decimis ad Eccleliam T han pertinentious, v4.cll F.p. 5.45. 


fe 


(1) Wheresf be« 


{o. c.pag. Þ 4 


Das. &. LY | 2,15» 
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vived & awakened that notable paſt law ofK.(1) Edgar, made 
up of 3 parts twiſted rogether tor Mutya: {trength, Ale, Pu- 
niſhment & order for E xecution;wiling that men ſhould pay; 
if they &14 nor, they ſhould ioſe 9g of 19. And who ſhouid 
ſeetiings done, þut they who by their work were to be rewar. 
ded for their labour 2 Which was much,and as much as conld 
be expeRed, intender regard to what (of that little acconnt 
iz,) fndes1o much place, and in very falt and fafe accordance 
ro what had been before. Indeed it ſhould beſo: States 
/hould be conſtant. Not uncertainly wihifing up in looſe and 
various decrees, but be gravely ſtayed and txed to their re- 
ceived orders, Not giving the world occalion to think their 
Laws are Humane Ordinances by this, That they change like 
men; bur partakins in ſtedftaitnefſs with him from whom they 
are, reſemble Him in Immutability who is the Same for Ever. 
Fuſtice and Truth are never but the ſame ; Why ſhould then 
their Rules vary > The ſame thing cannot be right and wrong 
at times;why ſhould the Lesbian rule warp hither and thither, 
as *twere 0 ſay itis | It may make the jealous world ſuſpe&t 
ere lons that Lawes are nothing elſe but witty devices to 
ſerve the contrivers own turn, if, like the ſayles of a {hip, 
they may. be ſhifted and turned hither and thicher upon occa- 
f10n: and cauſe them wiſh perhaps rather they had no ordi- 
nance at all, then what may be planted againſt their own ſafe- 
ty ; finding ſuſpicion in the ſanAtuary of their refuge , and 
doubting what was given for their wealth may prove an oc- 
calion of their falling. The firmneſs 07 a publick decree 
could never have found a fitter meaſure then that of rhe 
LaWs of the Medes and Perſians Which alter not ; whereto 
the world owes much of 1ts happineſs : nor can weever hope 
for any more certainty of any thing we poſſeſs and call good 
onearth , then there is of Juſtice; and the rule and meaſure 
thereof :s the conſtant Law. 

This the wiſe and viſtorions Daze knew, (perhaps by 
cheriihing ſach axiomes and perſwaſions at home victorious) 
which made him ſtrike inas much as might be with the pait 
and eſtabliſhed Laws, to thake the Kingdom the leſs by a 
Couqne!t, and in their ſtability to provide for much of the 
 wholes, 
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wholes, and his own. As indeed this courſe often leaves a 
Kingdom ſafe with change of the head, and Government 
quiet upon any change of Governours. For the perſon at 
rop is never ſo material as the diffuſed and coincorporate 
Law throughout the body politick , which ſettles down and 
is conveyed, as the branching Nerves, into every the re- 
moteſt member of the re-publike, and which if it ſuffer trou- 
ble by change, many a paralytical or ſpaſmatical fit cannot 
but malt needs go therewith, diſordering the whole, and 
twingins the very heart ; if theſe are forced out of the way, 
or ſufter any conſ1 derable diſtention, laxation, mutation, ob- 
trucion, trouble or diſturbance whatſoever; - which alſo the 
next Norman Conquerour found or was caught ; for the Na- 
tion that was in part willing (or were forced) to receive him, 
would never yet give conſent that their laws (the linews of 
the State) ſhould be rouched, which put him upon this hard 
Dilemma either to imbrace Thele , or be rejected by Thoſe, 
to let Them alone, or Hiniſelf never ſhould have been quiet. 


© ——_— 
© * — - ER. > vos ct mas - OO ——————— 


EHAP, XVE 


da U R next ſtep (the laſt on that ſide the Cone 
S queſt,) i5t0 Edward, ſuraamed the Confeſ- 
{our ; That bleſſed man was bleſt indeed to 
be the Authour or inſtrument of much 90d 
ro this indeared Nation. He firſt obtayned 
S >» & help of God to remove and diſpel that coa- 
cervation nof cough humours about the throat, (Srrume, the 
Phyſitian calls chem, and ſince from this accident of their cure, 
The Kings Evil: ) And, which was the greater miracle, ob- 


' rained alſo the like wonder working power to be left inherita- 


ble by all his ſucceflors. He caiſed that ſtarely and magnif- 
cent pile at Weſtminſter , a Monument not onely of his own 


piety but allo a repoſitory of the Monuments of Nobles and 
N Kings 


+ 
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Kings ever ſince , who quietly ſleep inchat dormitory he re- 
edited and conſecrated to this ule from Vagan ſuperitition, 
and under his roof have found ever ſince their peaceadle, ſafe, 
and everlaſting habitations ; He was ſo zealous and ſuccesful 
for Juſtice , that when he was gone,the moſt people deſired, 
was but right his way ; And as Ziſcaes Drum,(be being dead) 
charmed the enemy to obedience or flight ; ſo the Concefli- 
on of his Laws {tilled their mutinyes often, whence, at their 
1mportunity £00 , they have been continned in the Coronati- 


- on oath ever ſince. Laſtly, his prudence diſcovered or acted it 


ſelf chiefly in this, that, (treading in the eps of K. Knour 
bejore,) he dreaded exceedingly all perijlous innovations, 
and whatever wit or paſſion mighe ſuggeſt co the contrary, 
knew it was ſafeſt always hearkning to reaſon and going 1n 
the way had been trodden; and therefore adhered to this 
rule by choice , that whatever others did , He would only be 
wiſe in the way of his Anceſtors. To this purpoſe he cauſed 
ro be ſearched, and by his authority reinforced the good 01d 
Laws of the Land , 'which , whatſoever forward men may 
deem to the contrary, is {till likelieſt ro be the readieſt way 
co mens great deſires of Happineſs, Wealth, and Peace. For 
if Juſtice be the preſerver of order, that the parent of peace, 
whence wealth & riches follow : to diſturb the Law the foun- 
dation and rule of Juſtice , can be no leſs then to trouble the 
pure fpuntain whence thoſe precious ſtreams muſt ifſue; 
whereas to keep that fait, is ro hold the foundation ſure, 
whereon all the reſt either are or may be bnilt. He then be- 
gan not , but continued and confirmed this following order 
for tyrhes, | 


, 


De aecimss ecclefie redden- Of all Corn the 
ars,ae ovious ot por- Tenth jheafe is due to 
cells. God,and fo to be paid, 


De omni annoua accime garba &c. But the Englith 
Des debita eſt et ideo reddenda. Et. hereof was given be- 
frquis egregerm equaram hbabxerit, fore, pag« 63, 
pullum veadat decimum : qui 


| HAGIM ranties vel duas haburrit , de frngulis pullis fnga- 


{os 
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las demarios : fomiliter qui vaccas plures habuerit , decimum 
vitulum : qui unam vel duas,de vitulis fingulis obolos frngulos. 
Et qui caſenm fecerit, det Deo decimum : St vero non fecerit, 
lac decimo die. Similiter agnum decimum, vellus deci- 
mum, caſerum decimum , butyrum decimum, porcellum dect- 
muny. 

De Apibres. 

De apibus vero fimiliter decima commodi. Quin et de 
boſco, de prato, et aquis, et molendinsys, pores, vivartz, piſ- 
carits, virgultss, & hertis, er negotiationibus, et omnibus 
rebru quas dederit Dominus,decima pars et reddenda eſt qui 
novem partes ſimul cum decima largitur, Qui cam detinu- 
erit per fnſticiam Epiſcopi et Regus (fi neceſſe fuerit)ad red- 
ditionem arguatur : (perhaps righter, adigatur.) Hec enim 
pradicavit Bearus Angnſtinus, et conceſſa ſunt a Rege, Ba- 
ronib14 et populo. Sed poſtea inſtiniFu Diaboli multi eam deti- 
unernnt,es Sacerdotes locupletes ”e gligentes non curabant ini 


re laborem ad perquirendas eas, eo quod fufficienter habebant. 


ſue wite neceſſaria, &c, Leg. Edward. Regis. apud Lam- 
bard. Archaion, pa. 139. & Spelman. Conctil. pas. £29. 
Behold here a plaine law : as full as if it had been made 
in Conſiſtory, as clear as evident and 'open words could ex- 
preſs, as authoritative as might proceed from the King and 
his people, and as much to be reverenced as King S. Edwards 
Law : conſenting much to what went before, and for what 
followed after, we know (and ſhall be made appear) has 
had as many after , ſucceſſive, ſupreme confirmations as any 
publick at of this State ever had : Except the great Charter : 
nay , not except the great Charter ; into whoſe confirmation 
this was alſo by implication involved , and with ic had life, 
ſtrength , and fruit, even to the Petition of Right, as ihall 
be hereafter ſhown. | 
It uſually paſſes that this devout and wonder-working 
King was the father of the Common-Law, (which if, we ſee 
what ſhined from its morning beames, ) and that he gave it 
firſt life and being of no preexiſtent materials, as I beleeve 
he did, as itwas common : for he, (alittle to ſtep afide,) 
diſliking the ſeveral ways of tryal that had been to his cime, 
N 2 That 


Cay. 9. 
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That one ſhould be tryed by (1) Saxon-Lage, another by 

Dane-Lave, athird after the Merciaz : one puniſhed by 

'1) Caniani (2) gildwite, another by /aw/lite ; neighbours, for the ſame 
un aiqundo offences, feveral ways, Amaſled all both precept and penalty 


habucrunrt leges, | Þ : 

{ed coeuntibus its LOSETher under one general rule, and from the compoſition, 
S 9r1h 117 3.359 7 EEE . 
axon? indifferency,& uſe caſled rhe reſult by a ficting name (relating 
Saxonum ditio- tO Whence it Fad come) thetnow (3) Common-Law : not bur 
apr Bong how" that the parts had been before, but he colleted and imbody- 

A L . "'» iT x « 3 . . 
geuli fint Cram ed them thus, and from the compoſition and derivation gave 
OCca!:t) Ne: ct &, pw — Mes : p 
gone dec this name. Jult asthe famous 7»ſtinian before , by help of 
my Ealt Anz- Trihontan, Conſtantine, Theephilns, and others, winnowed 
aogrd bon-rpa the great (-) heapsof the former Romane Civil-Law and ' 
. LA 3 « 4 t 
ſuas iaducont: Of the near two thouſand volumnes that had been 1400. (5) 
confuecu:lines, a | 
prioribus non in complurimis difcrepantes. Hire majoribus noſtris triplex legum diſtinQio 
pe Tpeaxni-laga, Mypcna-laga,& Dene-lagza, 'd eſt, lex Occiduorum Saxonum, 
Lex Merciorum,% Lex Danozum. Spelman. Gloſſar. pag. 445- in vocab. Lex Anglorym, 

(2) Several puniſhments or forfeitures for the ſame eriv'e, ar ong ſeverall here then lrving Nations. The 
former was the Englifh mans, the other the Danes : (12 Ores, I finde ut gueſſed.) Vid. Gloſſar : ad Lam- 
bard. Archa'on. p. ult. $clden of Tirhes, cap.8 ſcR.1o Spelnan. Gloff. pag. 423. & Faxdus Edoyar- 
di & G:th. apud Lamb, Arch. c.z & 6 pa 42. And compa;e with th:m Spelm. Gloſſ. in vocab. Engle- 
che!ia, pa. 231. Es | 

(3) PoltAlured:m ſuas promunt Teges Edovardus ſenior, «£thelſtanus, Edmundus, Edgarus, E- 

theliedus Saxones, & Canutus Danus, generales plerunque fingu'as quoad prohibition's Canonem, 
ſed in :1rregandis mulRis Nanos 1elpicieates juxta coniuciud mem Danicam ( quam Laſlit vyocant;) 
Anglos juxta Anglicam ; & Mercios intecdum juxta Merctanam. Nolu't veto Rex Edovardus Con - 
teſſ)r in ano regno triplicem hancjaiftitiz lancem, ſed rece' ſens denud Anglorum, Danotum, & Mer- 
ciorum leges.\uam dedi: parem omnibus, & Communem , quz a Re, Lex Communtis ; ab Authore, 
Lex San&i Edoyardi nuncupara c{t. Ranulph. Ccft:enſis: Ex tilbus his legibus (1nquit) Sanus - 
E.\wardustcrtus unam legem Communem edidit, qux Leges Edwardi uſque hodic yocantur, Spet: 
man Glrfſ pag. 436 in vocab. Lex Angliorum, Though Qervaic of Tilbury refer 11: work ro a luttic after, 
4 done by the (onquerizr. Porro liber de quo quzris f1,1]11 Reg individuus eft comes; ( that u, 
Demnus-Dei Booke: ) Hujus autem inſtitutionis cauſam ab Henrico qaondam Winton'enfi Epiſcopo (/on 
12 the (onquere'r: da'ghter) fic accepi. Cum inſignis Angliz ſubator Rex Wilhelmus , cjuſdem 
Pontificis ſanguine propinquus ulceriores Inſu'z fines ſu» ſubjugaſiet twperio, & rebell um mentes 
rerribilium perdomuiſſct excmpl's, Ne l:bera de cztero d.retur errors facultas, decrevit ſubjetum 
Kbi populum juri ſcripto legibuſque ſubjicere, Propofit's jgitur legibus Anglicanis ſecundum triparti- 
tam carum diſtint:onem, hec elt , Mechen- lage , Dene- lage , Welt Sexen-laze , quaidim reprox 
baviry qualdam autem reprobans. rranſmarinas Neultr;jz leves , ove ad reg?! pacem tuencam eth - 
cacifh nz v14ebantur, adjecir. G9 fſar. ad Lambard. Arch, pa,2i1'9. in vocab. Ius Danorn m Azrreement 
an jutftance fer 1h: O-12mall, Dentvation, and cermpoſiiio: of theſe Lays, thor, bh the arc: ſtance; a little 
var) K | \ . » 
(4) Sedcum omn a percontabamur, a prxfato viro excelſo ( Triboniano ) ſuggeſium eſt, duo 
pene m:lla 1:brorum eſſe conf{cripta & «pluſquam t:ecentics decem milla veiſaum a Veterjbus 
etfiſa, que neecile effer om.11a & legere, & pericrutari, & cx h 5, ft qud optimum fuiſler, cl gere. 
Le Conhcmat. D:geſt. in Princ. : 

(5) Ecat enim mizab:leRomanam SanGionem av urve condita une ad neſtri Impetti tems 
pora yur Pence 1n mille & quadringe:tos annos CoNnCUriluiit oo in unam redacere con{onan?z 


tiam, wt mil neque contrarium, nEque idemys negue f11-12e an ea !NVERIatur, & ne gemine legeapro 
rebu: fingnli; poſirx uſgiam apparcait. 16:4 


years 
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years a laying together, fitted out ſome little for his uſe, that 
. creed with che Genius of his time and affairs, calling the 
Colletion, his New Digeſts or Pandetts, a general Receipr, 
or All-receiving compoſition ; And as was intended, (and in 
part perfomed ) here ac the purging of the Canon-Law in 
the time of Hex y the eighth, {upon the ſtriking of the Pope, 


the Head,) where it ſeemed good to the then wiſdom of the 


ſtate to limit by the prudent fiſhermen in the Goſpel, who 
colle ted and taved the go9d into veſiels, onely they caſt the 
bid away : Orc as laſtly law-makers have almoft a law to them- 
ſelves, to cull out no more then needs they muſt for rejei- 
on, the weeds and refuſe; relerving all the good flips, and 
picking their pole as near as they can of new towers growing 


on old {tocks formerly planted , and hitherto preſerved ; fo 


23 


was done here. Our Enzlifh Fuſtinian ( Edvard ) made. 


his zew Digeſts (che Common-Law ) out of thoſe as it were 
Praetorian Editts, Senatrs conſulta, Decreta Sapientum,&Cc. 
of Britiſh, Englith, Saxon, and Danith pieces which had 
been before, and was ealter to order then to new make, and 
uiurping to himſeli the power of a: father, havins digeſted 
it into his new forme, called the produc his new Common- 
Law. Whence or from how tar came thole pieces he thus 
made uſe of, would I beleeve prove a very hard queſtion and 
not to be ſatisfied fully, unleſs we couid recover ſundry things 
utterly loſt; Caper iater nabila condit, as he ſaid of that river, 
their original is far among the clouds, and not to be revealed 
rousin any degree but from the things of Mulmutins, Dun- 
walls, On. Atartia and ſuch other 2s being thought of no- 


where elieinthe world bur here, are yet with us wrapped up. 


under very hard names. Yer for an Eſſay, and becauſe it 
nach not been attempted puryoicly by any, for varictyes iake, 
Take as followeth, 


Firlt, for granted, that, as before, the Confeſſour was 
but —= Anglicarum legum legitimns rejtitutor, as (1) an 
o1d book tiles him, the reitorer, not the contriver of them; 
anda little more, that he hat them from his Grandfather 


Earars 


(1) Gemeticen\, 
lib.G. cap 9v 
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(1) Exillo die 
(from rhe fourth 
of the Conquers'-rs 
Reign) rulta au- 
thoricate venes 
ratx,& per unt- 
verlum regnum 
corzoboratz & 
oblervatz ſunt 
prez cxteris pa 
rriz legibus leges 
.Edwardi Regis 
SanQ1!,quz prius 
inventz & con- 
ſtirurx fuerunt 
tempore Regis 
'Edgari; Verum 
ww mortem pſt. 
us dimiſſz ſunt 
annis circuer 6$., 
&c ———— Sed 
potquam Rex 
Edwyrdus vent 
al Regnum,Con « 
filio Baronam 
Angliz legem 68 
annis ſopitam 
ExcCitavit, Cxcita- 
cam ICparav it, 
reparatam deco- 
1avit, decoratam 
:c nfirmavitzCon - 
firmara vero vo- 
cata eſt Lex Re- 
£15 Ediward!,non 
quod ipſe primus 
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(1) Eagar;from whoſe time they having beenlaid afleep( for 


68. yeers) and buried as it were under the ſpoiles of war, long 
fuleanced by the Daniſh tumults, He, by the aaviſe of his Eng- 
liſh Barons, revived, awakened, quicknea, and gave new life 
and vigour to their dull and fainting power , and from the of- 
fice of a friend, Guardian or prot. or got him{elf the repura- 
tion of an Anthor, or firſt Father, ſerting them towaras that 
ſtate they have in ſome meaſure continued in ever ſince. But 
we begin not then : He (2) this Edgar , had them queſti- 
onleſs from his moſt noble Anteceſlor the pious, valiant, and 
wiſe Alfred, who what he did was remembered (3) before, 
from 1na, Offa, Ethelberr, &Cc. to whoſe tendries he added 
what ſeemed hit of the Legi{latives of Weſt-Saxony : beyond 
which, and the fartheſt our inquiries $0, and there they ſettle, 
muſt be the King Animnrinws, and the Queen Marra. 
Theſe coyned what had afrer many following infcripti- 
ons, and {tamping for currant Law, what had been hitherto 
bur prevailing reaſon, or arbitrary opinion , made that firſt 
draught whereof we have now any remainder extant, and 
thar 1 beleeve with many alterations and Re-Reformations 
bath continued topical and national to us ever (ince to this 
very day. Seemeth this a ſtrange thing ? 1 invenred it not : 
Good authority hath led or mifled me ; take account there- 
from of each diſtinatly 

Firſt, for Mnlmutins, Geffry of (4) Monmenth dil- 
covers of him, That he:was one of the firſt , that having ſub= 


adinyeniflet cam» ſed cum przrermiſfa fuiſſet, & oblivioni penitus dedita a diebus avi ſui Re2is Bds 

gart, qui 17 annos regnavie, & cui primus ejus inventor dicitur, uiſque ad fua rempora, videlicet ut 

prediftum eſt 68 4anos poſt dies 1pſius Edgari , ipit Edwardus, quia juſta erat, & honeſta, a pro- 

\ funda abyſlo extraxiteam, & renovay't, & ut ſuam obſervandam contradidit Leg. Edovardi R. zi. 
Lex Noutcarum , apd Lambard. Archaion, pa.t 29. & vid, Chron. Vetuſt. Ecclefie Lickfeiden. 16, pa 158, 
& apud Selden. ad Eadmer. hiftor. pa. 171, | 

(2) Te Exdence of thing; iFeaks thus 1:uch to all that ars acqttainted with the affairs of thoſe timer, 

(3) Pay+ 56. 

(4) 4 xk coram inſuJam omnino ſubjugaſſer , fecit fibi diadema ex auro , inſilinque in priſti- 
num ſtatum reduxit. Hicleges quz Mulmutinz dicebantur inter Britones ſtatuit,quz uſq; ad hoc iempus 
inter Anglos celebrantur. Stacuit ft quidery inter extera, quz mul:o rempore poſt, B Gildas ſcriphir, 
ut TemplaDeorum & Civicates talem digaitatem haberent, ut quicurque tugiti.us five Reus ad ca 
confugeret, cum venia coram inimico ſuo abirer. Statuit etiam ut viz quz ad predica templa 
& civitares ducebant , Nec non & aratra Colonorum eadem lege confirmarentur. In diebus itaque 
Jus lacronum mucrones ceſſabanr, raptorum ſ#vitiz-obturabantur , nec erat uſquam qui vielcent!am 

alicui igere: et. In urbe Trinoyante prope templum Concordiz ſepultus , quod ipſc ad con* 


firmatzonem. leguma conſtiuxerat. Gelfrid, 6: enar?, Hiſt, Reg. Brit, tb, 2. cap. 17. 
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deed the Whole vation, rendred himſelf glorious by the laftre 
of a golden Crown, and mane certain Laws, frombim-called 
the Mmnlmatiaen, which are preſerved,(and the Authour lived 
ſince the Conqueſt, in ſome favour with Roberr Duke of 
Gloucefer , King Henwrie's fon ) among the Emgliſhto this 
day, Guldas the Wiſe tranilated them into Latine along time 
after they were watten; a part was; That Temples and 
ciryes ſhould have previledge of Santtwary , and [o the high- 
Ways leading to them, and the plough, cc. And having reap- 
ed mnch peace, the fruit of hu diligence,he was bariedin Lone 
don neer the T emple of Love , quod ipſe ad confirmationem le- 
gum coaſtraxerat. The late (1) Dr. White of Baſing ſtoke, 
hisereditis ingaged for much the ſame, adding, thac what 
Guild tranſlated into Latine , 4/fed did into Engl; to be 
a rule here , (of whoſe borrowing from times paſt we ſpake 
before: ) and (2) Ponticus Vriruunicus (living too on this 
ſide the Conqueſt, ) ingages they were obſerved till his 
days. ; 


ſermonem poſtea Rex Alphredus convertit, aded ut diu eaſdem etiam inter Ang'o 
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(1) Mulmutius 
Dunwallo Rex 
——auTrca Coro 
na primus -uſus 
<ft, .& lalutares 
lezes Guz Mul- 
murizx d:ceban:ur 
in{tttuit. Has 
In Latinum 1as 
p:cns Gil.las,& 
an Anglicanm 
5 diligemter abſc re 


vatas fuſſe conltet. Quarum adhuc fe < capita memorantur hxc, Vi Dearam templag ec. Richer » 


aus Vitus Baſinftochti, Hijt or- (16. 3 pa 186. 


(2) Hic igitur (Dunwallo) cit qui primus, &c. Er qui lege; patriz quz Mulmatine dicebea- 
tur, anſticuir 3nver Britones, quz uſque ad hortempus celcbrantar jmer AnglLs, (/o 4h4nfrom the Bu 
raines to the Eughſh they came.) Vrbes, Templa fccit, ut qui a4 alla fngerer , ctiam coram laimice 


abirct, &.viz turz eſſence ſiimili modoy quz ad Templa rete ibaut, & ad aiaca col 


RBorum : Poica. 


mo;tuus eſt in urbe Trinorantum ſepultus juxta templum Cencordizes B14 az. Lift. lik. 2 52 fine. 


Thus for the man : Now for the Noble and Maſculine 


Queen Marta, the Loyal wife firſt, and after learned wi- 
dow of King Geateline, OrGniteline, (Remember bath He 
and ſhe lived before either the Conquelt, Chriſtianity (here) 
or Chriſts incarnation ; Mulmutius under the ſecond Monar- 
_ chy of the Perſians about 430. before Chriſt : and this Qu. 

Aſertia ſoon afrer : ) fbe was (faith the ſame (3) Geffr) 
both noble aud wel learned in the Arts : Among other remark- 
able things ſhe aid , ſhe invented that Law the Britains w/ed 
under the name of Marcian , (and from her no doubt might 
the Province of Aercea take name, a large tract of Land 


(3) Erat ei{ Gui. 
tnelino)Nobils 
ruliec Marcia 
nomine, eamnibus 
artibus erudita. 
Exc imrer multa 
& inaudita,que 


p:0P tho | n,.en' Oo 
POperenat, invenic 


legem quam Brirones Martianam appellayerunt Hanc cuam Rex Aluredus aver cxicras trauitu- 
lit, & $axonica lingua Pa March tie-1 age vocavir. liv. 3: cap. 13s 


reach- 


g6 


(1) In the pub- 
like Library of 
Oxford,in 4 He27 
Art. 

(23) Hiſtor Brs- 


tanl. 3. 


C3) Flor. Hiſtov. 41.4 cap.t. 
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reachins from Lincolnſbiere to the heart of Exgland as now, 


and formerly known by this name, as all know that are ac- 
quainted at that diſtance :) Which King Alfred among 0- 
ther tranſlated, and called Pa Marchitie lage, as the print: 
of Geffry hath, but the correcting { 1) Manuſcript more ftir- 
ly, Merchenelage,or Martian Law : and (2) Pont. Virunn- 
5, (3) Matth. Weſtminlter, and (4) Dr White come 1n al- 
ſo here with their ſubſidiary aſlents and confirmations. 


| (4)—Lege: »ptimas aſe nominatas, & diutiffime poſiea a Britannis o>ſeryatas inſtiruit, Guas I- 
dem Rex Alphredus fermone donay:t Arglico , ut ante delegtbus Mulmu.uus <emonitrayimas Rich, 
Vat lib. 3.p age L199. 


(5) (hronis. ad 


an. ante nat. (hte 
442. ad ate ,56 


(6) Hifter. Angl. 
lib 1.pa,21, 22. 


(7 )Occurrit in 
Hiſtot11s mentio 
legis Molmutia» 
nz & legis Mer- 
Cl. ailtts Martt- 
ane. Illam a 
Molwut'o Rege 
Britonum quem 
florufſe afſerunt 
ann nondum 
clucertis gratiz, 
430, Hanc 4 Re. 
gina Martiai:a 

_ (CLelando Maitia 
Proba,)Guente- 
lint Regis viduaz 
__ dum infaztis flu! 
reanumm LUCEretuTrs 
ferunt cond:ram, 
anno ante Nat. 
Chr.;350. Has 
dias lezes (in- 
qQu:r Celſtrien- 
ſs Monachus , 
lib.1 cap» 5o ) 


william of Malmsbury, (5) Zoh# Stow, and (6) Pot/yd. 
Virgil, have the lame, or much atter the ſame, And ſo not 
very like all would take up errour upon truſt one atter and 
from another; But the true pedigree of the Common-Law 
may, from beyond this (7) Edward, Gerive itſelf (in ſome 
parts at lealt) thrice as far with thew and probability. So 
like is that I fay elſe where, There may be of Laws a Clima- 
tical fitneſs ; T hey thrive beſt under ſuch an aſpet, and will 
hardly be pruned out : We have Native ſomethings, and 
theſe Connatural, with other , whence they continue the 
ſame upon endeavour of removal, and ſtill ſprout out a- 
gain toa kind of immortality. This by the way : Now to 
retaorn. Es | 
Whether theſe things be of certainty enough or not, for the 
derivation of parts thus far, ſure enough what 1s generally 
received for the whole, that the Common-Law, as Common, 
fathers it ſelf on this King and S. Edward, as before; He 
made of ſeveralsthis one intire Body , wherever he had his 
pieces : And ſointhis if we have it, we have not onel;; Law, 
bur co {create ſure right in Temporals ) Secular Law, Com- 
mon Lay , this our fetled and long continued all-raling, all- 


Gildas Hiſtoricus tranſtulit de Britannicoin Latinum : & Rex Aluredus poſtmodum de Latino in 
Saxonmieum , qux Marchene lava diccbantur. Ipſc qu0que Aluredus legem Arglice conſcripiam 
ſuperadjecit, Que Weſt*Saxcne-1.ga vocabatur Tandem Danis in hac terra dominantibus teitia lex 
emanavir que Dane-laga dicebatur, Ex h's tribus legibus Sanus Euwardus tertius Ci mmunem edt. 
dit, quz leges Edward! uique hodie vecanturs Opel” an. Gloyar, pa. 441. in Vocab, Lex Mer. 
£40114: | 
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diſpoling 5 > OVeraign Common Law, and this in the infancy, 


life, vigour , and moſt powerful {trength, and chief ruling, 
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Raioning power thereof ; and all this for what many take to 
be no other then ſome eyrannical impoſition of ſome latter 


ſtatute; yes ſo indeed, we have the morning beames of this 
Soveraign lightto quicken to belt and ſtrongeſt moſt aſſured 
Right, This Ri ght of Tythes 3 Let more or as much be ſhew- 
ed for almoſt - any thing 1n this Kingdom or Common- 
. wealth. | 

The higheſt other titles pretend to, or ſhelter them- 
ſelves under, is but under the Conquerour ; the moſt goe 
not ſo far, and they are thought to ayme at a very great di- 
{tance that can bur look chicherward ; Inſomuch chat it be- 
came (1) a doubt lons tince whether any Plea founded of 
right beyond , were to be hearkned to? and though the 
rruth ſeems, it was, and many enjoyed onthis fide, what 
they had on the other, and had nor forfeited by ſtubborn op- 
pofition ; yet an excellent Scholar ( the Ariſtotle of nr Na- 
tion, } and a { 24 profelled Lawyer, ſeems to give his opinion 
co the contrary, That [ave Church-lands, Fo thole in x eat, 
all elſe had their rights drowned in that deluge, and {ave what 
was ſaved by mercy , the reſt then per; hed : But now behold 
here not onely a preſent and ancient title, but founded in the 
Common Law, and {fo lons (ince as makes it to have everlived 
clearly that bloody battel ; Planted there in words at length, 
by che compoſer himſelf of that Law, and fo fully too as few 
things elſe are , and ſo by conſequent , from the very begin- 
ning has a fai irer, farther, deeper , and more ſpreading radi- 
cation in the in{1de and body thereof, (as 'twere aa ih in 
almoſt to another hemiſphare, } then molt other lands , te- 
nements, hereditaments, &c. can pretend to. (3) A cnt 
're coroaationss Regis H. patris Regis E. was long lince a 
good Piea, From the Coronation of Heary the chird, And 
in (4) Henry the third's time , from his oranfather : But 
here is that overlookes thoſe clearly, double and treble, From 
the Congqueronr and before. What can, 1f this cannot, ſertle A 
thin2 by Law > to have its title thus written by the Founder 
Hime If, incleare and evident CharaRers, even in the infan- 

O cy 


(1) Vid, Seld, of 
Tythes. Review of 
( hap 8. 


(2) Chance!\. 
Bacon, Of 14: 
u/e of 1/12 Law, 
PA,23. Ani fee 
alſo the *Preface 
to Hen.T, Lay, 
late fer forth by 
Ser Roger Tw:f- 
den,pa 155, 


(3) Flet 4. 5.14 


(4) Bratton jo. 
37 3 


(1) F.de Legibus 
Senatu qne.L. 
Nam & Dc oltes 
henes, 
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cy and the very face of the Common Law. 
And here then before we $0 any farther, let us a little ſtand 


ſtil,and veiw the way we have gone, & what we have gained as 
*rwere in another world , before & beyond the Norman turn. 


Sure a Right ; a firme Right : a legal, undoubted, publike, 


(vil Right ; as good as any had, as good as any could have, 
what-granc and aflurance could make over , and that publike 
and {ftrongeſt., What is that we own any thing by but agree- 
ment? publike convention! 77a; S2 ovr3izn Keirny as (1) IMar- 
cian the Civillian ſpake from Demoſthenes the Orator ! which 
is that alone parts intercommoners, and is the bottome eve- 
ry ones Own reſts upon: Now and this ſtands as full under, 
as powerfully and vigoronſly ſupports theſe thus apportioned 
Rights, as any other ſeparate parcels whatſoever, we have 
made it appear ſo in thoſe davs. I look upon the Common 
Law in a twofold ſtate, of growth, and perfection. . 1. As an 
Embrio preparing to ſome ching,in rude and imperfe& pieces. 
2. ASa child, like to be a man, formed to a beings, and of 
ſome preſent power, and abilities. In each of which we 
could expe&t no more to appear for tythes then does; for 
whether we regard thoſe native and as it were connatural 
Senuine Laws of our Country as having diſtin& force,or as at- 
ter amaſled together into one community; the Several] parts, 
made after into the Common Law, or the Common Law 
made out of thoſe ſeveral parts,ſtill,in All, tythes had a clear 
full mention and grant, And this to the Baptiſme of oh, 
from the beginnings of Any Baptiſme in this Nation. Ve 
have donation, wee have confirmation; wee have Law, 
we have penalty ; we have Thou ſhalt pay, or, thou ſhalt be 
puniſhed if thou do not pay : King Erheldreds Law, King 
eE!fWwolds law, King Offaes Law , King e/£thelwolphs Law, 
and alſo the noble Alureds , the moſt elortous Founder Of 
our ſtate, and government. King Edmonds Law , King E. 
thelftaues Law, K. Edgars, Knoxts, the Confeſlors, and 
whoſe not beſide the Parliament at ezham, & other Parlia- 
ments, Princes, Peers, People, Lords, Synods, Senates, What 
not? andall from as undoubted monuments of truth and 


aſſurance, as any the times do affoord : He that will douber 


theſe 
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theſe may as well doubt any thing : whether thoſe men were > 
whether theſe Princes raigned? whether there were an Hep- 
tarchy, and the wrangling , waſting, conſuming parts did at 
laſt coaleſcereinto a mutually preſerving Monarchy > We 
have but credit of ſtory and record for theſe, and ſo for them, 
and indeed for one part,as well as another. 


C.HAP..XVIE 


Yo OM E wenext on this ſide the bloody battel, and 
7 12 Sanguelac conveys us over to no leſs aſſurance or 
FE clearneſs of ſtrength on this ſide that ſtrangly ſuc- 
$5 ceſsful invaſion. Non-revocation is firſt aſſured : 


SANE 
UPS 
for who ever heard of ſuch a prevailing vote as this fince the 
Conquerors dayes, quickned to life and power, that no tythes 
ſhould be paid; Then for poſitive confirmations we have ma- 
ny : Ever and anon ſome new ſinews of _—_— having been 


added to thoſe were before, and repeated aſſurances of them 
comming in ſo thick and plentifully that they had . need 
for their mulcitude to be forted into parcels to avoid con- 
fuſion. - 
1. And whereas of K. Edwards Laws Tythes were a part, 
as bat now, our firſt ſearch would be therefore, what notic 
and allowance is of Them, and Tythes in Them. | 
2. Next when and how the Conſliſtory was erected , with 
its lawful powers , the proper ſczn where theſe dues had 
motion and tranſlation both as to ſtating their right and 
helping their Recovery. 
- 3. What were the Collateral impreſſions of ſtate in this 
interval, chiefly ſince the beginning of the printed ſtatutes ; 
asin MagnaCharta, Articuli (leri, (ircumſpette agatis, 
&c. tothe Petition of Right. 

4. Whatiselſe abroad of Private ſtamp , but Publike al- 
lowance, as among the great Lawyers, Cooke, Fleta, Bra- 
ton, S, German, Natura Brevinm , Book of Entrys, &c. On 

O32 each 
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each of which heads is like to be found at leaſt ſomething 
and all hoped will be abundantly enongh. Inany whereot 
yer we thall not fo much tie our ſelves to follow our merchod 
as ovr buſineſs, rather chutins to ler our matter lead us, then 
we torcing it ; and always eiteemings our method ſuch a line 
of Our own making, as that the compaſs thereof we may at 
any time without offence upen occaſion tranigreſie, 

Firſt then to King Edwards Laws, renewed, repeated, 
confirmed, and ſworn as they were, (a gocd part of the 
acconpt that is of thoſe are very ancient being ſpent in the 
mention of them,) and ſome wonder it isto ſee and con- 
ſider for ſome Ages how peoples hearts were not ſo much 
bent towards, as ſet upon, and wedded to them. Fickle 
men ! that uſe to love and hate in a breath ; with no more 
conſtancy then the winde blowes from ſuch a ſer point of the 
Compa le, Now for this, and Then for that ; Yet ſuch was 
thetr Immutable and Immorcal love to their Avite { orſuern- 
aines,as they called them,that they would not admitof any di- 
vorce from themzthe ſword of a Conquerour could not territte 
from their embraces, and any reſtraint for a time did bur 
quicken their appetite & awaken & inrave their thirſt to call 
tor them ſo much the more earneſtly after, & indeed undeni- 
ably. It was harder to conquer Theſe then the whole Nation 
beſides : The peoples hearts were ſoon quieted or ſubauel 
by one great Battail anda few other: But their aftection 
co theſe was ſuch, that ever and anon they were up in blou- 
dy Inſurrections; They would not be denyed their Laws 
upon peril of their /;zves, and ſill whatſoever bonds of a- 
greement were made, noie would hold ; whatſoever peace 
' was agreed on, none would laſt and be firm, unleſs Theſe 
King Edwards LaWws were the ſoder and braces as it were 
to Keep all from falling back again to fations and fractions. 
SO In K. illiams time, ſo in Hex, 1, & Hezy, 2, Soin K. 
Fobns, ſo in others,till they were planted in the Coronation 
Oath, and there T believe lately they were in the laſt that 
WAS taken. 

See of K. 7Villiam firſt, whoſe Laws bear this title : 


The 


The (1) Laws of good K. 
Edward which William the 
Baſtard afrerward confirmed. 

(2) The firſt Chap. After 
the Conqueſt of Englazd, the 
ſaid 7Yilliam in the 4 year of 
his reign,by the advice of his 
Barons, cauſed through all the 
ſhires of Englazd, tne Nobles 
and other the (3) Wite-men 
and Lawyers of the Land to 
be ſummoned , that of them 
He might know what their 
Laws & Cuſtoms were: Theſe 
beins met, twelve of eveiy 


of TYTHES. I®OT 


(1) Leges boni Regis Edovardi , quas Guliclmus Bas 
ſardus poltca coafirmavir, 

(2) Poſt acquifitionem Angliz p #fatus Rex Angli 2 
Gulie!mus, quarto anno regni tu!, Confil'o Baronnn tube 
rum fecit ſimmoniri per un:ver(os Angliz Coniu:atus Ans 
los nob les, ſapientes, & lege ſua cruditos, ut earum 
leges, & jura, & conſue-:udines audiret. Eleti igitur de 
fingulis totius patriz Com tatibus viri duodecim , Jareju: 
1410 Coram Regs primum confirwaverunt, ut quoad poſk 
ſent 1efo tramite incedentec, nec ad dextram nec ai fini- 
ſtram d vercentes. legum ſuaram & conſuetudinym ſancita 
patefacerer, mv l preterm crentes , nih'l addenrcs, n'hil 
prevar:ca'd» mnatnes. A Legibus igitur ſane mar! is Ec 
cleſiz iumemtes exord:um, quoniam per eam Rex & Rezaum 
folidum habent ſubſitendi fungairen:um , l2205;libertates, 
& paces ipfin- concionatiſunt, dicentes. 

(3) Omnis Clericus, & Lamvard..rch, pa 138. els 
man. ( on::l. pa.619 

(4) -ee 41, S:ldens Review of (h1-8 Of Tythes, paig82- 


ſhire ; and having firit rakxen their Oaths to deal (incerely, 
not turnins to the right hand or to the lefr, adding nothing, 
derrating nothing, changing nothins , began witn the 


5 ! . . / D - 4.4 
Church: Oroniam per eam 


hnjtends havent fundamentum ; 


J 


Kex & Regnim ſuli;am, ub- 
Becaute this was the Þa:its 


and firm fe:tle whereon all the Reſt was ſeated, and her 
Laws and Liberties were ( they ſay) as followeth ; 

2, Let every Clerke and Scholar, and their polleſit- (, 4.2 «- 
ons whereſoever, have. the peace of God and the Church :; /--* {rb » 


of the ſame body, 


And fo on to the eighth Chapter; for every tenth theaf, tenth y1 unter anxcher 
fole, tenth Neece, &c.as before,which is rhe(5 )particular Law a4, as of cs 


whole c:mpoſitien 


we {eek for here. That which might occaiion this [trit Sur- ge Glatiils, 


vey, may have been, when he faw what was, to {uperin- 
duce or con;oyn his Norway orders; (6) As well becauſe 55. 
they were his, and he was willing 


11 Hoveden. A1- 
nal parc, poſt pa. 


(6) Proferevbar enim quo.l anteceſſo es Cj:19, 


LO gSOVEern by his Own » AS becauſe & omnium Baronum fe:e Normannonn, Nu- 


chey were better and honeiter 


oO he wegienſes extitifſenr, & quod de Nonraeia 05 


lim vemiſſen:. Et hac awhorita e lezes corum 


# I6 bd þ- (7 | _ ; 
pretended s Burt chielly for thar thei cum profundicres & honeſti-res omnious als 
4d million 7) would have removed ellent, pre czxre:is regni ſui letibus aſſerevar ic 


debere (equi, & ooſcivare, La'rbari. :' bi [114 %. 


one rub which lay in his way, and 1, & }ia' Speiman. G ofar ps 4:6. & Cinens 
lindred the evennes of his path to the Lichfeld, apud Larbard. 2a 158. 


Crown by ſucceilion , which was [11s 


(7) Seide' 8h. 74.48 4+ 


untitneſſe thereto by reaſon of his illegitimation ; which, 


AS 
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as Laws were here under the Church, ſcarce left him in a 


ſucceeding condition (to his Couſen Edward, for he en- 
tred not meerly by Conqueſt,) whereas the Northern were. 
in this regard more pliable and favourable. Burt when (1 

the people heard hereof, their rage 


(1) Quo audito mox univerfi compatriotZ u reſent! their (words þ 
Regni _ leges edixerant, tnſtes ef! wo” won mw EF 2 Mi 


- nimiter deprecati ſunt, quarenus pernſitterer ſib1 their ſides, and ſpears in their hands, 
leges ge i & conſuetudines antiquas habere beſeeching they might yot be ruled 


In qui 


us vixeran: patres corum, & iph incis na» 


ti & nurriti ſurr, quia durum valde forer fabi ſul. by they knew aot what ; and when he 
cipere leges ignoras, & Judicare de ets quas ne» denyed , reinforced their bold re- 
ſciebant. Rege vero ad fletendum ingrato cxi- Ss ; 4 | 
ſtente, tandem eum proſequuti ſunt deprecantes, queſts, CONJur ing him by S, E award. 
quatenus per animam Regis Edwardi , qui fibi ſoul, who left his the Kinodonw, (and 
poſt diem ſuum conceſlerat coronam & regaum, * , . wean” | F 
& cujus erant lezes, &c- Lambard, Vbi Suprs, Tth15 Was a part of his title , glance 


(2) Vid. Tos 
Spor. prout ciiatur 
8n Gloſſar. ad 
 Laribard. Arch. 
| 4. 222. 8n wacab, 
' Terra ex Screpto. 
& Speed. Hiſter. 
ltb 9. cep.l.fett 8, 
a Wil.l, . 


vingly back to the place from whence they had been taken. 


at before, ) and whoſe the ſo much 
deſired Laws Were, that he Would not force a yoak, on them 
they were not able to bear, and like to gall their necks ſo 
much the more, becauſe they knew not how neither to wear 
it. This he had in part (2) r7romiſed before to the two 
createlt of the Hierarchy of Canterþnry before they would 
lay down with their boughs their ſwords, but ſoon forgat 
his words as Conqueroursnſe todo; But howſoever now 
no remedy, He muſt yeeld, and did once for all: Thomas 
of Cazt. and Maxrice another Biſhop, writing them out 
with their own hands, and ſo they were taken up, Decima 
Deo debita, with the reſt, and they ſhall be now obſerved 
for ever. Such they may be, it is harder to conquer Laws | 
then Men, and rooted uſages having had time to ſpread and 
like, may contract ſuch a kinde of Connaturality with the 
place by conſent, that though a generation of men may be 
cut off, Theſe will not. I will not ſay, There is a Clima- 
tical firneſs, and in ſuch a place ſome love to grow ; As' of 
other things, There do influences produce and cheriſh; what 
being There proſpers, being Away languiſhes, being remo- 
ved ſighs out fainting deſires to return, like the Vine that by 
the Elme chrives beſt, (yea, mutually they cheriſh each other, ) 
or the plants of Trizacr:ia, which when that Iſland was cut 
oft from Jraly, (as ours thought from France) reclined lo- 


No 


[ 
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No (1) poiſoned thing, they ſay,will 


live in /re/and ; Creatures, their very 
nature is (2) troubled, and they like 
_ rodegenerate, when they change ſoil 

and climate : Some Northern Beaſts 
are reported to alter (in time) re- 
moving to the South, and when trom 
us to any other Countrey, againlt rea- 
ſon, yer more: Asthings, may not 
then Laws naturally love tome Coun- 
treys, delireto be there, proſper in 
that Region beſt , and thitherward 
therefore recline being ſeparated? be- 
wrayine a kinde of ſympathy with the 
place, by that theplace ſeems to want 


03 


(1) Nullum bi reptile videri ſoleat, nul. 
lus vivere ſerpens valeat. Nam ſzpe il!d de 
Britann'a allati ferpentes, mox ut prox.mante 
terr1S naviglo; odore acris illius adracti fuerine, 
intereunt. Quin potius omnia pene quz de eadem 
inſula ſunt, contra venenum valear. Denique 
vid:mus, qu buſdam a lerpente percuſſis, raſa fo- 
lia codicum, qui de Hybernia fuerunt, & ipſam 
raſuram aquz immiſlam, ac potui daram, tal:. 
bus procinustotam vim veneni grafſantis , totum 
inflati corporis ablumpſiſſe ac ſedaſſe tumorem. 
Bela. Ecclef« Hiftor. lib, 1 cap. 1. 

(2) The Indian Ounces, IViet be they but ex. 
tratt friem the Cars of Europe ? Spaxiſh dogs, mn 
New Stain, m the ſecond Litter do they n:t ben 
come 3Volues ? Good Melons trar ſlanted jo a baſe 
and barren ground,t. 1n quick'y t o ordinary eacii7 beys. 
So th:re m(amanra) the Iackais may be of the 
dogs of Er.yove, by diverſity of air, and ſoil varying 
m /pe ze from that they were for early Herb Tray. 
pa-124 in Carmannia. 


them, and they defire and make to1t, 
reſting and having a ſtrange kinde of complacency and de- 
[Iight (mutually) in that approximation! Many things we 
ſee we can give no reaſon of : but we Do fee and know Na- 


tive Laws ſettle (as in love) towards ſome places, Ours al- 


ſo ſo paſſionately called for Here,as to a deſpite of oppoſition, . 


a ſcorn of denial; May there not then be a kinde of ſympa- 
thy, and Connaturality of Them with Us, we underitand 
nor ? | | 

Well: this formal Conceſſion was upon this importu- 
nity howſoever made, but how kept? M, Foxe (3) ſays the 
truculent ſoldier feared not to perjure himſelf: (whence we 
learn, he had ſworn:) Upon which endeavour of revocation, 
the people were ſoon up again (4) under Edgar Etheling, 
Eanlynds Dearling as they called h m, Fretherich The ſtgur 


o 


(3) Marryrel, in. 
the Life [IVih.t. 


P4171, 


(4 Speeds Brft. 
lib.g cap. ſet 2t 
Selten ad Ead- 


Abbor of S. Al/banes,and Alared EP of York being their Chief 26. 7594 


Councellours, Edwin and Aorcar their Chief Generals. 
Theſe would nor bear their forced change of Laws; though 


Governours they ſtuck not ſo much ar, neither was there any 
remedy bur gratifie their diſcontents with a re- Conceſſion, 


The King enters parley with them at Berkehamſted in Hart 
ford ſhire, where loth co hazard by the chance of an houre, 


what he had got not without the expence of bloud, treaſure, 
and 
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and ſo lons continued induſtry; He condeſcends to hearken, 
as Rehoboam Thouid, to his wife Counceilour ( the Arch- 
Biſhop of Cantcrhxry) to yeeld to grant what "was dange- 
rous to deny, and to be pliable for once tothouſe muſt be hi; 
ſubjets for ever : Noz tam libenter itaque quam ſapienter, 
(1) as was ſaid of him 1n another caſe , not ſo much wil- 
lingly as wiſely he made Conceſſion, and being alſo of car- 
riage fair, and of ſpeech courteous, he ſo wan upon the old 
Abber Fretherick , and all that were wich him, that they 
were ag4in content to put their neck into his yoake, ſo :r 
might be the gentle one they liked of K. Edrards makins, 
So ſaid, ſo done: an agreement was thus made which ratih- 
ed by Oath and vowed upon the reliques of <. 4/bane, All 
were ſatisfied, and every one went to his own home. Though 
this were not the onely time or courſe of affairs that brought 
3bour the eſtabliſhment of theſe loved decretals : Elſewhere 
alſo they were put into ( 2) K. Wilms Code, which 


(1) The, Sper. V bi 


SH " 


(2) Hoc quoque precpimus ut 


omnes habeant & teneant leges Ed- 
vardi Reg's in oimn'bas rebus, adau- 
&1s hiis quas Conit:tutmus ad uti 
tatem Anglorum. £a' bard. Arch.pa. 
 172.(.63. Selden. ad Eamet. net. 
pag. 192. 


(3) Eadrer, Hiſier, Non, lib. 3. 
P43. 53+ 


(4) Promiat emendationem le- 
gum, quibus oppreſſa fuerat Anglia 
tempore patris ſui & fratris nuper 
defunei; 
dente et magnatibus cun&is; quod 
f animo volentc ipſis vellet conce— 
dere & Charta ſua communire illas 
libertates & Conſuetudines an: iquas, 
quz floruerunt in Regno terppore fan- 
ai Regis Edwardt:, in iplum. conſens 
tirent & in Regem unanimiter conle- 
crarent. Henrico autem hoc libenter 
annuente, & ſe 1d faQurum cum ju- 
ramento aſhrmante , conlſecratus eſt 
in Regemapud Weſtmonalterium,&c. 
Aleith. Pari/. ad ann 1100, pl. 


Adbac Clero reſpon *+ 


wilied them to be ſtriAtly kept by all, with 
oneiy ſome additions in favour of the Englilt, 
asin the Red Book of the Exchequer, lately 
publiſhed, Next him was 7V:illiam 2. cir whom 
we have l'ttle account, but very like his trucu- 
lent nature would pur on for. a return of his 
herce Norway uſages. More then like he gid; 
for at the.cominsg in of his Brother Hemry, He 
was fain (3) to {troak the people with a pro- 
miſe to releaſe their heavy burdens, and thit 
all things introduced contrary to K. Ed\yars 
Laws, thould be removed , with a Re-Re- 
conceiltion of them in their full force. and ver- 
rue. (4) A Monk of S. Albanes who was li- 
keſt to know, tells us : He /ooths the headleſſe 
people, dejfiring he mitht be their Governour, 
and ail hard Laws ſhould be amended : They 
{pecitie , that if they micht be $, Edwards 
Laws, and he would allow them by his Char- 
rer ( after made out into the great Charter 


no doubt) they Would ftich. to him againſt his elder Brother 


Robert, 
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Robert, wow tn the holy Wars at a diſtance. With all his 
heart ; for he muſt, or no Crown: $o he ſwore them pre- 


ſently, and was not after worſe then his word : for he ſoon 
directed his Letter to the Sherifte of every Shire, acknow- 


ledging his Eleftion, and confeſſing oppreſſions paſt, and 
promiſing relaxation to come, grants the { hurch her liber- 
ries , Cc. and that all ill cnſtomes ſhould be amended, &c. 
And coming to particulars, that all paſt murders ſhould be 


pardoned, and fatnre tried by K. Edwards Law, He after 


105 


reaches in the whole : (1) 7 he Lew of K. Edward 1 reſtore (1)Lagam Regi; 


y0x,laith he, with all amendments mado by my Father With 


the conſent of his Barons: which is the more like to be true, 


Biwardi vobis 
reddo, cum i11ts 
cmendationtbus 


becauſe beſides this private Authour, there is agreement of - 9uibus pater me- 


the publike Tables in two Copies (with ſome ſmall -variati- 
on,) in (2) the Books of the Exchequer, (3) the title of whoſe 
ſecond Chapter is, De Confirmatione Legum Edwards Regs, 
Afterwards Robert 
came home, and they parlying of the great buſineſs (4) at 


as if that were the onely dulineſle. 


Northampton, fearing the peoples revolt , he knew no bet- 


ter meansto retain them, then by pleaſing them with ſugar. 


ed wards, telling them, H:s Brother was a Military man , 


He aadifted to Peace : His Brother a new-comer, Himſelf 
known to them: The ſtranger Was like to prove truculent, 


as arriving to them with his hands bloudy from Syria, but He 
had granted them King Edwards Law, had ſ\vern it them, 
had kept it them ; It was his joy to remember the day 
when that firm and pleaſing bond of friendſhip Was contra- 
fred berween them firft , Which alſo he Wiſh 't everlaſting : 
And if they lift te deſire any thing more inthe [ame buſi- 
neſſe, they need but ask and have ;z and thus were they 1n- 
chanred to be his, almoſt againſt Juſtice: Parva leves ant. 


2105 capiunt ; Good words go far with the multitude. 


Art King Stephens coming to the Crown, we finde not 
much, but (5) he /vore the Liberties of the (hurch, and 
gave Charter of them, &c. (6) He promiſed to reform the 
over-harda Las of his Predeceſſors, and to mollifie ex- 
treams under his Seal and Charter : which words cont 
P red, 


.us cam emendas 
ve Confilio Be- 
ronum Angliz. 
Id. i6, 

(2) Lately publs- 
ſhed and axnexed 
io Land. Archp. 
175. 

(3) 1b. Pa 176. 
(4) Mattb.P are 

44 48,1 106+P4. 59. 


(5) 1d.in vita See- 


pan. Reg, in Prim 


a gl. 
(6) Speed Hift. 


lib 9.ca 5 {eft. 3. 
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red, ſeem much of the import with the (r) 


=) Cepmm Will. part bs hue former. But before his reign was out, (2) the 
0 10utsS /everfry, an ICQ 17 from. . : 
Echelreds Lewl, end evrar{og thenZ Loadoners were up, and made earneſt requeſt 


whereef before : In quarum Cuitodia tg A{ayd the Empreſle, then, it feems, reco- 
(jarth he) etiam nunc tewpore fub no? 


mine Regis Edwardi juratur, non qnod VEr<d to ſome power, and gotten thither, that 


1Ue ſtacucrit led quoag obſervaveric. De thefe Laws of K EdWard mighr be reſtored 
Geſt. Reg. Angh, ltb.2 cap #1. pa 75. He : | 


lived in thu K,, Stephens 1+ 6, expreftly : quia optime erant , © non patris 
toy Flow town ts Gif. D. ſms Henrics, quia graves erant : whereunto 
11.Spelrian pa.4 40. ſhe giving an unadvifed anſwer, there roſe 


preſerily ſucha ſtorm of mens paſſions and 

arms both together, thar ſhe was glad, with diſgrace enongh 
eo learethe Fown, without taking ſo much as her Trunks a- | 
long with her. In Her.2. (herſons) time, R. de Glanwil- 
{2 was made Chief Juſtice. His Book intituled, Traftatns 
de Legibus & Conſnerndinibus Anglie tempore Regis Hen. 
2. compoſitns, has, for reaſons I ſhall atledge hereafter more 
; ſeaſonably, httle of Tythes, Nothing of King Edrards laws, 
_ C3) Vidermque as that Book 1s. come tous: But (3) to the fame Herry as 
on "20" Authour, 2nd the fame G1anvi/ as under him Compoter, are 
feforis 3 Gnfiels aſcrided this very Body whereof I ſpeak, and under the ſame 
ab Henrico ſecun. FIead given by Ro. Hoveden the Hiſtorian ; Though hejwas 

do denus reſtitu- yet, I take it, but the (4) Compiler.of them. | 

6 Erengy F1 But now in K. Fehns time aroſe thoſe terrible tempeſts, 
oy frmarap ed .,. were like to ſhake and overwhelm all, the noiſe whereot 
Annal.part.peſter, Was heard all over Chriſtendom ; Neither was there any ap- 
II + oat the ſtorm, or ſettling toward peace and quietneſs, bu 
(5)-4d.an. 1223. by fo far as theſe Laws had approbation. Marth. Parts(5) 
24-229,23% tels us, thet at the end of ſome broyles, when the King Was 
abſelved ar Wincheſter, he ſwore upon the holy Gofpels that 
he would defead the Church and (harch-men, c>c. and re- 
vive all good Laws, efpecially K 19 Edwzrds, abrogatin? 
all that were unjuſt: which I take it, was done not long 
(6) This was,borng after at 5. Albanes, when peace was reſtored to all, and 
jun. —_ on behalf of the King commanded, that the Laws of (6) his 


but #judeciow Grandfather Henry (of him we had but now ) ſhould be 


(oneltuger rather 
Jaftens it 01 Henel. as if it were, Proavi ſui. (Spelm. in Gloſſ. pa. 436+) which u the more likely , beeauſe this 


was word'or ward that K. Iohn ſwarc,azd u ovre found. rementred and rected; 45 tray be /6en jn Match Paris. 
| obicr- 
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obſerved , and all hard Lawes repealed throughout Z»g- 
land: which when after upon diſpleaſure it was endeavou- 
red to be revoked, the Archbiſhop follows the King to No- 
ringham, and fo deals that that unjuſt purpoſe was revoked; 
and after, havins found a Copy of Hez.1. Charter(of which 
| before) He takes aſide many of the Peers, and thus beſpeaks 
them : Ne may remember What was done at Wincheſter; How 
I abſolved the King, and he ſwore torevive and preſerve K. 
Edwards Laws: 1 have lighted upon a Copy of them; here 
it 1s, Hear it read , and let us make our ſelves happy oace 
for all by a combination chat it Shall be obſerved. Hereupon 
he produces the Charter, word for word, the ſame as from 
Hen. 1, even to the particulars of a double mention and con- 
firmation of K. Edwards Laws; and havins read it and ſworn 
to it and the Combination together, by the next (1) news 
we hear of K. Fohn, heis like toturn Mahumetan to jhitr 
himſelf of thoſe troubles his inconſtancy to theſe good Laws 
had wrapped him in. Nor ended the bufineile ſo : (2) 
The year following was a great meetings at Saint Eammmd/- 
bury, to force the King apain to make good the liberties and 
(3) thoſe Laws: foon after Ch-i/lmas the year following, 
rhey come boldly enough upon him and demand the obſer- 
vation of them, and performance of his promiſe ; when 
he craved time to deliberate; and meant but to delay, they 
ſmelc it, and aflembled a great Hoaſt at Sranf®rd, and co- 
ming after to Brack/cy, where they had a parley, offered 
a Schedule of their demands, containing the of/d Lays and 
(niſtomes of the Land, and thoſe are ( 4) after ſaid to be 
partly ozt of K. Henries Charter, ( of which before ) axd 
partly out of K. Edwards Laws ſtill. So that thus far plain 
and even way till amons the Charters, and in Treaties 
and Conſultations, Aﬀts, Orders, Grants, and Demands, 
{till theſe were a conſiderable part, the onely ſoder to com- 
bine the diſagreeing parts, of the brittle body Politique; and 
when the rage and fury of the people was up, nothing was 
ſo effectuall as this; like cool water to ſprinkle upon their 
ragins fiery paiſtions; Stroak them with a Conceſſion of 
thefe, and they were calmed preſently. 1 confeſs we are 
F 2 


yet 


([ 1d. $4.2 : 3. 


(23) An 1314 
6d, fa. 243. 


(3, They produce 
the (harter.Con. 
tinebat auiem 
Charta quatcam 
liberrates , & 
Leges Regis Ead- 
ward! Sandi, Ec- 
clehe Anglicaaz 
par.ter & Mag2na- 
ttbus concetlas , 
cxceptis quibuſ— 
dam libertatibus, 
quasidem Rex 
de ſuo adjec't ibs 
\4 ) Capuula 
quooue legum S& 
Iibertatum que 
1b1 Magnates 
confirmar! quz- 
rebant, parim in 
Charta Reg's 
Henrici tuperius 
ſcripra ſunt, par= 
tin:que ex legt- 
bus Reyis Ead- 
warcl1 avtiquis 
EXCCTpta, 14 Pas 
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yet ſhort of Hen.3. whoſe was the ratification and renew- 
cd allowance onely, not firſt grant of thar our preſent laws 
take chief notice of , by the name of The Greas Char- 
ter; Bur withall it is to be obſerved, that This was chief- 
ly an extract of Thoſe, and that which K. 7obz confirmed by 
Oath, and his Barons contended for, and would not be de- 
n; ed to have made good in Deed, was but Hez.1*, Of which 
one that had ſearched and was like to know, tells us: Vere 
3d Fmt. x (1) itaque hac ( Henrici 1.) dict poteſt baſis &- fupdamentum 
wilden, ww hu ; : : 
Preface to the #p[i4s Magna Charts, que ex parte maxima leges antiquas 
Laws of Wills, © Regni Cenſuetudines continebat , quamque Hen. 3. 101 
23 Fae Y confirmavit antequam per milites 12, vel legales hemines u- 
fare in bamegi- nin/cujuſque Comitatus per Sacramentum inquirt feciſſet 
nal notes on the . , , _ «To» 
Charter in by In» 918 fuerant Libertates in Anglia tempore Henrici avi ſui. 
ſtir, 2 cha, 1. So the Great was bur taken our of the other Charters, re- 
new.ngs (with ſome variation ) what they had granted be- 
fore, and there is urged authority for that derivation, which 
their compariſon and conſent will well enough make good. 
Thus having brought theſe Laws among the Charters, tho- 
rough them, and to the Jaſt and Great; They now with 
eaſe and pliableneſs enough come along and have a place 
in the Peticion of Right, where That was owned ſufhci- 
ently, and as many Ratifications as there were intercedent, 
even Parhamentary, ſo many-muſt be acknowledged to fall 
in bythe way (at leaſt by implication ) Hither : Of that 
great Law of Tythes I mean, which: having ſo fair and 
eminent a place in K. Edwards, mult alſo have as full and fre- 
quent a ratification all along in that bulk of laws ſo ratified, 
which juſtly occaſioned this Narrative; And by it we ſee 2 
a part of that ſtrength the Law of Tyrhes hath on this ſide 
the Conqueſt, even in the Common Law ſtill, by that it was 
part of it at firſt, and a very remarkable part of that is taken 
ro have been the foundation and firſt rile of the beginning 
of the Common Law, and fince hath, as now, been ſeen, al- 
lowed, and approved with it allalong, with impetuous rage 
and violence called for by the people of the land , and they 
would never be quiet but uader this Regiment, or without 
theſe beloved orders whereof Tythes were a ON 
an 


of TYTHES. 
and eminent part. If they had been preſſed upon them by 
thoſe were intereſſed by profit, or the tyranny of command 
from above: had ſettled, or kept them upon their weak. and 
declining ſhoulders, as unwilling as unable to bear, Reaſon 
would there ſhould be at leaſt ſome more colour of ſtrugling 
to free themſelves from. the force, and their hands-have leave 
tro looſe their necks from the yoak.of unjuſt impoſition ; Bur 
ith they deſired them, beſpake them, contended for them, 
and would not be denyed, but fought that they might pluck 
and keep that Burden upon themſelves; what can be more 
equall then that. as their own a& binde themſelves, ſo their 
inheritours and ſucceſſours alſo, and that whether to gain or 
to loſle, yea, to loſſe as well as to gain, they ſtand to them, 
and every good: man: with his own whether A& or Right, 
ſit down and Reſt ſatisfied and very well contented:? - 

Moſt things indeed finde ſome oppolition; few are fo 
happy to eſcape altogether free, and ſome Perſons. may 
perhaps think good to doubt of All here : As, whether 


theſe references difþerſed and repreſented as before, point to 


King Edwards Laws, or ſome other ? Which latter If, All 


hither to-would [eem beſide the Cuſhion. But in anſwer would 


be cenlidered, 1. That no ſuch thing appears as miſ-appli- 
cation, neither are other with much probabilicy ſuborned in 
their place. 2. The title, the old circle, and that from as far 
as Roger Hovedens time, ſpeaks for them, and plain, He /znt 
 leges boni Regis Edovardi,coc. 3. Divers paſſages alledged, 
Slanced at, and extant beſide can hardly be underſtood bur 
to contribute the ſtrength of their Teſtimony this way. 4. 
To this alſo the likelieſt guides have led us: M. Lambard, 
in his Edition ; M.. (1) Selden, in his Allegations ; (2) £0); 
Tildeſley, (3) Sir Henry Spelman, (4) Sir Tho. Ridley, and 
of- late (5) D. Whelec of Cambridge. Could all have been 
miſtaken.? Were they all in the wrong > Shall we take in a 
point of doubt the whole world of Learned men to he. no- 
thing elle but a flock of ſheep, wandring from the cruth them- 
ſelves, and leading others unto errour. that follow them ? 
Take what we finde : They are generally reputed Hzz,clear- 
iy ſtyled Hz, have continued to be reputed and ſtyled fo /ong 


enough, 


x09 


(8) Boft. of Thrhesr 
cha 8.pe 224. 

(2) Animaduer fe * 
on thats (hap.pe; 
164. 

3 Concil. Tom et, 
f« 620. and of 
Tyrhes, chap.27» 
Dae 131T- 

(4) View of the 
Egcleſ. Laws, Par. 
3 chap 2« ſet.1, 
fa. Iii, 

(5s) In hu late Ex 
dition of M, Lamas. 
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enough, and nought appears clear to che contrary; and Why 
Then may we not Therefore embrace them for Hs, and Ge- 
»#ine, crediting the voice of the world > Which how , and 
why taken into the Coronation Oath,we may by theſe things, 
as they were, in part alſo conjecture. Burt of this hereafter, 
oras ſhall be occaſion: In the mean time, of them, and of 
this Branch of Tythes in them, Thus much. 


- 
"I 


—_ —— — 
—— — Om 0 


CHAP. XVIII 


gy EP we nextint9/the Church , but by de. 
Ya grees, and taking in ſome ſuch things by the 
way , as could not have found fo firting 
2,0 \7 . place elſewhere : As namely, 
CN VAR REA ; 
Ao (NS EY) 1. Remembred beit, that Tythes were 
"74 ; Go AL : . 
| payed under the Conquerour: They were 
ſo; For as well (1) M. Seldex hath it in divers particulars 


«(r)Chap. 10.-pa. frm the moſt authentique account of this Lands Survay re- 


PREY preſented in Domus-Dei Beok, (others agrecing, and enlar- 


* ging his proof:) As (2) AAatth. Paris conſents, in thus re- 
(2) Ad An.1074 lating a diſmal Tragedy ated under Y:iliam the firſt, about 


pa. 8. & vid. fyrcing Prieſts from their wives; They, faith hee, (che 
Selden. ad Ead- ; l i 
mer. Hiſtor.pa, Prieſts) grew ſcandalons, the people roſe up againſt th'm, 


_ "RW PA Lay-men fell aboard with the Sacraments, Any world admir 
the conplaines, miſter Baptiſm, and then went T yrhes to wrack : Decimas eri- 
df pox of am Presbyteris Debitas igne cremant : They acknowledged 
Charrres. De nu- their Dueneſs, but of malice they ſer chew on fire, loth the 
. np ud.7* ſcandalous married Presbyter ſhould have any good by them, 
and yet afraid it ſeems to meddle with them for common 
profane uſe ; And they that did ſo, in.rhe next words we find 
creading the Sacrament under their feet. 
Sy rang tes 2. Own, as about this time owned that Law of K. EF4a- 
acnarre af, gar, avowed after by K. Knoght or Knout, and (3) now 
pro nom ge renewed by the Norman He. 1. forrule, penalty, and order 
«pat,  forexecution: And this here aſſured from the beſt means of 
in- 


(5)L. Hen 1:ca, 


——" 


" > _— << 
. Os 
; yy 


;nformation, a double entry thereof in the Exchequer Book, 


among the faireſt teſtimonies extant of the Land. | 
3. Adde, not mentioned before, that which reſembles 
a Varliament in the ſame King (Hez.1.) days, aſſembled ar 
weſtminſter about the beginning of his Raign; where, for ſta- 
ring divers things then raiſed in doubt, among others was 
ordered (1) Thus: Ut devime non niſt Eccleſiis dentur * (1)Badmer.Hift. 


Noyorvm, lib..3. 


Let Tythes be paid to none but Churches ; Suppoſing their 66, 
Dueneſs, but limiting to whom they ſhould be paid : They _ 

might Nor but to the Church, Therefore Therethey Might ; 

elſe the ſuppoſition had been a vanity, and the publick voice 

ſaid as good as nothing. Darkneſs ſeemsro bevver the mea 

ning, (or what ſhould be the imporr, ) burlighe may be bor- 

rowed from the ſtate of things thenabout ; and I conceive of 

it and them thus. Then was not onely ſtarted, but in a warm 

C1afe,the great doubt between the Secular & Regular States, 

about che due and immediate Recetver of Tyrhes ; ( nor the 

Dueneſs, but the Due receiver;) and the claim parted be- . 

tween two,the Church & the Monaftery: The laſt might have 

heard (2) Saint Azgxftine, ſhould fay, Decime ſunt rribu- (1) Sem. ge- 
ta egentinum animarum, (after (3) taken into the” Canon Ten hook | 
Law,) Redde ergo T ribut a panperibis, Libamina'ſacevdoti- CO TEQns 
bus; And the (4). Capittulartes, That they. were the vows 5% i» Excerp. | 
of the Faithful, and the patrimony of the poor: Hence ;a- D ROT N53 hg 
lowing the Churches claim indifpmable, They might There; /="*: RIO. 
in fionnm univerſals Dominsi, They doubred whether hoot Kdet'n, 
they might not alſo be paidinto the Monaſtery, and thac Prrrimonia_pau- 
duty of a Reall confeſfion of a Deity 'be ſufficiently difchars Farnts.nd. 24 
ged in giving to Themſelves, the poor , that whereby they *, ___..; , 
might as well confeſs and acknowledge a Divinity and 'bjph 75ovid rata 
Providence by, as by giving to the other Church-men 2 Now YÞ* S9pen 57: 
how votes the Aſſembly 3 Ut ( 5 ) - Mouachi Eccleſjat nov en b! Anks 
21s, per Epiſcopes atciptant, afterwards, T has noue receive Os) 29 
what was the Charches, bas bythe Chuxch i (and then (6) du; ve 
not to thave ſo cloſe, chat the labouring Miniſter. might be Preob-teri bi, 
to ſeek of wherewith to cover his Nakedneſs; a very cr que (bi & Eccles 
icionable and reaſonable proviſion!) And here, Ur decime | 0399+ cerca 


nou niſi Eccleſiis dentur : That 1s, Thoſe Tythes. that are patjantur. Ea. 
paid, mer. bs Cup, 


The Civil Right 
paid, and openly known to be due, in excjuſion of rhe Mo- 
naſtery (immediatly,,) let them be iflued forth onely to the 
Church. Another remote, mediate title they might have, that 
ts, in the Churches Right, bringing them in in the Church- 
way, but of themſelves they may not preſume ſo high to lay 
any claim. Much more might be ſaid, but this ſeems enough | 
to.enlighcten the meaning of a dark Law, and as by all ſtates 
equally and indifterently made, ſeeming to be univerſally 
(5 hams that binding: For itwas not onely a Synod, but (1) a part-ſecular- 
nicz incarnatio: Afſemby : For, belides the Royall Authority , there was 
- ltry—n ry alſo the Peerage; Iwill not ſay, the Commons, but Prima- 
glorioli Regis tes Regni, which in ſome ſenſe They may be ſtyled, as the 
Anglorum, ip Heads of thoſe they repreſent. Adwnatum eſt Concilinm; for 
.annuentey Celc l . 

brarum eſt con- MOre firmneſs , both {ſtates met, and united their Councels, 
ciliumin Ecclefia 10 oive things the more.countenance and ſtrengrh of univer- 


B. Petri in occi- : 
dentali partezux- fall authority. 


x rnd pam But the chief ſtrength of theſe Dues was in this Interval 
ſen'u Epiſcopori if the Church, and ſo properly to our days, and the diſcuſſio 
Betas Of (DEM 4n its own ſphere with Church-men onely : For by 
Regni. Inqao this thme they had gotten ſuch a ſtrength of credit and repu- 
Pee Hae Fation, as well as power to be truſted with their own marters, 
conventuiafus and with the things of Religion, (their proper cure,) Tythes 
fre fee may came in, as the ſupport and maintenance, That now,ground- 
pereme Rege, 1Ng themſelves upon the allowance and permiſſion of the 
{Sn Rcgm, State, they might make Canons for themſelves, and fee them 
ejuſdem Ani 60 execution, make orders for their Dues, and fend for them 
aumoriare de” in; andthat ordinarily they did ſo., is ſufficiently knownto 
que Ordinis all that are acquainted with them, and the then tranſacion 
Pn Io» of things in this State. Do ye not know that the Saints ſhall 
rarum ſervarerur. j#dge the earth ? (faith (2) Paul) And if the World foall 
roy 4 pond be judged by you, are ye unworthy to judge the ſmalle5t mat- 
£32) 2 Cor 6. 2,3- ters? K nwoW ye nor that We ſhalljuage the Angels? how.mauch 

more the things that pertain to this life ! Lower, trifling, pe- 

riſhing things.! Can a man be thought fit for Theſe, and not 

for Theſe ? Is it like that his diſcretion, learning, judgement, 

honeſty, and univerſall integrity and ſufficiency, ſhould be 

2n equal] match for Heavenly matters, Divine things, Scrip- 

ture-Oracles, reſerved Mylteries, Articles of Faith and Relt- 


©10N, 
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of TYTHES. 


cjon,and yet he be unfit to determine in a few worldly trifles? 


Heaven is under his hand, and Earth above him ! Theſe and 
ſuch perſwaſtons wrought, it ſeems, upon the reaſon of thoſe 
times, (to have the Miniſters of Religion intruſted at leaſt 
with their own,) and thus much farther and out of the way, 


that the Temporal Courts were then chiefly ruled by Eccleti- 


aſtical advice, Councellours, and Judges; the Councel Ta- 


ble, Common Pleas, Chancery; Judges 7tinerant, and even . 


the Vice-Royes Seat being often filled with thoſe men,whoſe 


breeding to letters, ſucceſſeful -progreſle in them, gravity, 
piety, and more then preſumed honeſty, made King and peo- 


ple of all ſorts think nothing ſo well done , as what they 


- would ſettheir hands to, and the government ofno affairs ſo 


well ſteered and managed, as what the Teachers of Religion 
and Men of God, (co whom they had committed the govern- 
menit of their ſouls, ) would condeſcend to ſtoop and inter- 
poſe for the condudt and guidance of ; Bur as to Tythes, ſure 


their: Juriſdion, as things belonging to Religion, was now 


brought 1n from the mixe Connty-Court , and ſettled among 
them alone, 1/2 ſe jatet inaxla, Authority had ſaid ſo,and 


Siven leave; And then, as the Lord of a Mannour having au- 


thoriſed his Steward to keep Court, the Aﬀs paſſe with his 


Authority, though by the others Miniſtery; So though De- . 


crees and Determinations of emergent affairs were agitated 
by Eccleſiaſtical perſons, and had their fentence and ſeal by 
their conſent and mediation , yet the Supream and Univer- 
ſal Power having given Commiſſion, the things were autho- 
ritatively done, and regularly firmly enough Thence without 


any uſurpation or irregularity, As in the Common Pleas,Seat. 


of Aſize or Seſſions, where the Kings Subſtitutes did (who- 
ſoever or whatſoever) firmly enough by his power in his per- 
ſonal abſence. Neither was this any wrong to Any : for fo 
the publick hand gave out Juſtice, what matter was it,. (1) 
which 2 So the Throne were eſtabliſhed in Righteouſneſs, 
what matter who the Supporters? So Right were done, which 
was the Thing whereof came the bexefir,, what matter who 
were the inifers that gave it forth, whether of this ſort 


or that, one or another 2 Though a fair preſumption be ſtill _ 


for 


II3 


(1) Vid. Ridley, 

View of the Law!, 
par. 3.cap.2.ſc&. 
2. Pas 1 47» 
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for him that wears the Gown, and: turns the Bible; and ge- 
nerally even Humane affaires are thought and found: better 
ſtabliſhed , that have their ſtay by Religion. In fact thus, 
Here it was ſo: that Cauſes Decimal moyed in chis ſphere 
of the Supream Powers Eccleſiaſtical Cognizance and Juriſdi- 
Aion ſolely, properly and onely ; Neither may we henceforth 
expect, ſave ina glance or by reflex, any memory of Regular 
diicuſffion and determination of them ſave in this compals : 
Or , as 6ne Neighbour-Court takes notice 'of another, the 
Common Pleas of the Kings Bench, or the Chancery of the 
Exchequer ; So the Seculac whether Courts, Acts, Rules, or 

Deciſions, took notice henceforward :no- otherwiſe of the 
$ mag > ba duenefle or diſpolition oof Tythes, then by a neighbourly Re. 
eas 12 flexe, as the Admiralty takes notice: of Engtands Common 

7--813'4% Law,or the County-Court did of the Biſhops Viſitation. 
12.-21,22. . - Heretherefore it may not be unſeaſonable to give the O- 

BraRton de __ riginall of that Court, (which after a thouſand others,would 

2p.4.(6&.2,3. ReVEr have been ſo fitly called as by that. proper name y 

7. cap.,0,4%t Lawyers andthe Lay called it, of (1) Caria Chriftianita- 

Hengham fam. Fs, Or, The Coum-Chciſtian, (2). becauſe Secular things (it 

parry cap: 8 ea ſhould have been (0). and of humanelife being referred to 

Fle.lib. cap, their Regulations elſewhere, where there was bleſſed Law 

5.6a.55. providedfor them, The chings (3) of Chriſt, the affairs of 

onde, the Church, | (4) | Chriſteanitatrs fura, 'AS they were ſtyled, 


dyes me Alle 2 wt 1 
£2 59.c0144-6 the ſuper-inducements to the Civil ſtate of Religion. and Sal 


2. cap. 5 Circumſpee Agatis, 13 Edx, Cooks Inflitut. 3+ pa- 489. Do&. & Stud, Dial. 
2, Cap. L»L Book of Entr1es, fol. 488. - p : 7 


ſure confidence, So theſe matters be ordered in their Courts, and after the falhion and manner 
of the Law Civill,&c, Sir Tho. Smyrhes Commen Wealth, Lib.3. cap. 11e Vid Cook Tuſtir.2.. p 488. 


ag:ecable herero. | 


(3) Curia Ciriftian'tatis , id eſt, Ecclefie in qua ſervantur leges Chriſti: cum tamen in foro 
Regio ſerventur lgges mundi. Zyndewoed ris, de foro camperant. Gloſſ. Curie. 


(4) Agantur izaque primd debira verz Chriftianitatis jura ſecundso Regis placira ſtrems 
cauſz ſinguloram- =; Lg cap.74 in Lambard, pa. 180. Jars » 366 835 Placita,, po 


: vation, 
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vation , were here ſet afide to a ſelet Committee by them- 


ſelves, who by thetr rule ſhould judge of Herefie, Schiſme, 
Apoſtacy, Scandal, &c. comparing ſpirituall things with ſpiri- 
tual ; Neither was the purpoſe of eretion, the naturall Ju- 
riſdition, the lawful bounds, or intended firſt power as far 
as I conldever know or learn, meant of any excefſe beyond 
this compaſs : Men might be irregular, and their courſes ex- 
orbitant, Themfelves wilde, bur this their firſt and intended, 
allowed path : It may not be amiſs therefore, I ſay, to give 
the Original of that Courc,) its riſe, growth, ſtrength, and 
firſt power, when and by whom fet up, and to what likely 
purpoſe : All which, may not be better ſought then from 
the very Patent of EreQion, which here therefore, (and be- 
cauſe it is ſome raritv, at leaſt not vulgarly known) from 
ſuggeſtion of good credit, I give and exhibite, The Law 
of (ircumſpette Agatis was direfted to the. (1) Biſhop of 
Norwich, and the old Charter upon Record to the (2) She- 
rifte of Herefordſhire, yet ſo as either the power and vertue 
of each was meant to reach to all, or, Mmntatis mutands, le- 
verall hike Copies were ſent : So here to Remy Biſhop of Lin- 
coln; but it was the mould of all Ecclefialtical power. The 
Charter ſpeaks thus : | | 


willielmus Gratia Dei Rex Auglorum, Comitibus, Vice- 
comitibus, & omnibus Francigents & Anglis qui in Epiſco- 
patu Remigis Epiſcopt terras habent, Salutem. Sciars vos 
omnes, & ceteri mei fideles qui in Anglia manent, quod E- 
piſcopales leges que non bene, nec ſecuninm ſanftorum (4- 
 nonum pracepta u/que ad mea tempera in Reguo Anglorum 
fnerunt, communi Concilio, & (onfilio Archi- Epiſcopornm 
meorum C caterorum Epiſcaporum, &+ Abbatum , & on- 
num Principum Regui met, emendandas judicaui. Prop- 
terea manao, & Regia authoritate precipie, ut wills Epi- 
ſcopus vel Archi-Diaconus de legibus Epiſcopalibus amplins 
n Hundretto placita teutant, nec canſam que ad regimen 
animarum pertinet ad judicium ſacularinm lominum addu- 
cant, ſed quicunque ſecundum Epiſcopales leges de quacunque 
cauſa vel culpa interpellatus fuerit, ad locum quem 41 hoc 


Q 2 ZE pi- 


(1) 13 Ediv.r, 
(2) Matth+ Par, 
ad an. 2100 pa» 
53. in Hen. 1, 


Cook Inftit. 4. Of 
the Turts dition of 
( onrts, cha. $3. 
P-259+- and fee 


M. Selden of 


Tythes, cap. 14. 
{cR.1. and inhs 
Nor. ad Eadmcr. 
Pa.167. 
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 Epiſcopm elegerit, & nominaverit, veniat, ibique de cant- 
ſa ſua reondeat, & non ſecundum Hunarettum, ſed ſecun- 
dum Canones & Epiſcopalrs leges reftum Deo & Epiſcopo 
ſuo faciat. $i vero aliqus per ſuperbiam elatus ad jufti- 
tiam Epiſcopalem venire nou voluerit , wocetur ſemel, & 
ſecund? C& tertio ; quod ſi nec ſic ad emendationem venerit, 
E xcommunicetur : Et, ſi opus fuerit, ud hoc vindicanaum, 
fortitudo & FnSticia Regrs vel Vicecomitts adhibeatur : Ile 

qutem qui vocatus ad fuſtitiam Epiſcepi venire noluit, pro 
unaquanue vocatione legem Epiſcopalem emenaavit: Hoc 
etiam detendo & authoritate mea interdico, ne ullus Vice- 
com. aut prapoſitus , aut Miniſter Regs, nec aliquis Lai- 
cus homo de legibus que ad Epiſcopum pertinent ſe tntro- 
mittat : nec aliquis Laicus homo alium hominem ſine fuſti- 
tia Epiſcopi ad judicium adducat ; Judicium vero in nulla 
loco portetur nifs in Epiſcopali ſede, aut in illo leco quem ad 
hoc Epiſcopus conſtuuerit, | 


This is by good information the erection of the Court- 
Chriſtian : Before which, things (Tythes) were handled in 
Conjunction with other matters, at one meeting under ſeve- 
rall perſons; but here their Juriſdictions were parted, There 
ſeems obſervable in this Conceſlion : 
(r)Ipſe Dominus 1. That the Royal power aRs, and derives this Antho- 
Rex qu oranat” rity and leave to exerciſe Juriſdiftion, and where, and how 
dittionem, & far, from it ſelf : 1ſando, Regia authoritate precipio. For 
dignitatem & L. 3 : | ; RS 
thnen frger Dm ? Who ts togrant here (1) Liberties but the King | 
omNes qu1 in regno ſuo ſunt : Haber' enim omnia jura in manu ſua que ad Coronam & Laicalem 
pertinent poteſtaiem; & materialem gladium, qui perrinet ad regni e2ubernaculum ;z habet -etianr luſti» 
tiam & Tud:cium quz ſunt Turi{di&ones, ut ex Juriſld:E&:one ſua, ficut Det miniſter & Vicarius, tri 
buart unicuique quod ſtum fuerit. Haber etjam ca quz ſurt pacis,&c, Haber etiam Coertionem, &c. 
Item haber in poteſtare ſua leges & conſtitationes,&c. Nihil enim prodeſt jura condere n:fi fit qui 
Jura rucatur. Haber igitur Rex hujuſmodi jura five jurid Riones in n.anu ſua, De ecquir, rerw? 
domes Cape 2 4» ſeFR. IT. fol 55s : 

For be was nnder God ſole Manarch : and ſo though hc might not exerci/e all powers, it 1 che be fit he aid 
difpoſe of ali powers, as to rule Preachers, though he did not preach: and /oeaſe hu ſhoulders by laying the 
burden of Duty upon wbomſcever he ſhould thint firteſl, He ſhouid have been everywhere, but [uh he 
carne, (aith the {ame Authour, of Delegerions : Si ipſe Dominus Rex ad firgulas cautas rerminandas 
non fuſficiat,ut levior it .11i labor, in plures perſonas par'ito onere, eligere deber de regno ſuo v1iro5 
ſapientes, & rimentes Deum, inquibus fat veriraseloquiorum, &@ qui oderunt avaritiam (quz induat 
cupiditatem ) & ex 1llis conſtituce juſticarios, &c 7/4. de .AFton, ro. 1. fo. 108 

Thu very Tatent is elledged by M Selden, as an inſtance of the Kings Suprema”y , in all caſes z over AN 
per/once Ad Eadmer; Nut. pogei 66, | | 


fays 
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fays Bratton : He ſpeaks it of Lay, bilt who ſees it not to be 
fairly interpretable a part of Lay-buſineſs to overſee and ap- 
point Church-men what they ſhould do, to dire&tand order 
where they ſhall ſpeak, and-treat, and ac, or where not, 
if the manner or conlequents foreſeen import jult fear of tron- 
ble or diſturbance, Neither is this an uſurpatio or incrochment 
upon what is of ſpiritual office, any more then for David or 
Hezekiah to appoint the Courſes of the Prieſts, How their 
Ephemerides for divine ſervices ſhould be obſerved, for So/o- 
90nu or Foſhuah to ruie All Iſrael, or, amongſt us, a Church- 
Warden to examine, and grant or deny a man licence to 
Preach, where he has power , and he is intruſted with the 
peace and order of the place, which is not to meddle with 
Preaching, but order abou ir. 

2. That Royal power was full: for it was done in Com- 
mon- Councel, Communi Concilio, & Conſilio ( by the ad- 
vice) Archi-Epiſcoporamy,c>-c. Et ominium principum regni 
mei, All the Chiefs of the powers about hini. 

3. The things limited to be direted about, were meer- 
ly ſpiritual, q#: ad regimen animarum, no danger or intent 
of medling with affairs of the Common-wealch, or interpo- 
ſing in bulineſs of Lay fee. A very good,and the beſt boun- 
dary of this Juriſdiction , and which alove ſecures extrava- 
g:ncy, from power to diſturb in ſecular buſineſs, or ſo much 


as meddle with meerly humane affairs or intereſles : where-. 
unto the title alſv of, The Court-Chriſtian, or of Religi-- 


on, ſhould have nor a lictle furthered. 

4. The remedy upon contumacy in not appearing, was 
proper, of Excommunication : Peters onely ſword he might 
lawfully wear and uſe, and this but onely by the Kings Com. 
mijſ10n, 


5. Yet the Kings aſſiſts him in the uſe of this, and comes . 


to relieve his ſpiritual by the temporal, if need be. For the 
ſword ſhould back the Word, yea, 2/441 gladium quvat, 
intwilted power is ſtrongeſt, and needs to be mutually aſli- 
| {tant one part to the other. 

 6,. No Lay Judge was to intromixe : What needed? the 


things treated 0n were, or were to be Eccleſiaſtical, and of 
another 
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another ſort: They had their ſhop by themſelves, and wo rk 
to do, and each hisown proper and fit ; And it has been the 
Sreat wiſdom of the Nation to keep them'apart, every ſeve. 
ral thing by it ſelf, that no work or power ſhould croſſe ano- 

| ther. | 

(1) Lo. Coke, ObjeRt. Some Objettions are from a (1) name wot to 

To ow thar be defpiſed: as the time of invrolling, nit before Re 2. 

| Book, being of time, and ſome oblique (2) contradittion from the Red Book, 

345k = jo boy in the Exchequer : as if by theſe the Patent Were not au- 
in the Shire Court, thentich : But, 


' 


is ann rengady Auf. 1. Scarce is there any thing but ſomewhat may be 
RenRey gw faid againſt. 
mp Spine 7" eg 2. At fair diſtance enough is the time of inrolment, /c. 


amexed re M. Rich, 2. and then it was but inrolled. 


Hin Þ 3. The preſerver with the place of preſervation are of 
much moment, /ci/. in the Tower, by the King : neither of 
which but gives much of preſumption againſt forgery. 

4. And other tranſcriptions do allo agree : Manuſcript, 

FREY þe like this, and of thoſe ſeveral kept roo where leaſt ſuſpicion 

3) Cook ib. 


) Eereramin Of forgery is again, in Regiſters. As thoſe of the (3) Bi-. 
adoriRob.Win- ſhop of Loxdor, and Archbiſhop of Carz. In which (4) laſt 


chelfii Archiep. . | . X 
pan Reviſto Robert Winchelſee ſo long ſince as in Eaw.2, time, (and ſo 


ſcu publics cjus Jong before Rich.2. asin his great Grandfathers days) ſettles 


rabulis Mss. toti- 1; x 0 . 
Jem Firs verbis DIS draught of Arricals (Teri upon it, Preſented to Ea. 2. 


occurrit id quod as the grievance of the Church, and in his ninth year aflented 


pemo Regt to for remedy. : 
Regi ecenim 5. M. Selden (a great name) queſtions it not. He made 


Pawn a, uſe of it (5) thirty years ago publickly enough : He ſince 


&c. Seiden Net. Exhibited it to view in (5) the edition of Zadmers Hiſtory, 


«7 Eadmer-p4: and has not (I believe ) yet manifeſted any revocation of 
(5) Hift.of Tythes OPINION. 
Ge So thatT ſeenot but we may ſet down this for the Biſhops 


Au, 1623.p.167. Patent. of Juriſdiction , authentick enough, ſo long as he 
bad any, and the firſt foundation of the Contiſtory , or as it 
was called Curia Chriftianitatis, in England the Court of 
Religion : not unfitly remembred here as the bottome of that 
power whereby the right of Tythes was with us diſcuſſed, and 
themſelves recovered, as they had been, and were after, a” 

ſha 
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ſhall continue to be ſhewed,) ſtated by the Law, Whereunto 
chere was alſo ſucceſsfully andere long ſuchfollowing and 
chronging recourſe,that thegreat Inquirer here{aſt mentioned 
findes 1t a task worthy his painful ſearch and curious diligence, 
(1) whether, after, the right were regularly handled under 


any other Juriſdition ? He findes ſparingly ſome-inftances, 
{2} as about Hen. 1. and his [ucceſſowrs time, till Hen. 2. and 
K. John : But ſince only in fives caſes. 1. By way of prohibs- 
ri0u upon a ſuggeſtion of a Modus decimandi. 2. [n 4 writ 
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(1) Hiſt. of Thths. 


Cap. 14. 
(3) Pau4223, 


of Indicavit : ( But neither of theſe were at firſt inſtance. ) 


3. By Scire facias from the Chancery in (ome caſes, © 4, In 
ſome other by proceſs of bare command. And, 5, By.vertne 
' "of the late Stat. of 32 Hen. 8. and 2 Edw.6.-No more: And 

| theſe were but ſome ſcattering exceptions from the generall 
rule neither. He prefaces thatinquiry with (3) theſe words: 
Tt ts clear (faith he) by the prattiſed Common Lavwy , both of 
this day, and alſo of the ancienteft times that we have in our 
Year-Books , that regularly the Furiſdiftion of Spirituall 
 Tythes ( that is, of the dire and original queſtion of their 
right) belongs, I think, as in all other ſtates of Chriſtendom, 
properly to the Eccleſiaſtical Court. And the latter Sta- 
exres that have given remedy for Tythes inftodated from 
the Crown after the diſſotation, leave alſs the Ancient right 
of Furs/diftion of Tythes totheſame.-  He-inſerts, (4) after, 
that ſince about K. Johns rime Original ſuits in Temporal 


(3) Pa.4rr. 


(4) Pa.42T;. 


Courts. for Tythes have beew rave :- Adding, upon long - 


diſcourſe of the Indicavet , and changing the proportion of 
the dues of a Church to be the. ground of it. by the Staruce 
of Weſt.2. cap.5. (5) that long before, Tythes were deman- 
aable of the owner det aining them, of their own nature ', and 
' pleadable in the Spiritual Conrt, and there onely-;. and con- 
cludes, (6) that fince 22 Edw. 3. there have | ha noOrigi- 
nal Suits fox F'ythes in T emporal Courts, ſaving onely upon 
Prohibitions (Atecond inftance,) and bythe Star. of 3 2 Her. 
8. and 2 Edw. 6. > oo ET 249% ILL y os 


(5) Pa. 427; 


. Iris ſome difficulcy © underſtand tearned men ; but the | 
conſent theſe things ſeem to have with the truch , and have «+ 


abroad,, 


boch among themſelves and with other of like nature 
| | renders. 


The Civil Right 
renders it hoped there hath been here no miſtake ; which if, 
Then hath been. gained 1. TheereRion of the Court Chri. 
ſtian by il. 1. 2. ThetranſaQtion of Spiritual things there, 
even though formerly under the cognizance of the Common 

| Lawand Lawyer immediatly.” - 3. Tythes, ( as Spiritwalibus 
_annexa, \and* evidently belonging to Religion, and thence 
- withinthe compaſs of the Canons,) To move hereas. in their 

' properſphere. (Remember their Right was well enough pro- 
vided for before; Here were onely to be ſome emergent de- | 
cifions for their regulation, or Recovery of ſtated. dues.) 
4. The Lay Juriſdiftion outed as to cognizance immediate, 
dire&-and ordinary. 5: In practice things have been. no 
doubt according. 6. And therefore we: muſt now chiefly for 
a while attend the Church. 


D— a —— 
yay —_—_ hs 


CHAP, XIX. 


? Hich we ſhall intwo parts: as well to the 7us 
dare, as lus aicere; to what we finde in this 
F Interval to have been Legiſlative, as what 

kd was Executive; Giving more largely what 
belongs to the former, wherein was uſed the 
allowed power given in Regulating the Rule, 
framing Canons, cor ſetting. or keeping to right,that Law was 
here the rule of Right , but more- ſparingly touching at the 
later which concerned known practiſe : For, that ſuch Courts 
. were kept, -is a thing vulgarly and to all known ; That a diſ- 
cuflion. was there, and a.ſentence the ground of Right and 
Own; the Lawyers ef the other Gown will not deny; 'That 
things were there diſpoſed, tranſpoſed , and ſettled to full 
property,the event did ſhew. Of this therefore the more ſpa- 
ringly, which is known and did but help to Recover Right; 
- That-which Gave tr, being more proper for us, and both 
ftly ranged under that generall head of what was done by 
1 that 
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that power we are now confined to, which is BeeteRaftick. 
' And hete firſt, If the Synod at Weſtminſter, whereof (1) (P3531 ,, 
' before; were but z Synod;,' remembred'be it/and x ranted 
hence, .what authority ic muſtthen have had: And: iſe 
another more clearly a Synod under the Conquerour , but 
written in Saxon, where, (divers t.aws preceding of faſting, 
alms,penance,8c.) we have, (2) Lex my ef be ps off (2) Stlden. np. 


that us poſſeſſed by the Lords bounty. 59g chap. 8. 
In a Councel at C/eremonnr in Hruniend ( ;) Chon was, (3) wk ves 


Unaquegue Eccleſia decimas [nas habeat, neo ad atiam trans 11. in will», 
ferantur. Let every Charch have its own Tythes Without 
confuſion : Which would nor likely have been taken notice 
of in our authentique tory, if it had not concerned us, as in- 
deed it did, and was no doubr ©) of Catholique obſerva- Ca 
tion. conſti bg 
In (5) 'Hen.1. time, I fnde i x decreed inn Councel held mus) @ ive 
under #://;am the Archbiſhop- about the Ne 1129. De#j- diditobſcrvan- 
mas ficut ' Dei ſummi Donnnicas ex* integro- readi precipi« Ta eſly _ 


mus. " We commund. oy” be Fwy" allowed al rhe ages De- nmadrerl. on M.. 
| = Seldens Hiſt. pas 
woſnes. . _ 


In. (6): dr at rind; abour chi x this Canoii: 00 gelden Vbi 
Ve Laics decimas reddans fient preceptum'tſt ': That Lay 0 Us 
Men pay, 4s is commanded. (lam now tran atribing; , and 4s 
em Ic will not be Jong ere we get © on our ownwings 

again 

9} Allbeniqns Biſhop. of Ofiz mas Le 2266 here uader 0) 14. fea, «8, 
Tunecent the ſecond, in K. Sreveut time; and He hel@ a $y- 

nod in Ano 3, where is this Canon: *De omnibus Premitis 

reftas decimas dari Apoſtolice antharitate | YECEPIIUG, JH45 

qui reddere nelxerit, Anathematis in * ev. ntentia profera- 

tar :- Lee himichar pays not, 'be'Excortſmnnicate ;'' where it 

tans 1 muſt beundertosdFor every! new Years'> 
creaſe. /'! 

($) In Exzges. 2: tintie, dhour the year 147, indir 6 ( | "mn rkOg 
ſame King was hejd a Synod aFeltminfter,” wherein tythes ar Orford cicad 
are diſpoſed of. © It hasnomote then a ſupp then, —_— LN ) 
"Erave | A, "of the Laws,pa. 


(4) Hzc _l ſe- 


and that the Church diſpoſed, which may” yec' 
here as not of no conſideration.” Null Abbas, Nath Prior, 
R Nullus 


024 


(2) Ib. 


(2) Lib. 3.tit go. 
de decimis. | 


- (2) Vid, Selden 
Review, pa. 438. 


(4) Cap.5- 
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Nullus omnino Monachus ant Clericus Eccleſiam five deci- 

mam —— ſine Epiſcopi Conſenſu, cc. And (1) two years 

after in another Synod there tothe ſame purpoſe: Ur n«l- 

la perſona Ecclefias wel decimas accipiat — ſine authoritate 
Epiſcopt. | 

By the way, we may not about theſe times much look 

for ſet and purpoſed binding Laws about Tythes ; They nee- 

ded not, For Sch had paſled before, ſufficient ro raiſe and 


aſſure a Dze: But onely to Regulate, diſpoſe , or determine 


about emergent controverſies, concerning them, and theſe 
not wanting. 

In Hey. 2. time, I finde Alexander the third direfting 
ſeverall Conſtitutions ( for that force his Orders had here ) 
to the Biſhops of Canterbury, Winchefter , and Exceſter. 
They aretaken by Gregor. 9g. into (2) the body of the De- 
cretals, and no doubt had their power and found obedience 
here: for-( 3) where the Kingdome did not crofle, the 
Ganons were , eand it feemes by the Proviſo of 25 Hey. 8. 
19. are binding Laws. And let nv man obje& here the uſur- 
pation, or allay ofcredit from forain authority : Things ſo 
ſettled do, no doubt, often contract a right in Time, which 
(if the power be able to ſupport and bear it ſelf out,) doth 
with continuance grow up and ſoder into ſtrength and firm- 
neſſe enough, able ere long to walk the world without guide 
oraid, or we have little of ſtayedneſs and folidity here in 
England. If we g0. about to undo all (of ſecular depen- 
ding on ſacred) which had its firſt riſe,and that whereby it yet 
ſtands,from Rome , We need not go beyond Sea for Babylon, 
it will come home ſhortly to us, and we thall have confuſion 
enough within our own Threſholds. Though we do not in 
preſent, we maſt allow of many things done heretofore and 
ſettled. by uſurpations, proceeding as well from abroad, as 
exerciſed at home, or the fruit of weightieſt tranſaQions 
will be robbed away from us, perhaps the pillars of the Com- 


 mon-wealth ſhaken. As to thoſe three Epiſtles, the firſt of 


them giyes order as 'twere by a binding Law,thus : (4) Per- 
veyit ad nos,&c. Mandamm, quatenus Parochianos veſtros 
monere curets, O&. fi opus furerit ſub Excommunications - * 


ailtri- 
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aiftrictione compellere, ut de proventibus Molendinorum, Pi- 
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ſeariarum, fano, & lana decimas Eccleſits, quibus deben- 
tur , cum integritate perſolvanut. It was for four ſort of 


Tythes to be paid, of Mills, Fiſh-ponds, Hay, and Wool : 
having after monition, Excommunication to refuſers. 

(1) Thenext is to the Biſhop of Wincheſter : Nunciss; 
+ infra. IMandamus quatenus Parochianos twuos de apibus, 
&F ae omnt frutte decimas perſolvere Eccleſiaſtica diſtriftio- 
ne compellas : for Bees, and Fruic. | 

(2) The laſt to the Biſhop of Exceſter : (um homines de 
Hortona, de frugibus, novem partibus fibs retentss, deciman 
Eccleſia cuqus Parochiani ſunt, ſine diminmtione ſolvere te- 
neantur; & antequam id faciunt ſervientibus,  MMerce- 
narits ſuis de frugibus non decimatis debita totius anni pro 
ſervicio ſuo impenaant , tunc demum ae reſidauo decimanm ſol- 
ventes, Manaamus quatenus eos cogatrs , ut decimam ſta- 


(1) Cap. 6. 


(2) Cap 7- 


tim fruttibus colleftis perſolvant , atque de iſubtrattis & 
retents dignam ſatucfattionem exhibere procurent, It ſeems 


they were willing to deduct the charge of the Fermage before 
they marked out the Tythes, paying their ſervants out of the 
fruit for the work beſtowed about them, and ſo apportion 
onely out of the free bounty of heaven, {3) a thing much 
ſtood upon, and by this Law ſtood againſt, which willed the 
tenth of all as it grew, and ſo was the pattern of the Old Te- 
ſtament : Their ſeed and labour were alſo chargeable , yet 
_ they were bound up, of All, without any deduction : And 
if Fehovah gave them their land , which, (preſuming they 
would ſow, ) he might the better expect a charge from his 
own gift, This exacion is noleſs reaſonable , or more bur- 
denſome from us who Give nothing (of our own, ) but iflue 
out onely what was G:ver and ſet a{ide by others it Jehovah 
required to be reſtored back to him of his own , we doe but 
pay what others of their bounty Gave, And therefore with 
them as to ſeparating any thing we are poſſeſſed of in full title 
as our Own. fam ſums ergo pares. - 
Out of the Canon (4) Roger Hoveden points us to ano- 
ther plant growing in our own ſoil, which no doubt lived to 


take fruit downward, aad bear fruit upward ; and it was ſet 
R 2 toward 


(3) Cap. 232.26. 
28. ſequ. & Vid. 
Lyndewood tic. 
de decimis cap. 
Errocis. Cap. 
Quomam prop— 
tec-& cap, Santa 
Eccleſia. 


(4)Annal. par. 3 
pa. 543. Edir. 
1601. Francofur. 
That it was taken 
ove of the Conncel 
of Roſne (ex Con- 
cilio Rothomas 
genſ} ) the /ercer 
forth hath noted in 
the Margin, 


(1) Par. cad. pa.. 
93. 


(2) In cad pas 
Los. 
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toward the end of this Hem. 2. time by Rich. Archb. of Cane. 
in a Synod 'at Weftminfter the Lo. day after the Aicention, 
where ( the King and his ſon being preſent) pailed thus: 
Omnes decime terra five ae frugibus ſive de fruttibus domint 
ſunt & #ths ſantteficautar. Sed quia mnlti modo inveninntur 
decimas dare nolentes, ſtatminetes; ut juxta Domini pape prece- 
pta admoneantur ſemel, ſecrando & tertiv (according to the 
High Commiſſion before given out by 1/1.) wt de grano,de 
vine, de fruftibus arborum , de fatibus animalinm,de lana, 
de agnts,de butyro & Caſeo, de lins & Canabe, & de reli- 
quis gue aninnatim renooantar, Decrimas integre perſoluant: 
or if not, Avathemas. Afull and plain Law , 5peciatins for 
Corn, Wine, Fruit, breed of Cattle, Wooll, Lamb, But- 
xr, Cheeſe, Flaxe, Hemp, and all that grows and renews 
yearly, 8c. and of what power in the ſtate, may be gueſied 
both .by from what before, where tbe Superiour Powers had 
joynet tointruſt the Church ia ſuch marters ( which implies 
their authority Rill; ) and faxther here the K. and his fon 
gave the preſent countenance of their perſons to patronize 
and eſtabliſh it, And heed alſothe Dzene/s ſuppoſed inthe: 
beginning, they were not now ſo much willed to be payed, 
as ſhifters to be brought tm to dz/charge of knows dutie. Elle- 
where alſo in the ſame (1) Authour, Hwbert Arch. of Cart. 
kept a Synod at Tork the 7 we/day after Saint Barnabies day, 
6 Rich.1. where one of the binding reſuics of Councel ſpeaks 
thus: Cam Decime (int tributa epentium animarum, ex 
precepro Domini dari debeant, non eft reddeutis eas diminu- 
ere : Therefore all to be paid without any diminution for 
Fermage, of which before, entirely. And much ſeverity 1s 
again in another (2) Provincial of the ſame Hubert after- 
ward, with Excommunication to thoſe ſhould withdraw any 
thing to pay the Harveſt-mans wages, or the charge of new- 
broke grounds, or not to the Pariſh Church, &c. But be- 
cauſe this meeting was againſt the Lord Chief Juſtice his Yro- 
hibicion, and ſo had not the authority oi the fecular power, 
I paſs it over : though then it were of ſome doubt whether 
fach meetings were valid, which is ſince clearly reſolved that 
they are not, by the Statute 25 Hem. 8.19, And ſo for 
. _ ano- 


another ( 1 ) Canon againſt whether Templars or o6. 
thers ſhould receive Tythes from Lay-hands, in the ſame Au- 


thour. 


To ſome ttme of Hezy. 2. is referred a Councel Lateras 
under Alex.3. limiting the former liberty of paying co Any 
Church, to the Parochial, as fitteſt to have benefit, and nea- 
reſt to take the dues up : thongh laterand quicker apprehen- 
ſions remove: the ſcene to [zxoc. 3. who in K. ohms time 
expreſſed his ſingle will onely from the Lateras Church. 
This gave the miſtake, or might well. 


m_m 
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M. Se/dex has it from 


the (2) print, and the (3) Lo. Cook from the more authen- 
tique Roll in che Tower, ſpeaking fully what a papall Con- 
ſtirution mighc, and no more, thus: Pervenit ad audicntiam 
zoſtram,quod multi iz Dioceſs tua Decimas (uas integras, vel 
dum partes ipſarum, non 1llts Eccleſfiis in quarum Þ arschi- 
is habitant, vel ubi predia habent, & a quibus Eccleſiaſti» 
ca percipinat Sacramenta, perſoluunt, ſed eas aliis pro ſua 
diſtribunnt voluztate. (um igitur inconveniens efſe videa- 

ear, & 4a ratione diſſimile, ur Eccleſie que Spiritualia ſe- 
minant, merere non debeant a ſuis Parechianis temporalia, 
& habere: Therefore proceed accordins to the Canons, and 


ſee obedience yeelded by Church-cenſure, &c. Daz. Lateras. 
Nonas Tuli. 


Here, they ſay, was firſt a Parochial Right eſtabliſhed : 
And if ſo, a Right ; which I think none will deny, and is all 
Icontend for : and the Lord Cluef Juſtice grants it his way; 
though not by force of the Decretal , yet as Juſt and Right 
© was allowed, and ſo became Lex rerre. Any way ſerves 
the turn, and if the Poſition, much more the Suppoſition : 
If a Parochial right, then a Right, at leaſt. Review ſome of 
the words : to which purpoſe, The grievance complained of 
was, that Many did not pay their whole Tythes,. Decimas ſu- 
as integras vel duas partes ipſarum —to their own Mint- 
{ter, bur at pleaſure : So they paid, the thing was done, And 
this the height of what I reach at. 

To the ſame Kings time alſo I refer another Decretal ſent 
hither from /»noc.3. to the Biſhop of Ely, which had no 


doubt the ſame force here , not for righe of Tythes (which 


rameii- 
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remember had been before eſtabliſhed, and was now but 
made Parochial; More then To Tythe, To the Pariſh Church, 
now growing as common as t0 enjoy,) but to ſatishe a doubr 
that might ariſe about the manner of Tything, and wils no 
deduaion ſhould be for Mils and Ponds : ( And ſtill remem- 
ber alſo by what immediate conſequence the ſupream power 
went on confirming All, whereof we read no contradiction.) 
Paſtoralis Officii, &c. Explicari poſtulaſti utrum quis poſſir 
de molendinis & piſcariis neceſſarias expenſas deducere, 
priuſquam ſolvat decimas ex eiſdem, ſicut eſt in negotiatio- 
ze conceſſum? Butitis long, and I refer to it, The forain 
power does ſomewhat againe here blemiſh : but remem- 
ber again too what before, and adde the ſo often men- 
tioned confirmation to us of Hex.8. If a ſteward can do 
nothing, yet if a Lord ratifie,the A is good: If the Chaplain 


| be over-buſie ina family, yet if the Maſter confirm,now tis 


valid, though the thing were beſides his Cure : So if the Pope 
medled with that he ſhould not, the King and State looking 
on,and not contradicting but conſenting and approving; Here 
ſeems now a conſummation of all-ſufficiency of power at the 
firſt, and time going on to ripen what at firſt prodution was 
bur raw, a growing up to all perfection. And ſo in that 
which next follows which I take to be of the ſame to the ſame, 
wherein reſolution was given about new-broke grounds, 
ſuppoſing, I underſtand the Tythes of a place to be payable 
to a perſon, or Church out of the Pariſh , whe ſhould then 
have thoſe new Tythes ? *Tis anſwered in favour of the Pa- 
ri/h Church there, That Church; maleſs the forainer can 
ſhew a very fair plea for them: (um enim perceptio deci- 
marum ad parochiales Eccleſias de Jure communi pertineat, 
(ſo farit was gone then,) decime novalium que fiunt in pa- 
rochits earundem, ad ipſas proculdubio pertinere noſcuntar, 
niſt ab his que alias percipiunt decimas., rationabilss cauſa 
oſtendatur, per quam appareat novalinm ad eas decimas per- 
tinere. Sith of Common right Tythes did belong to the Pa+ 
riſh where they grew, The new-broke grounds muſt tythe 
thither alſo, unleſs very ſuthicient reaſon can be ſhewn to 
the contrary : This the ſubſtance. | 


s Bur 
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But the ſtrongeſt and moſt vigorous Conſtitution which 
with life and power hath ated among us, and indeed was 
the late ſeen and looked npon Rule and Law to guide All, 
was that (1) Canon of Rob. Finchelſey, as it is uſually ſty- 
led, though Lindwood (the ſetter forth) ſays he found it in 
ſome Books aſcribed to Boniface (of the ſame See,) or as 
in one very ancient copy, Conftitutio communis Epiſcoporum 
Congregatorum apud (2) Merton in (ommuni Concilio ; as 
it ſo, it was the ſtronger, an act of the whole Convocation. 
Bur whole ſoever it was, it was about thoſe times. (Remem- 
ber Rob: Winchelſey ( 3) entred his charge Anno Domini 
1293. about 19 Edw.1. and (4) ended it about 1312, and 


Edw.2, and ſo we ire, as we took leave, a little without 
the ſirict bounds of our method, behither 7. Charra.) The 
words are as followeth; (and I Engliſh them for the uſe of 


every Reader.) 7, 


Lauoniam propter diver- 
ſas conſuetudines in-petendo 
decimas per aiverſas Eccleſias 
inter rettores Ecclefiarum 
Parochianos ſuos rixe & con- 
tentiones, ſcandala & oats 
maxima multotiens ortuntur. 
Volumus & ſtatnimus quod 11 
cunts Eccleſits per Cantua- 
rienſem provinciam conſtitutes 
uniforms ſit petitio decimaru 
& proventunum Eccleſiaris. In 
prims, volumus quod aecime 
de frugibus , non dedutts ex- 
penſis, integre & ſine aliqua 
aiminutione ſolvantur, & de 
fruttibus arborum,@ de [emi- 
nibuomnibus,et de herbis hor- 
torum niſi parorbiani compe- 
tentem fecerint redemptionem 
pro talibus decimis. Volumus 


Whereas by reaſon of 
divers ways of tything in di- 
vers Churches, ſtrife and 
contention are wont to ariſe 
between the Church-Go- 
vernour and his people; we 
will and appoint, that through 
the Province of Canterbury 
there be this uniform way 
of Tything. Firſt, wee will 
that Tythes be paid of Fruit 
withour any deduction of 
charge intirely, and with- 
out diminution, ( fo reach- 
ing in an order about the 
charge of Fermage, ſpoken 
of before , and preventing 
that exception; ) and of 
fruit of trees likewiſe, and 
of all ſeeds and garden 
hearbs, unleſs the Pariſhi0- 
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ners will make ſome compe- 
rent exception for them. Al- 
ſo we will and appoint, that 


Tythes-be required of hay, 


(or green graſs, if it be cut 
co ſpend, ſays Lyzwdewoed 1n 
his Gloſſe) wherever it grow, 
in greater Meadows, or lefler, 
or in the High-ways, and that 
it be paid as is beſt for the 
Church ; For breed of Cat- 
tle, as, touching Lambs, we 
appoint that for ſixe and be- 
low , ſo many half pence; if 
there be ſeven, the ſeventh 
ſhall be tythe, yet ſo, that 
the Church-Govenour recei- 
ving the ſeventh , ſhall pay 3 
half-pence to the Pariſhioner: 
He that takes one of eight, a 
penny, one of nine, a half- 
penny ; or letthe Rector ſtay 
For the tenth, if he had ra- 
ther, to the following year. 
And he that ſo ſtays, let him 
_ alwayes have the ſecond or 

third beſt of the following 
yeare, and this for his ſtay. 
And ſo is it to be underſtood 
of the tenth of Wooll. But 
if« the Sheep depaſture one 
where in Winter, another 
where in Summer, the tythe 
4s to be divided. In like 
manner if any one ſhall buy 
them in the middle of the 
year, and it be known from 


what Pariſh the ſheep come, ſcat de re que [equitar 


& ftaturmus etiam quod de- 
cime de fans ubicunque cre- 
ſcant, fivesn maonu prat's,fi- 
vein parvs five in ( himinis, 
exigantur, & prout expeatt, 
Ecclefis per/ſolvantur, De 
nuirimentis autem animal. 
um, ſcilicet de Agnis, Statu- 
imus quod pro ſex agus & 
enfra ſex oboli dentur pro ac- 
cima : fi ſeptem ſint agui, it 
numero ſeptimus agnus derur 

re decima reftori: ita ta- 
wen quod reftor Eccleſie gui 
ſeptimun agnum recipit, tres 
obolos in recompenſationem 
ſolvat parochiano a quo deci- 
mam illam recepit. Dus oft a- 
vm recepir, det denarium. 
Dus vero Nonum,tet obolum 
parochiane: vel expeRet rettor 
#{(que ad alinm annum donec 
plenarie agnum poſſit recipere 
f# malunerit; & qui ita expe- 
that ſemper exigat ſecundum 
aAgnum meliorem vel tertinm 
ad minus de agnis (ecundi an- 
1, & bec pro expettatione pri. 
mi ann. Etita intelligenaum 
eft de decima land. Sed fo oves 
adthi in hyeme, alibi in eftate 
autriantrr aividenda oft deci 
ma. S;muliter fi quis medio 


tempore emerit vel wendidc” 


rit oves, F certum fit A ques 
parechia ile oves veneriyt,ea* 
ranacm dividenda oft decima, 
aus 
domi- 


domicilia, Si autem incerti 
fucrit , habeas illa Eccleſia 
roram decimam infra cujus li. 
mites tempore tonſions inve- 
wiantur. De latte vero volu- 
mus quod decima ſolvatur 
dum durat , wiaelicet de Ca- 
ſeo tempore ſuo: + de latte 
in Autumno Cc hyeme: Niſt 
parochians velins pro talibys 
facere competentem redempti- 
ouem, CF hoc ad valorem deci- 
me F ada commodum Eccle- 
ſie. De proventibus auten 
molendinorum, volumus quod 
decime fideliter & integre 
| ſolvantur. De paſturis antem 
CF paſcur tam non communi- 
bus quam communibus ſtatui- 
mus quod decime fideliter per- 
ſolvantur, &+ hoc per numer# 
 animalium & dierum, ut ex- 
pedit Eccleſia. De piſtatio- 
nibus, & apibus ſicut de om- 
nibus alits Bonts juſte ucquiſi- 
tis que renovantur per annu, 
ſtatutmus quod decime ſolvan- 
tur CF exigantur debits mo- 
do. Statuimus eriam quod de- 
cime per(onales ſolvantnar de 
artificibus &f mercatoribus, 
ſc. ae lucro negotiations, Si- 
militer de Carpentariu, Fa- 
bris , Cementarits, T extori- 
bus, Pandoxatricibus, & om- 
ntbus aliis StiperaiariisOpe- 
rariis ; at widelicet dent de- 
cimas ae Stipenaits ſur , nift 
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the tythe is to be divided, as 
of a thing belonging to ſeve- 
ral places; bur if ic be not 
known, let the Church have 
the benefir where they are. 
at ſhear-time. Concerning 
Milk, we will chat the tythe 
be paid as it ariſeth , that is, 
of Cheeſe, ſo long as it is 
made, and of milk in Autumn 
and Winter, unleſs the Pari- 
ſhioners will make due com- 
penfation according to the va- 
Ine of the tythe, and to rhe 
Churches advantage. As con- 
cerning the profits of Mils,we 
will that tythes be faithfully 
& intirely paid. As for paſture 
and feeding grounds, as well 
Common as other,we appoint 
the tythe be. fully paid, and 
this with regard to the Beaſts 
and time of going, as ſhall be 
beſt for the Church. For 
Fiſhings and Bees, as of any 
other goods honeſtly gotten, 
which renew yearly, we ap- 

point, that the tythe be paid 
and required duly. We de- 
cree alſo, that perſonal tyrhes 
be paid by Handy-crafts-men 
_ Merchants, that is, of the 
gain of their trading; the like 
of Carpenters', Smiths, Ma- 
ſons, Weavers, and all other 
hired Labourers, that they 
give the tythe of their wa- 
ges, unleſs. they will give any. 
S thing 


thing certain toward theLight 
in the Church, and this at the 
C hurch-governors choice — 


Then ( after ſome words of 
Mortuaries. ) But becauſe 
there are many that refuſe to 
pay their tythes, we will, that 
Parifhioners be warned once, 
twice and thrice, (which was 
the number of eſloyns allow- 
ed inthe Conquerours Char- 
rer, as before) to pay their 
tythes to God and the Church 
cruly. Or if they refuſe, they 
be firſt ſuſpended from entring 
into the Church, and ſo bee 
compelled by Eccleſiaſticall 
cenſure, if need be, to pay. 
 Orif they require releaſe or 
abſolution from ſuſpenſion, 
let them be ſent to the Ordi- 
nary of the place for it, and 
duly puniſhed. And as to 
the Church-Governors them- 
felves, or Vicars,or Chaplains 
by the year , who for fear or 
favour of men, ſetting. aſide 
their awe to Heaven, do not 
efteually require their rythes 
aforeſaid, let themſelves be 
ſuſpended till they pay a 
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Stipenaiarii ipſt aliquid cer- 
tum velint dare ad opus vel 
ad lumen Eccleſiz, f reftors 
ipfins Eccleſia placuerit — 
Sed qnoniam inveniuntur 
multi decimas ſponte dare ne- 
lentes, ftatuimus quod paro- 
chiant moneantur Primo, ſe- 
cundo F tertio ut decimas 


Deo & Eccleſie fidecliter 
ſolvant. Sued fi ſe non 


emendaverint , primo ab in- 
greſſm Eccleſie ſuSpendan- 
tur, & fic demam ad (olu- 
tiouem aecimarnm Per Cen- 
ſuram Eccleſfiafticam, 7 ne- 
ceſſe fuerit , compellantur, 
S; autem ditte ſuSpenſionts 
relaxationem vel abſolutio- 
nem petierint, ad Ordinari- 
um lect mittentar abſolvenai, 
& aebito modo puniendi. Re- 
ores autem Eccleſiarum ſen 
Vicaris aut Capellani annut . 
qui predittas decimas preditts 
modo propter formidinem ho- 
minum ſeu favorem, timo- 
re Det poStpoſrto, (ut pred: 
Hum eft ) cum effettu non 
pertierint , pena ſuSÞenſionss 
innodentur donec dimidiam 
marcam aroentt Archi-Dia- 


mark to the Archdeacon of con /oci perſolvant. 


the place for their diſobedi- 
ence. 


I have both tranſcribed at length, and tranſlated this, as 
I ſaid, becauſe it is the chief Law, whereupon (immediatly) 


the 
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the dueneſs of tythes is grounded and known by the Ca- 
non : asto the Regulation of the manner of collecting this 
prevailing, though not as to the dueneſs ic ſelf; for this, as 
hach been ſhewed, was ſecured before, and therefore the law 
begins with ſuppoſition, and blame, that men did not Pay 
as they ought, which was here intended to be remedied. And 
for the ſuthcient authority hereof, we need not much doubt; 
for Lawyers and Men were awaked both then and ever lince, 
& would not through ages and generations have been fright- 
ed or cheated with meer empty ſhewsof Paper Canons into 
a fooliſh & childiſh awe of what was but terrible. They knew 
no doubr, from time to time there was (trength enough 
(with help of former grounds) to carry things on and force 
them, 1f any rub of oppoſition were laid in the way, which 
made them pick a vertue out of that was indeed a kinde of 
neceſſity, and doe with ſeeming willingneſs, what if they 
would not, they muſt and mighr have been compelled to. 
Other Conſtitutions are alſo about the ſame time, bur not 
of ſo great moment ; yet, becauſe they have ſome force, our 
niggardize ſhall not ſuppreſs what may be pleaſing, protita- 
ble, or inany regard uſeful. The next is about Cattle re- 
moveable from place to place, and hath vercuaily ſixe propo- 
{itions. | 


Luoniam ut andivimus, 
Fc. Nos viam pacis prepa- 
rare volentes ſtatuendo defi- 
nimus, & definiendo ſtatui- 
mus, quoa ad Eccleſias tn 
quarum parochiis oves a tem- 
pore tonfloms uſque ad Fe- 
ftum $S. Aartini: in hyeme 
continue Paſcuntur &f cus 
bant, decime lane, lafts, & 
caſes ejuſdem temporis , licet 
poſtea amote fuerint ab illa 
parochia & alibs tondeantar, 
tategre folvantur.Etne frans 


1, Where theep are con- 
tinually feeding, and folded 
trom ſhear-time to S. MMar- 
tins day , there the whole 
rythe to be payable to that 
Church, and caution given 
accordingly before the remo- 


'vall. Ks 


2. Within that ſpace if 
they change from place to 
place, each Church to bee 
ſatisfied for the time, not rec- 
koning of leſs then thirty 


days; Or if they feed in one 
S 


2 place, 
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place,and fold in another,then fiat in caſu premiſſe, preci- 
to divide ; and fo after rate- pimus quod antequam oves 
ably. amoveantur a paſturis vel 
3. Milke and Cheeſe to ertiam diſtrahantwr, Eccleſta. 
be paid where the Beaſts feed rum Retforibus ſufficienter de 
and couch : If theſe in ſeve- /olvenda decima caveatur, 
rall places,then to divide. Duod f* infra prediftum 
tempus ad diverſari parochi- 
arum paſturam transferantur , queliber Eccleſia pro rata 
remporss prtione decimam percipiet earundem, minors 30 
dierum fþatio in rata tem;oris minime computando. Sive- 
ro per torum trmpus predittum cubant in una parochia, & 
paſcantur continue in alia, inter ipſas Eccleſtas decima ai- 
vidatur. Quod fi poſt Feſtum S. Martins ducantur ad pa- 
ſcua aliena &F uſque ad tempns tonſionts in una vel diver- 
fis parochiis, ſive in proprits paſturis dominorum ſuorum 
five alterius cujuſcunque paſcantur, habita ratione ad nu- 
merum ovium paſcua eſtumentur & ſecundum eſtimationem 
paſcuorum ab eorum dominis exigantur decime, 


4. Lambs, Colts, 8c. to be. paid, habita ratione ad loca 
diverſa ubi gignuntar, oriuntur, & ai moram quam traxe- 
rint in eiſdem : with regard to where they were bred, kept, 
and ſtayed : Milk, where the quantity is ſmall, and ſo for 
Lambs, Colts, &c. according to the uſage of the place. 

5. What ſheep live to S. Martins day, tobe accounted 
for, though they be ſold to the Shambles, or die after. 

6. If ſhorn in any Pariſh, the Wool! ſuppoſed there due, 
unleſs it were made appear to the contrary. Do 

This I faid, is but ſupplemental, for parting ſtrife. Men 
would be ready to require their dues, and every honelt man 
ſhould be as ready to pay ; but occaſions requiring them to 
chop and change before the year came round, this was an 
equall and confcionable both proviſion and previſion, to ſet 
down before-hand a fore-appointed rule what either ſhould 
expect, and ſo part ſtrife before it was begun. A ſummary 
confirmation of all which before, and more diſtin recitation 
of ſome things,is in another of the ſame Authour following : 

Sautta 
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Sanfta Eccleſra,cHc.Cum 
Sacro eloquio jubente de om- 
nibus que novantur per anni 
nulla tempore excluſo decime 
frat cum omni integritate & 
abſque diminutione ſolvends, 
Liceatque unicuique capella- 
0 parochial, Rectori frve Vi- 
carioParochianos [nos per cen- 
ſuram Eccleſrtaſticam ad ſolu- 
tronem decimarum compellere, 
Omnibus CF jinguls Rettori- 
bus, Vicariis & Capellants 
Parochialibus cf Eccleſtart 
Parochialiam Curatis per no- 
ſtram Provinciam Conſtitutis 
in virtute obedienti: manda- 
mis firmiter mungentes, qua- 
tenns diligenter moneant & 
efficaciter inducant, & quili- 
bet ipſorum in Parochia ſua 
moneat  inducat, quod pre- 
diftti Parochiant omnes & /tn- 
gul: integre & ſine diminu- 
trione decimas inferins anno- 
ratas Eccleſits ſuis perſol- 
vant : ſc. decimam laftu 4 


Foraſmuch as by holy Scri- 


pture all that renews yearly is 
to be tythed, and it is lawfull 
ro compel men thereto ; we 
command all Church-Gover- 
nours and their Subſtitutes to 


move and inforce all under_ 


their powersto this duty: that 
15, tO pay of mflx, of the pro- 
fits of wood, of maſt if it be 
ſold, of ſtews, ponds, rivers, 
pools, trees, cattle, pigeons, 
ſeeds, fruits, beaſts of warren, 
(that is, under known cuſtody 
and guard, for ſo the word 
imporcs) of hawking,gardens, 
orchards, wooll, flaxe, wine, 
Srain, peat, ſwans, chicken, 
geeſe, ducks , egges, hedge- 
rows, bees, honey, wax, mils, 
huntin2, handicrafts , mer- 
chandiſe, lamb, calf, colt, and 
all other revenue without de- 
duction of coſts, &c. or if nor, 
to proceed to Suſpenſion, and 
Excommunication, &C. 


tar menſe eAuguſti quam 


primo tempore ſue novationss , 
aliis menſibus , de proventibus etiam boſcorum, pannagiis 
ſylvarum, & ceterarum arborum fi vendantur, vivaric- 


rum, piſcariorum, fluminum, ſtagnorum, arborum, pecorum, 


_ rolumbarum, ſeminum, fruttuum, beſtiarum guarenarum,ans 


cupitus, ortorum, curtilagiorum, lane, lini, vins, & gra-- 


nu, turbarum in locis quibus fobricantur & fodiuntur, Cyp- 
norum , Caponum, aucarum, & anatum, ovorum, thenicit 
agrorum, apium, mellis, & cere, molendinorum, venatio- 
num, artificiorum, negotiationum, Hecnon agnorums, V1- 
tulorum, pullorum equinorum ſecundum eorum valorem, & 


ommmm. 
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emnium proventuum rerum aliarum ae catero ſatisfaciant 
competentes Eccleſie quibus de Fure tenentur, (harping (till 
upon the right and that granted ) mulls expen/is ratione 
preſtationis decimarum deduttis [eu retentis, niſi tantum de 
preſtations decimarum artificiorum C negotiationum. Quod 
ſ# monirionibus: ſuis parere contempſerint , per ſuipenſonis, 
Excommunicatienis C& interditti [ententias eos ad preſt atio- 
nem accimarum hujuſmoai compeliant. 

Theſe three Conſtitutions ( Decrees, Statutes, Laws, Or- 
ders, they were for payment, call them what you will, ) were 
in one mans time, and about the parting of Zaw.1. and Eaw. 
2. Raigns: which (it ſeems) did not yet ſu remedy things 
as to prevent-all future broyls. A thing impoſſible : Con- 
tentions will laſt while the world : Laws can never reach 
their full intended force and operation in quieting ſtrifes, and 
calming the ſtorms of mens rage and wrangling paſſions f7/! 
and wholly, but ever and anon they will break out to miſchief 
and diſturbance : the Root 1s in our corrupt nature, which 
will not but have Spring at ſome time of the year or other 
ro ſhoot forth and fructitie unto grief and trouble, in reſem- 
blance of the earth, curſed for our ſakes into a proneneſs to 
weeds, and mo(t Natural feracitv of Briars and Thorns. 
We {hall finde this diſpoſition generally received through 
the world, that moſt men are more quick and nimble of the 
receiving hand , then of the giving , and though they be che 
words of the Lord Jeſu, 1lhat it is more bleſſed to give then 
to receive, yet they will take the contrary by a bold inverſi- 
on, and think it better howſoever for them, to Receive then 
to Give. Of the ſame extent 1s alſo this Conltitution of 
things, That where many are to pay known dues, fome will 
bee found backward , ſtanding oft as for as they dare till 
neceſlity conſtrain them to come in; Which makes it a rare 
inſtance but if any be to receive never ſo known dues, ſome 
will fall ſhort , at leaſt chere muſt be wrangling with a mul- 
titude, and this ſhall be hardly avoided with ſome, whoſoe- 
ver hath to deal with many. A fruir of our corrupt nature; 
mourn we for ic in,private, and ſorrowful miſchance to ma- 
ny of all mankind , condemned hereby to live as it po 
ne 


fury of a tempeſt, in the flames of paſſion burning and re- 

newed to the mutual rorment of One another : A great di- 
ſturbance of the quiet and peaceable world, and untorcunate 

vccaſion of many troublesto many , who being of themſelves 

not diſpoſed to trouble, are yet (by the things they have to 

deal with) forced beſide their nature, and by the cunning 
craftineſs of thoſe that lay in wait to deceive ( whoſe verſa- 

tilous ſhifts are hard to be avoided) often put upon this Di- 

lemma, of either gaining contention, Or lojins right ; and if 

there be but one of a mulcirude diſpoſed to wrangle, he thac 

hach ro deal with All, muſt oppoſe that man and bear half the 

blame ; and as ſuits and troubles increaſe with his unjuſt vex- 

ation, his ſeeming guilr increaſes alſo. Jfthis were not, we 

ſhould have much toward a quiet and thereby happy world, 
ayproaching the {implicity of the gulden age, with return of 

tts peace,calmneſs, meekneſs, love, and a conſtant ſerenity of 

all things; A bleiling fo highly inriching, that it ſeems the 

wiſe Providence above does not think fit to truſt, or rather 

rempt us with, becauſe perhaps beyond our power to ma- 

nage or bear ſo great a happinels. Vhich aptneſs to conten- 

tion ſhewed it ſelf ſoon after the Canons formerly made and 
mentioned, divers ſeeking ſhifts to evade ana diſappoint the 

clear intent of thoſe plain and well-meant Laws, fo plain,one 

would think, that there were no way left co delude or ſhift 

from the meaning and purpoſe laid forth in ſuch plain and 
perſpicuous expreflions : Which awaked alſo ere long after 

that, the watchtull prudence of him ſate then in higheſt 

place of power and truſt for ſuch things, to caſt the beit he 

could ro advance ready juſtice, and yet further prevention of 

all diſappointments thereof, In time it follows ( as in place 

it goes before, in the ſame Lyndewood)) thoſe we have gi- C)Aliivers 01 
ven, and was intended to ſtrike off their exceptions, W110: Dont oO. 
could not deny their dues, or to ſet them out, but (1) they PX<n5-cujas ct 
terra & plenity - 


do ejus, & univerfi qui habitant in ea, decimas in ſignum univerſalis Dominii ſibi reddiprzcepe- 
rit & pro ſuocultu eaſdem Clericls Aſſignavit,. aliquando malitiose jmpediunt, impedirive faciunt 
vel procurant vires Ecclefiaſticos ad quos ipeRar perceptio decimarum eorumye ſervitores quo mints 
l:berum ingreſſum & egrefſum in przdia & 4 przdiis de quibus hujuſmodi decime proveuiunt habere 
pofliat, &c. Alt ctiam nifi prius chirothecz vel caligz ſeu quicquam aliud cis dentur , ſeu promit- 
tantur, decimas hujuſmodi aſportant & cenſumunt, aſportarive & conſymi faciunt, ſeu aliquod dam» 
aum infcrunt Jnferrive faciunt in eifdem, Sywen Mephern, cap. Quia quidam. 4 | | 
woul 
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would hinder thoſe ſhould ferch them from coming upon 


their ground, without which they could not obtain them 
effecually, unleſs they had gloves, {tockings, or ſome other 


ſach bribes given them for the quiet delivery of what they. 


acknowledged due; which if they had not, they would pur- 

loin or corrupt, or one way Or other diſappoint the true and 

rightful owner. O malice, whether wilt thou ! O guile, 

when wilt thou leave workings! O fraud,deceir, and wretch- 

ed covetouſneſs, when will you ceaſe your injurious combi- 

nations / O curſed craft, and fgriping, ſhifting , over-rea- 

chivg worldly-mindedneſs, when will you give over to diſ- 

appoint the belt-meant Laws of men, ith your uſe bath been 

(1) Aracpigwy Of old to pervert even ( 1)the Righteous ways of the Lord! 

7s 0's; xvpis The remedy was here, as in former caſes, the ſeverity of 

Tus Evkizs. Excommunication: Mos igitur perverſorum damnabilibus 

wars 11 Sig conſilits jalubre remeinm imponere cupientes, nthil novum 

AQ.13.10, ſtatuentes, ſed antiquorum Canonum ſtatuta in medium de- 

ducentes, ( mark that, no innovaſion) #univerſos & ſingulos 

hujuſmoai inſtigatores, impeditores, & alios ſupradiftos,c 

to be faſt locked under the heavieſt of Church-Cenſures, and 

not releaſed from that Bond of God, fave at the houre of 

death,or upon promiſe of amendment with ſatisfaction, Yet 

this helped not all : The wit of malice that pierceth deep had 

found out another nelt of manifoſd devices to hinder the 

SA raghenryes courle of right (2) by theſe four diſturbances: 1. Paying 

Errors damna- Þut the Eleventh for the Tenth, in regard of Summer-char- 

b:lis ges,&c. 2. Dividing bur not markins out the ſheaf, and 

(3) The rem:dyef (3 ) then moleſting the taker of it away as for theft, 3. Ar- 

NE has reſting the workmen for taking the convenienteſt way. 4. 

which King Ri Forbidding to take what was ready, till the whole field was 

T1 rid , which occaſioned much ſpoil ; Againſt all which is 

hu graciow («9 QArawn the glittering ſWord, of which before of Church-cen- 
ce/5i9n of 2 Rich. ( d th Cd tlans lol} 

2. cap. 1 4.re-ew. IUre,and the power uled(laviſhly} enough which ſhould not 


bred b2/ow, pa- be uſed upon trifling -ecafions. Excommunicationis a hea- 


vy doom, *tis hard it ſhould be laid on for trifles, as the pet- 


ty things of chis worid, or the powers of the world to come 
drawn torth to vile and ſordid protanation, degraded below 
their dve value , and higlieſt worth to ſerve any ends which 
are not ſpiritual. CHAP- 


of TYTHES. 


EHAP. XX. 


>> Ave we yet done? no; we are now 
So bur co begin another tedious wrang- 
ling controverſie about Tythe-wood, 
and this indeed laſted long with much 
violence between the parties conten- 
ding, till at laſt it ſertled (wel near) 
in the binding ſtature of Sy/vacedea. 
The grievance on the Churches part 
was (1 )chis;That whereas leſs charge 
peaation for one 
Harvelt 1n many years, yet diſburſements for the felling,&c. 
were claimed to be allowed when it came, before the Tythe ſet 
_ out, and the Countrey, which was worſt, had.a cuſtome for 
this unreaſonableneſs. No ſuch matter : The continuance 
of the diſeaſe did rather call for a more ſpeedy remedy,which 
ic had, and therefore is firſt determined what Sylva cedus 
was; Out cujuſcunque exiftens generis arborum un hoc ha- 
betar ut cedatur, (*twas let grow to be cut,) & que tian 
ſucciſa rurſus ex ſtirpibus ant radicibus renaſtitur, (being 
cut, it grew again afreſh : ) and then that All ſhould be ty- 
thed as it was felled ; or if not, proceed to cenſure asbefore. 
But this it ſeems the State would not allow; for the inconve- 
niences emergent occaſioned that complaint put up by. the 
(2) Commons then ſitting in Parliament for remedy: And 
{0 the year following, /c. 18 Eqdw. 3. and three years after 


was in manuring for Woods, and longer ex 
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again, /c. 21 £aw.3. and four years after that, 25 Ed. 3. 
and yer not full remedy till about twenty years after, /c:/. 
45 E4w.z. where ordered in Parliament, and (3) ordained: 
| rem, af the complaint of the great men and Commons, 


| vewingby their Petition, that wheras they ſell their great 
| — 


Wood 


"3/7 


(1)T it. eod.cap. 


Uangquam cx 
Ns ah 


(2) Selden H:ft. 
caps. ſc. 28. 
& kequs 


(345 Edw.3.ca. 
3- Pulton. pa, 
I 96, 


(1 Selcen ub 
(up. ſe&Z3e 


(2):Yes 3 rho 
Wai a Petition 

} it up in the next 
P ar tament , 47 
Edw 3 and by or- 
der th:reugon a 
Prebibition tobe 
formed 19 ( hane 
cery, which Was 
formed, and that 
has tugered all to 
thu day, CO. Inſt. 
2 Page 043s 


(3) Qui tacet, 


Eonſearre vide- 
tur. Reg Iur, 
Can 43-Sctentl 
& conlentien:1 
non fit injuria 
neque doluse Reg. 
25s 
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W ood at the age of twenfy peares, oz of greater age to 
Merchants fo their own p2ofit , oz in aid of the King in 
his wars, Parſons and Utcars ofholy Church do timpleav 
aid dzaw the ſaid Merchants intothe Spiritual Court fo? 
the ZTythes of the ſaid Wood in the name of this wo2d 
called Sylva cadua, whereby they cannot ſell their Woods 
to the very value, to the great dammagce of them and of 
the Realm, It is o2dained and eſtabliſhed, that a P2oht- 
bitton in this caſe ſhall be granted , and upon the ſame air 
attachmeut as it hath been uſed befoze this fine, This 


* wasintended a finallend, but it ſeems was not : ſome doubt 


ſprung out afterward upon pretence tl:is (1) was not an Ac, 
but an Ordinance, whence a return of the former circulation 
of things ; occaſton given, diſcontent ariſing, diſlike, trou- 
ble, and complaint for remedy. How it was pacified I tind 
not, but have heard that the Statute (or but Ordinance)pre- 
vailed : A figne that it was ſtrengthened wich ſome (2) ad-_ 
ditionall finew of new and freſh authority, foraſmuch as what 
we iee prevailing in Law, we may well ſuppoſe ſome Decree 

to have uihered the Jawfnlineſs thereof; and if upon alterca- 
tion, the ſcales hanging even on both ſides, one does at laſt 
evidently preponderate, ſome weight of authority may be 
thought likely to have been thrown into that ſcale we ſee 
ſettle and keep the advantage, and That is it there keeps and 
ſettles it. So likely 1t did here; and in and from this agitation 
of things, and ſo as they did ſettling, this ſeems obſervable, 
and nut to be paſſed over : The Temporalty did, we ſce in- 
terpoſe to alter and change what the Church had decreed 


and ſettled by her beſt power; Their temporals were their 


own, and they would not endure themſelves to be unreaſo- 
nably incroached upon by any forced impoſitions, which 
made them move again and again , and would not ceaſe till 
their grievance had remedy; I doe not finde they did the 
Iike in other caſes, bound up faſt by other the Churches de- 
crees before; but let them paſs; Therefore (by compariſon) 
I judge they approved what they did not diſlike; Their (3) 
ſilence gave conſent, and ſo they ſuffered themſelves to be car- 
ried along with that ſtream of power they ſaw come from the 


Church 


of TYTHES. 
Church to carry on what it undertook , and to make a Con- 


vocation Act ſtrong enough in this cale to ſettle a temporall 
ſort of things that had a touch (in that they were annexed 


ro,and the ſupport of Gods ſervice) of ſpiritualicy. (For all 


along I deſire it may be carried in minde,' The Conſent of 
men is the firm and only bottom whereupon temporal Right 
and Dominion do reſt here : Men have agreed, Therefore 
Thus tt was; Which was here and thus compleat and per- 
fect.) It the Temporalty had not ſtirred at all, it had been 
ſome ſigne they might not: If they had ſtirred and not obtai- 
ned, the victory might have ſeemed over their power, not 
their Right, and ſo the ule of their diſcretion to have ſtayed 
for their right and moved by their power for it, ina time 
when they were likely to obtain : Bur ſith they [tirred , and 
obtained, and had redreſs reall and eftectuall, A fi1gne they 
might at any other time, A ſign they might have obtained, A 
ſign that in other things they let ſilently and quietly paſs : 
W hich {ith they did nor; Therefore they conſented, There- 


fore they allowed , Therefore what was done was authorita- 
tive by Them ; Azd ſo this whole diſpoſition of things (even. 


all Zi:z4cwoods Collection) had their Negative implied con- 
firmation, in that they did not hinder, And by Conſequent 
even by them, (ſavein the caſe of Sy/va cadnua ) the Canon 
was Law, Engluh Law, and approved by all, in that none 
caſt a rub inthe way to hinder, whereas they might, and in 
other caſesdid, But Here they did not. The ſame Authour 
hath other things diſperſed, {for theie were hitherto toge- 
ther under one title, as, where (1) Prohibition is to ſell 
any Tythes before the 25 of March; After, the Recor 
might declare his will of the fruits, to pay his debts, or ſa- 
tisfe legacies, which was ordered in Her.3. time: And elfe- 
where{ 2)they were to be Excommunicate who ſuggeſted by 
Calumny to the King and his Judges, that the Eccleſiaſticall 
Juſticers held plea of Advowſons, Chattels, and other 
(temporal) things belonsins to the Kings Court, Cm iidem 
prelauti + Fradices (uper decimis, peccatrs, CF exceſſibus [uo- 
rim ſubaitorum ſus 7uriſdittions officium, prout ad eos per- 
tiet, exercent ; They did bur do their duty and rs 
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(1)Lid 1, tit, de 
Conſnetudine. c. 
Nullus Re&vr. 


(2) Lib. 5.tit. de 
SententiaExcom- 
mun, cap, Cum 


; {rpius. 


i me f - 
| their office, medling of thoſe things that did ?ppertain unto - 


them, tythes among the relt. 
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Nelther was this the lefle 
true, or the judgement of it of nv credit , be. zute *'twas ſpo- 
ken of and by themſelves : The thing is evidently and notori- 


- ouſly known, nor ſhalt want the recognition of their jealous 


neighbours, the other Courts, who cannot but acknowledg 
the Juriſdictions here ſevered and cut out as it were imparti- 


: a and by a thread ; nor could a more proper and formal 


eſflential difference have been found out between the one 


and the other chen this, That the one did handle De are 


Patronatus & catallis, cc. asit ought, univerſally at the 
things of This warld,, and the other of the reſt, and tythes a- 
mong the reſt. | 

Which lets us fitcly onward to the;other, the Executive 
part of theſe Legi/latives hitherto, and how they had their 
force inthe proper place deſigned thereunto for recovery of 
theſe things thus made Dne and ſtated according to theſe 
Laws ; but hereof I have not much to ſay. I was always a 


ſtranger to their proceedings, nor as to gain or loſe, did I 


ever do or ſuffer, what might import favour or wrong, to be 
thereby holpen or hindred at any time ; Onely this I have 
heard ſpoke out by the clear and loud fame of the world, That 
here mens rights were tried,. and examined, and loſt, and re- 
covered : Pleas were heard , and ſentence given, and that 
ſentence did , or ſhould, or might have found obedience. 
If all had not been right and ſquare, as we ſay, exactly juſti- 
fiable, If there had been any remedy at Weſtminſter, or any 


where elſe that conld have been thought of, If the Goddeſs 


T hemts had had any Aſylum or refuge upon Earth whereunto 
covetous and carnal men might have had recourſe in their 
fears, with any hopes of protection in thoſe affrighting tem- 
peſts, that like ſome kinde of lightning melted their gold and 
filver in their purſes, yea, out of their purſes, No doubt bur 
ſuch deſired ſhelter would have been made to with greateſt 
diligence and trueft endeavour : Queſtionleſs in what dark 
or remote corner ſoever it had hid it ſelf above gronnd , men 
would have both ſought it carefully, and found it ſucceſsfully: 
Undgubtedly every one man would have told his _ 

| our, 


— A = "ROE, WT HS. 


of T YTHES. 


bour, and he another, theſe more, and by degrees all; The 
information would fo foon and luckily haveipropagated it ſelf, 
that nv manner of doubc ihould now have remained , whe- 
ther ſuch a place had been or not; the path would have been 
more trodden to it, then to any Church or Market-place in 
Eugland : But they knew there was none ſuch , They knew 
| all was there, of this nature, (while it was, ) firm and an» 
ſwerable; They knew thoſe fentences were there (in their 
kinde,) by the approbation of all men, and Authority of the 
Law, valid as thoſe at Yeftminſter, Pnl/z ditnoſcere cantus, 
quid ſolidaum crepet : They knew, Try whoſo would, There 
was that ſolidity. Givil Laws did approve, ſucceſſions of 
Parliament had allowed, the King had given leave, the whole 
State had given allowance of thoſe proceedings, and above 
all, the Law held them juſt and according to Law : And ſo 
unleſs her ſelf would contradia her ſelf, the head fall off 
from a principall member, or Juſtice oppoſe Righteoufneſs, . 
They (all the Magiſtrates, Powers, Laws, and Lawyers of 
England) knew, and could not bur pronounce a juſt ſen- 
tence in that Court for Tythes to be juſt : were it for ſheaf, 
lamb, fruit, veniſon, the tenth Thrave, or but a Tythe-lock 
of wooil; What a ſentence did at #Weſtmiz/ter , that a decree 
did there ; What a Verdi& and Judgement upon an Aſſiſe, 
That a concluſive determination upon mature deliberation did 
here ; and What ſufficient ground of Right that gave of Do- 
minion, that a man might thence claim a piece of ground or 
Gebt of money, Hic codex eſt mexs, Hec domws eft veſtra,By 
equal] vertue ofa like ſentence here, this due charged upon 
every parcel of land or herd of Cattle had declared right, 
yea,and judgement for it, in order to execution; Or if any 
would not come and ſubmir,vocerur prime, & ſecundo, & 
guod fi nec fic ademendationem venerit, Excommunicetur,as 
tertio;leave was given inthe Charter. 

Thus as to the power intruſted with the Church, I have 
now almoſt done; we ſee what the Supream Authority gave 
in Commiſſion, we ſee what uſe was made of it, we ſee what 
connivence or more there was of all other powers, and what 
obedtence likely ; but of this the leſs being nnacquainted at 
Ofhces : 


A 


-_ 
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(1) 25 Hen 8 19, 


(2) Prenaded al. 
Ways,and be 17 ena. 
ed by A: thonity 
aforeſaid, that 
thu vATt for Recor 
verang of Tythes ,ne 
any thing therein 
contamedl, ſhall 
take force &r effet, 
tut on uniil ſuch 
rime as the Kings 
Highne)/ e, and jul) 
cthey 52 perſons, - 
which 6:4 Hig hneſſe 
ſhall name and ap- 
point for the mar? 
king and eftabliſhe 
#ng of /iich Laws, 
as by Hithnefe- 
foal co form? and 
ratifie ro be catled 
ihe Eccleſiaſitcal 
Laws 6fthiChurch 
of England, And 
afrer the ſaid 
Laws {0 ratified 
and cerfirmad as t 


Lays, and none ctherwiſt, 27 Hen. $8, cap. 20. 
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Offices : We cannot in ſhort doubt but the Church made. 
Laws about Tythes,that they cauſed thera to be done to exe- 
cution, that the State inabled them , that the whole Civill 
Power more then connived or permitted, appointed, autho- 
riſed, and ſtrengthned that power whereby was acted thus 
according to office and duty on one part, and leave, deſire, 
expectation, and full truſt on the other : The reſult of all 
doubtleſs a full right, a clear, aſlured, undoubted, faſt, ſafe 
and honelt title, as good as Any had to Any thing, and the 
evidence of things may diſcharge the ſuperfluity of more waſt 
words; If any right were anywhere, it may doubtleſs be 
reaſonably thought to have been unavoidably, Here, Sure, 
and Thr. There remains yet one onely thing more, ſome- 
what in intention, was never quickned to full Act, but was 
purpoſed to give much in little, the life, ſpirits, and vertue 
of all before in the new intended to be purified Canon Law 
by Hez.s. authority. A thing often glanced at , but here fir 
to be repreſented together, and brieily and ſummarily was 
therefore thus: The (1 ) Clergy upon caſting. off the yoak 
of forain Supremacy, and ſubmitting tothat King, petitio- 
ned to have the Provinciall Synods and all the Canon Law as 
faras of force here, to be viewed and purged,and this to be 
done by thirty two perſons to be choſen by the King, wher- 
of {ixteen of the Temporalty, ſixteen of the Clergy. The 
Kins granted readiiy what perhaps he had willed to be as- 
ked, and the perſons were to be members of the preſent Par- 
lament; but becauſe fo creat a wheel conid not be brought 
about in fo little time, the Paritament fittins, their delires 
iniarged, were alſo granted, thatit might be doneafter,and 
then ſo many Canons as ithould continue approved , ſhould 
be retained, the relt as refuſe caſtaway. This was upon the 
matter to furniſh the Spirituall Court with a new rule,wher- 
ro as much of the old as would ſhould have ſerved the turn 
again but till that were done, what was in being to remain. 
and this ſo farre intended and minded, even with an eye 
ro this very particular, that after when a (2) new Law was 


aforeſaid, that then the Tythes to be paid to every Eecleſs ſiical perſon, according to [uch 


needed 
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needed for Tythes, Proviſo was thought as fit to be added, 
that it ſhould obtain but cill the promiſed reformation : In 
the mean while time flipping away, and little or nothing done 
in the buſineſs under nor after Parhament,there was need to 
have the power (1) renewed for longer date,which was done 
once and again, and ſo at length for the whole (>) time of {2);5 Hen.8 16. 
the Kings life. K. Ediv.6. alſo ( 3) continued it for three (2 & z Edv. 


vears in his time, All repealed by (4) Queen Mary, but ©" 

revived by their (5) Maiden Siſter, The fruit I find no lefsthen 4)" & » Phil & 
the work in ſome ſort done, and publiſhed in the Queens —_— - : 
time by 7. F. but reprinted about ten years fince, under the Tn 
title of Reformatio legnms Eccleſiaſticarum ex anthoritate 
Regs Hen, S. inchoata, aeinde per Regem EdW.6. provecta 
ad anctagne, cc. Londini 1649, Where heed the title, It 
was but KReformatio legum Eccle/. in what form ſoever the 
new Mint ihould have come forth made of the 01d metal; Not 
Inventio, Rogatio, Interrogatio, Promulgatio Of any thing 
anew, but its very ſelf, Reformario, ( onfirmatio, or Novar 
tio, a new ſettings out of what had been before: Not the 
ſending for new Tables to Arhens, or ſuch godly and coſtly 
proceedings as the poor blind /4i4»s mult make, (riſing from 
the flat level) if it ſhall pleaſe God atany time to give them 
repentance to the acknowledgement of the truth, that they may 
recover themſelves from the ſnare of the Devil who are tahben 
captive by him according to his will , To make their Native 
Ordinances ſquare and fit into one building, as to the new 
teachers maintenance ; Raiſing perhaps the tenth fliece from 
the flock, the tenth lamb from the fold, the tenth ſheaf from 
the ſhock by a coſtly devotion, and ont of their Own creating 
unto him a new Right; But to reviſe and ſettle that which 
was, to conſider the ways of taking up, remedy the inconve- 
niences, remove the obſtructions, and ſcoure the wheels up- 
on which ſuits moved, ſtill leaving the thing they found, they 
needed adde no more, but ſay , Thoſe rights (hall be paid 
that have been. This all they intended, a Reformation, not 
deſtruction, which would infer need of a new creation ; Not 
to adde an apple or an aye more, as that Poet faid, which I 


{hall always account unjuſt (unleſs with much caution n_ 
red, 


(1) 27 Hea. 8.15, 


(1) StritE 
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ted,)and would not have done for God or man. No not for 


Religion, which needs not injuſtice, or that any be put out 
of his Right for Gods ſake ; And God be thanked , as things 


are, and the world has been devout heretofore and devoted, 


it needs not ; Let but God and man have their Due, and Re- 
ligion is well provided for. We may talk of raiſing more by 
fruirfull beneficence , and the good will of men ſhall move 
Mountains this way; But ler the Law of the Goſpel have 
bur our equall juſtice, with diſcreet adminiſtration of that 
which is, and it ſeems not to want already what the world 
can or need do for its outward ſuſtentation by what was done 
for it before our fathers were born. Well : this plotted Re- 
formation as*tis called, (to go on,) was as tothe work to be 


performed, taken into four quarters, and each quarter again 


rX- 


cipienres ut Þ 1s 
noſtris Conſticu— 


tienibus vos om- 
nes & ſinguli 


tam in judici1s 
quam in Gymna- 


flis utamini. Het. 


L. in Epiſt pre- 


fxa+ | 
(2) Pai215. 


into as many Cantons,whereof every one had two Biſhops, 
two Divines, as many Doctors of Law, and ſo many Common 
Lawyers, (contributing their powers and endeavours to ſtu- 
dy, a&t, and overſee, ) and to perfe all, Sir alter 
Haddon and Sir Jo. Cheek were to fit it with ornament for the 
ſetting forth, which they did repreſentins it to the world, 
(and ſo it is now to be ſeen, )dreſſed up in a very fair Robe of 
curious Romane language : As to Authority publiſhed it 
was with two Manifeltors of the two Princes, willing it (1) 
to be ſtudied and followed in Univerſities and Courts, 'tis 
hard to ive the reaſon why it was not ; All which was need: 
full co know, that we might infer of what power and autho- 
rity is that we ſhall alledge. One (2) title is, de Decimrs, 
having under it nineteen Chapters as followeth : 


i 
Cap.1. Decimas efſe ſolvendas. 

Luonianm Dominus nofter Jeſus Chriſtus hanc ipſe legem 
[ancivits wt qui aotrinam inter homines conferunt, ex docex- 
as labore prefidia vite metant, & ejuſdem Domini noſtri 
reſtificatione, Digni ſunt mercede quicunque ſunt in opere ; 
Porro aivinnn jus ſcriprum bovi tritwranti cum os oblicari 
1n finat, nobs exemplum divine clementie repetendum eft, 
> walide videndum, te vel nimia noftrorum hominum ava- 
tia vel negligentia fiat ut Eccleſiarum noſtrarum miniſtT 5 


juſti 
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qufti + convementes frattus ex [anttiſſimorum occupatione 
 munerum non ſuppeaitentar. | 


 Cap.2, Decime prediales quo modo ſolvi debent. 

TIgitur authoritate noſtra conſtitutum ſit, ut omnes ſinguli- 
gue ſubditi noſtri, locts & temporibus aeſignatts & legitimss, 
decimas omnium rerum ex preais provenientinm miniſtries ſe- 
ponant, five fenum ſint fprue fruges qualeſcunque quorumcnn- 
que locorum, five Crow, ſive Canabrs, five linum, five fint 
olera vel arborum fruftus, Fc. and to on to the exacineſs of 
the Phariſee to tythe All. OF Mills, Turves, Coles, Quar- 
ries, Paſtures, ( Agiſtment cattle 1 thinkihey mean,) the 
breed of Cows, Swine, Sheep, Mares. Swans, Hens, Geeſe, Pige- 
ons, Conies, Deer, Fiſh, Bees,&c. Reviling and expoun- 
ding the Act of Parliament a little before made and appro- 
ving it. But becauſe the reſt at large may take up too much 
room, therefore take but the Quinteſlence as It were extra- 
Cted in the Contents of the Chapters. 


Cap.3. Animalinm decima annua quomods juxta nu- 
merirationem ſoluatur. How the tench thall be 
reckoned. 

Cap 4. Diviſio decimarum quals ſit. 

 Cap.5. Decima reram alienatarum quomodo recupere- 
tur. 

Cap,7. De Faure Vicariorum. 

Cap.8. Quando miniſter ex proventibus Eccleſia ali non 
poteſh + Directing and counſelling to all lawfull 
means can be thought on for augmentation. 

Cap.10. De decimss colligends ia aliena parochia. 

Cap. 11. De locu qui ſunt a decimis libers. 

Cap. 13. Decime pradiales + perſonales quomodo ſol- 
wvendg. 

Cap. 14. Sol/vengas eſſe aecimas perſonales. 

Cap.15. Proprietaris quomodo decimas ſolvent. 

Cap. 16. Decimas utriuſque gener ſolvenaas efſe, ic. 
both przdiall and perionall, if they ariſe due from 
the ſame man, | 


V Cap. 
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Cap.17. Canſa decimarnm inter ipſos miniſtros non pro- 
readteftur. 


Cap.18. (onſurtudo non ſolvendi accimas invaliaa ſit. 


Tt might have been convenient to have repreſented here 

x full tranſcription of theſe things ; but rhere is intimation 
where they may be had for uſe,which may be enough, where 
brevity is ſtudied. Theſe Proviſions of a Law thew clearly 
what the ſtate then meant, as to Reformation, and even in 
this particular (if the purpoſe of the ſtatute had been obtain- 
ed for aboliſhing the old Canons, ) and how inviolable the 
right of Tythes ſhould have been Then by their profound 
wiſdome and diſcreet piety, which is alſo betrer ſeen by ac- 
count from theſe publick conſultations then any private infor- 
mations. The reſults they were of a fevere and ſearching re. 
formation, wherein as many ſtones had been moved (hoping 
thereby to ſetcle others) as in any tumbling Age; and for 
the diltreſled Church what men durft do, if it had been jud- 
ged convenient, needs no other demonſtration then what was 
done : Burt profcund wifdome joyned with much piety, and 
2 conſcionable regard (proceeding in the fear of God ) not 
to deſtroy what they meant to reform, or to purge out cor- 
rupt humours to the death of the patient, made them ſoberly 
carefull we ſee, and renderly jealous not to meddle too far 
here, and for fear of darkneſs over all diſcreetly adviſed to let 
none of the oyle be medled with that kept the Pariſh Lamp 
burning, but rather gave hope of adding more where need 
was, (with encouragement to bring it in, ) ſetting open a 
door to let in other ſnpplies of needfull expence for theſe 
Lamps diſperſed all abroad, if God ſhould ſo move the hearts 
of thoſe that loved the Tabernacle and the light thereof, to 
brins any offering; To {trip all having been a thought of ſuch 
horrid injuſtice and barbarousimpiety, joyned with Impre- 
vidence (as toReltgion) and tmprudence into the bargain, 
that in hkehhood trath might have becn in danger of perith- 
ms from the earth by this time, and according to ordinary 
diſpenſations of Providence, we have now had little enough of 
Law or Goſpelto take up conſultations for. the maintenance 
of 
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of, by that the Bible might have been near a ſtranger, if this 
had prevailed : But into their ſoft and tender boſomes , by 
the Grace of God, ſuch thoughts had not leave and power 
to enter. 

Why the tree thus planted hath not been known to bear 
fruit, or this new bod y thus framed, not received to be pra- 
Riled by, is,I ſaid, hard to gueſs; the belt reaſon I can think 
of is for want of Parliamentary allowance and ſubſequent con- 
firmation, for nought elſe ſee I wanting ; yet as ſtrange that 
what a Parliament had appointed to be done,and being done, 
and accordingly, ſhould nor have therewith what ſtrength ir 
could give. But ſo it has been, a dead letcer hitherto, one- 
ly living in the good withes of knowing good men, that it 
were quickned to full life, and the lalt Eccleſiaſticall piece 
{I call it ſo in regard of the marerix prima, out of which ir 
was made, the end whereat it aimed, the things it directs 
about, and its diſtinct ſtanding off from the more common or 
ſecular,) that, of this kinde, our Common-wealth hath af- 
forded : Not unfitly reduced to this head of Eccleſiaſtick, 
whoſe proceedings have been ſuch by vertue of due power 
throughout this buſineſs, that it needs no proteRion of Hy- 
perbole to excuſe that all have either liked or willed ; 
Kings, States, Parliaments, Judges, Lord, Laws, not ſpa- 

ring their vote of approbation, (to this particular ſtill I mean) 
and all that have, have looked on either to allow or confirm. 
With this one intimation more I cloſe up the point, that 
wheras this new body 1s not yet it ſeems authoriſed perfettly, 
till it ſhal be, All the old(including thoſe alfo I made uſe of be- 
fore) are in force by a concluding Proviſo of that firſt ſta- 
tute (25 Hex.8.19.) where the whole buſineſs was ſtarted. 
The words are theſe: P2ovided alſo, that ſuch Canons, 
Conſtitutions, O2dinances, and Spnodals P2ovinctal, 
being already made, which be not confr-:rfant no2 reptge 
nant fo the Lawes, Statutes , and Culfomes of this 
Realm, noz to the damage 02 hurt of the Kings Pzeroga- 
tive Royal, ſhall now ftill be uſed and executed, as they 
were afo2e the making of this Ac fill ſuch tine as they be 


viewed , ſearched , 03 otherwiſe ozdered and —_ 
V- 3 o 
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of by the ſaid thirty two perſons,oz the moze part of them ac- 
cozdiig to the tenour, fozm, and effec of this pzeſent Ac, 
Burt this not yet done, and therefore all the former Canons 
yer of force till, &c. and that by this Authority. 


GHAP. XXL 


” ND hitherto then apon the proper 
A, 1 Stage: Let us next look uponthe 
lookers on, and fee whecher the 
Neighbour ſecular powers have ei- 
ther not looked chis way , or ſaid 
nothing,or not in allowance of what 
there : The Church impowered as 
before, hach ated as hath been 
ſeen,to a full and faſt determination 

of Right-according to what ſhe had in Commiſſion, (or if ſhe 
exceeded or went too far , was checked ,as hath been ſhewed 
alſo : ) But now hath the ſecular ſtate added no collaterall 
ſtrength, to connive at leaſt, and more,at what hath beene 
there done> Surely ſo: As they have done their own 
(x) Subfaftis buſineſs, Hers alſo having been taken in by the by, ſometimes 
autem morarter {11 dire aſſertion, ofcner by glance and occaſionall reflexe, 
fatta c-nfiderrra but by ſuppoſition conſtantly ever; That ſuppoſition alſo 
cum Cevins ci often expreſſed, as uſes to be in collaterall, not purpoſed 
qui ſciens & prz- mention of things ,- but never but underſtood and meant, as 
ſens racerco may be known by the evidence of things, as they have been 
_ efraſtantiz o- done, and are left remembred ; Their very (1) ſilence (if 
a awry. fred nought elſe were) implying conſent , and ſuftering the Ec- 
rucamvelalio 'cleſia{ticall co continne medling with things of Temporall 
Crore Fore Bel worth, and not forbidding, being ſtrong evidence that they 
£2.-4/eit.z, djd allow. Sometimes indeed. the tranſgreiſion of limits 
hath been queſtioned, and this the true ground of All Pro- 


hibittons 
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kibitions, when the Church would meddle 
(1) lay fee, as the general word was, de re- 
bus tangentibus Coronam & dignitatem no- 
ſtram , for then the Kinz would forbid that 
extravagancy,and ſtop the proceeding, as rea- 
ſon he thould : But it keeping the due bounds, 
and not going beſides. che nature of allowed 
bulineſſes, in Sirirualibus & annexis; Now 
the Juriſdition it ſelf was never queſtioned, 
but things reputed immoveably firm that had 
their determination here, and the -watchfull 
eye of a jeal us neighbour either ſpied no- 
thing, or jad nothing, (and in chat much : Jor 
ifany thing, by inimnuacton, All was well; 


149 
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. , (1) Regularner verum eſt, quod 
judex Clericus cognitionem non ha- 
ber de _Laico -feodo alicujus. Bras 
Hon do Except. cap.12. ſelt.3 


Rex illis Iudic:bus Ecclefiaſticis 
ſalutem.. Prohibeo yobis ne reneatis 
Placitum in. Curia Chriſtianitatis 
quod eſt inter N & R: de Laic» 
Feedo przd: ti R. unde iplo que- 
mur quod N, cum trahit in placi+ 
tum in Curia Chriſtianitatis coram 
vobis, quia placitum jilud ſpeRat 
ad Coronam & dignitarem meam. 
Glanul /ib. 12 cap. 21, & wid cape 
Seu. Bratlon de Excep. cad. 3. & 4. 
ver. tor. Flet. lib. 6, cap. 37+ ſet. 5. 
& alibi raſun, 


Hucuſque, and contentment there ſhould be. 
no Prutibicton. 
But co come to ſome particulars, having ſecular and more 
immediace Royall influence, (in giving of which I doubt 
nur bur the performance of promiſe ſhall farre exceed the 
meaſuce of my undercaking, or reaſonable expectation, all 
things conſ1dered, and that the proper Repoſitory of ſuch. 
things from their nacure is elſewhere :) and I begin with the 
Sreat Charter, one. of the moſt Authoritative Inſtruments, 
and ſolemn ſealed and proclaimeddeeds and Laws that our 
State has, or the Lawyers themſelves know where to ſeek 
for. Thebeginnins thereof is this, Edward by the Grace 
of God King of Ezgland,c>c. We have ſeen the Charter of 
the ord Henry, ſometime K. of Exg/and, our Father, of the 
Liberties of Ezgland 1n thele words: Hewry, &c. which we 
confrm. ) | 
Chan.1., Firſt. we have granted fo God , and by our 
p2eſent Charter have confirmed foz us andour hetres fo 
ever, thit the Tharch of England fſhallbe ire, and ſhall 
have all her whole Kights, and Liberffes jnviolabie. We 
have granted alſo, and given fo all the Fre-men of our 
Realme, fo2 us and our heirs foz ever, theſe Liberfies, tc. 
This 1sa little more empharticall in the Latine, which tor. 


the better countenancing both of the teſtimony and the thing, 
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(3) That u,That 
all Ecelefiaſticall 
perſons ſhall enjoy 
all therr lawfull 
Turnſd:trons, and 
other thery nights 
whelly without any 
drmanution or ſub- 
zraition whatſce- 
ver, Cook Inſtit. 
2 P4 Zo 


1 


(3) The Counce! of 
e/£nham had ff y- 
led then beſore 
Deo debita Inra. 
cap-1. in Spelm. 
Concil.pag 517. 
and K Knout 
likewije wn hy 
Laws, cap.$. in 
 Lambard.Archai. 
Pa. i101. And bee 
fore ether, K. Als 
freds League with 
the Darts: Del 
ReRi:ulines. 
Spelm. pa. 377. 
The who!e face 
and condition of 
things repreſents 
zr ſelf ſich, that 
if any th.ng were, 
Theſe were now 
Rights. 


(4) Pulron P.143 
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I chooſe to repreſent from a fair Manuſcript in the publick 
(1) Library of Oxford, where thus: Imprimzis conceſſimus 
Deo, & hac prejenti Carta' confirmavimu pro nobis & 
heredibus noſiris imperpetuum , quyud Eccleſia Anglicas 
na libera fit, & habeat (2) fura (naintegra, & liberta- 
tes ſnas illeſas. Conceſſimus etiam omnibus libers homints- 
bui,cc. This 1s that Charter in the ninth Chapter whereof 
is confirmed the Charter of the City of Londo# ; in the four- 
teenth , Zhat none ſhall be amerced unreaſonably , but 
aluvo contenemento, as he may be able to bear ; in the twen- 
ry ninth, That no man ſhall be outed of hfs Fre-hold but 
by courſe of Law; (fo much ſtood upon formerly,lately, and 
juſtly, and ever to be ſtood upon:) Every line whereof might 
have been written with ſome of the ſubjets blond it coſt; 
and in anſwerable price of worth containeih ſume piece or 
other ofa firm wall to keep out Invaſion, and hindering will 
and power gotten {trong from entring upon and trampling 
downe the peoples Libertie ; Wherein note 'two things 
Eranted to the Church, ſc. That ſhe ſhould have all her 7. 
Rights, 2. Liberties : Thoſe Rights, Intire : Thoſe Liber- 
ties, Inviclable, What were firſt her Rights> (3) Tythes,no 
queſtion : Even then : generally due, and univerſally paid, 
and fo for a long time had been: There needed no more 
then, or the Ages before, bur to prove the land in the Pariſh 
of Dale, and the Tythes were catt upon the Church of Dale 
without any Evaſion; And this ſo true and known , that 
there 1s none from the information before or other acquain- 
rance with the tate of things as they were, truly informed, 
but mult grant as much as I fay without hzfitation : And 
theſe rights were alſo granted Intire. Next, what were her 
Liberties? A volumne were here lictle enough , and I had 
once thought of laying together Many. Burt to our preſent 
purpole let a few Acts of Parliament expound what one pri- 
viledge at leaſtwas. In 18 Edw. 3. there is a ſtatute for 
(+) the Clergy, and it was granted in regard of a Triennial 
diſme given that Martiall Prince to further him in his Wars 


—_ 


tor France. In the ſixth Chapter , ' whereof is mention of 
ſome Juſticers appointed to the impeachment of ans 
cal 
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call JuriſdiRton, (of (1) Tythes among other things, why 
may we not well underſtand ?) and 1s againſt the Franchiſe, 
this Stacute ſays, of the Charter. Let the words ſpeak their 
own ſenſe. Item, Whereas Commiſſions be newly made 
fo divers Juſtices thif they hall make frquiries npon 
Judges of holy Church, whether they have mane jul p20” 
ceſſe o2 ercefſtve in cauſes teſtamentarie .nd other (canſe* 
dect:fnall, as nofoziouſitc doc brlong hither as teff.imentcrie, 
a hi'd2:d v2ots are fo2 it-) Which (pet) nefozfoullfe per: 
taineth to the corni3:nce of holy Chirch, the [..id Tuff ices 
have inquired and cailſed to bee tadicted Judges of holy 
Church; t1 blemiſhing of the Franchiſe of hzly Chunc), 
that ſuch Commiſſion be repealed; &c. See here what Fran- 
chiſe is in part, /c.'to have Eccleſia{tical Jurtſdi ton free, pro- 
ved by that to diſturb it is a breach or blemiſh of che Fran- 
 chiſe. Next take another $slofs in the plain rext of ' Rz:ch. 
13. where (2) The Pzelates and Clerap of this Realm 
Bo greatly complain them fo2 that the people of hotp Church, 
purſaing ( 3 ) fa the @pirifuaall Court fo2 theter Tythes 
(there is the Jarfſdictjon and this particular afferfed) and 
thzetr other things Which of right ought, (there's mo:e then 
poCefſion, Due,) and of old fimes were wout to perfatn fo 
the ſame Dpiritaal Cott, ( there's continuance of tine, 
02 p2efcription.)and that the Judges of holy ChirchHaving 
cogntzance in fuch caifes, « other perſons thereof mediing 
Accozamne to the Law, be malictoufite any ainduiy fog ſhi s 
cauſe ndicted_imp2ifonod, and by fecnlar power hozribtie 
opprefſed, xc. agatnlt the Liberfies arty Franchiſes of ho- 
lie Church : Wherefo2e if t5 aſſented that all fach Dblt 
cations th. flbeof no value, &c. Here another ftatuce in- 
terprets what Liberty and Franchiſe is by that the clogging of 
Eccleſiaſticall Juriſdiction , in this matter of Tythes was a 
breach of thar Franchiſe ; and ſo after when the {i#ertians 
endeavoured fo exempt their Fermonrs Lands as well as 
their ow" fro : piping Tythes, that die power could nof 
fetch them fn, this was again againſt the Franchiſe , as 
(4) complained in Parliament, 2 Her.4.4. And laltly, a (5) 
National Councel repreſented as one of their grievances af 
| Loaton, 


e * FRY CO IS 4 , DB Snot ts 
7 5 1 b " E. 
IT. vo 4 
* 
p . 


(1 Yy The knows 
ledge of a!l cau- 
5 teſtawentarys 
cauſes of matr1- 


mony and divor- 


ces, Tights of 
Tyrhes.Oblart- 
ons, and obvea- 
tions by the : 
goodneſs of Prin- 
ccs of this Reaim, 
ard by the Laws 
ad Critomes of 
the 'aTve,ipper- 
tamcth two the 
Spiritual L[:iri(3 
di&'on of this 
Rea.m,&c..t4- 
1H;, 24 Hen. $. - 3+ 


(2) 1d. pa. 200, 


(3) Tha: th's ap» 
prehenſion may 
not ſeem a Mis 
ſtake, thi, very 
Chapter 1 fine 


alledged hereto ; 


freto prove that 
the proper ſcene 
of trial of tythes 
1s the Eccleſia 
{tical Court: by 
M. Falbe k in 
his parallel.par. 
3. Dial. t-/ol.6e 


(4) Alledzed 
h-reattcr. 

(5) The Annals 
of Burton cited 
by M Sel/eaof 
Tyches, ba 14%. 
[4:419. 


. » e 
ff 
n my = * 
A Fo Es >. us 
ene: :.< ek 
ee oe ants 


 TheCiwill Right 


London, 21 Hey. 3, The over-laviſh uſe of the Tndicavsr, 
whereby the Kings Judges would firſt determine what tythes_ 
were due, to what Church, and this was in Reguo Anglie 
in preiudicium libertatis Ecclefiaſtice. Which things may 
rogether ſhew fully enough, what the breach of Franchiſe 
was, and by conſequent what the Franchiſe it ſelf, by the beſt 
which is publick interpretation: Whence allo lixelieſt this 
was the meaning of the Grant: That the Church have all 
her Rights ,. chat is, Tythes (with others) intire : and all 
her Franchiſes, that is, Juriſdiction, (Decimal, as for other 
things, to bring them in,) Tnviolable; no leſs then which 
could be meant by any likely conſtration, Or otherwiſe 
Thus; and the ſtrength of this ticle may here have received 
rwo ways augmentation. 1. As Tyches were a Right and 
ſo warranted and intended to remain ſuch, 2. As they came 
within the compaſs of Eccleſiaſticall Juriſdiction., which, if 
they were given before, and any Law had aſſured them, (as. 
many had doubrleſs,) This was then here allowed to brin 

themin: And ſo were it perſonall or przdiall, lamb or woo! 

ſheaf or heap , muſt not now then have been withholden, 
but were due, and mult be paid, yea, by the great Charter, 
| yea, while that Charter was in force,could not be denyed,for 
chat berein were confirmed, co the Church all her Rights 
(Tythes) intire, All her Liberties, (Juriſdiction, Decimal) 
inviolable; and Wrong muſt have been to deprive her of 
thoſe Rights, (of theſe Tyrhes,) of this Franchiſe, (of that 
Juriſdiction.) Or otherwiie laſtly, Thus : Let but che Ju- 
riſdiction, that Liberty, be ſuppoſed to have remained, and 
this would bring in all the reſt : For, let che Church bur have 
been heard to ſpeak out in that which ſome accounted then 
doubtleſs as things were (in a qualified ſenſe) the voice of 
God, which was the voice of the Law , and this could have 
ſpoken out noching but roundly and home for Tythes: For 
they were Dae, then Due, and ſo Due; Let that dead 
letter be then but thus have been quickned by lively ſentence, 
and the Law be heard ſpeak out according to truth and righ. 
reouſneſs, and the voice could be nothins elle but for deſired 


Juſtice, Truth, and Them, 
Of 


of TY 
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Of what eſtimation this Charter yer is and duly oughe 
to be with all the good people of Exgland, much need nor 
be ſaid : Magna frir quondam magne reverentia Charte, 
as one ſaid , It uſed to be looked upon with no other but an 
eye of reverence, It coſt the ſubject both wealth, and trea- 
ſure, and blows, and bleud, before it could be obtained ; And 
after at the rate of the lives of thouſands, and by the pru- 
dent and ſucceſsfull interceſſion of ſome Church-Miniſters 


(who perſwaded and prevailed 
well as any other; it was gran- 
ted, it had the moſt ( 1) ſo- 
lemn preſent confirmation that 
it now appears any publick In- 
ſtrument of chis ſtate ever had. 


It has had (2) more then 3o 


other confirmations in Parlia- 


ment ſince : For, for divers (3) 
Kings Raigns after ſucceſſively, 


- till by repetition that reverence 


before ſpoken of, was bred and 
rooted in all mens hearts to- 
ward it; one of the firſt things 
ſtill done in that moſt honou- 
rable meeting was to confirm 
This, and the Charter of the 
Foreſt ; with no leſs regard of 
care and love, then in Councels 
and Synods had been wont to 
be ſhewed to the doArine of 
Unity and Trinity in a Deity, 
by keeping the belief thereof in 


faith & freſh memory by ſome 


of the firſt Articles. In preſent, 
ſeverall draughts were (4) ta- 
ken forth, and the exemplificat! 


with the King to pals it,) as 


(rt) The Archbilbop, Biſhops, and the reft of the 
Prelates pentifically apparcl)e4 , proyounced that curie 
with tapers burning, which when they had thrown away 
upon the payement , where they lay ext! ngu;hed and 
ſmoaking, the King {having laid his hand on his breaſt 
all che while, ) (ware to keep all Libertics upon painof 
that: execratory ſemtence, As he waza Man, a Chriſtian, 
a Knight, and @ King anointed and crowned. Speed H'ſt. 
i. g- e 9.je#. $3, What the curſe was , who was p:cſent, 
againſt whom thundred, that thould either break ic, or 
bring in another, or obſerve it being broughe , with the 
figninz and ſcaling , may be ſeen In the old Edition of 
the Natures, printed 1543- At the ead of Hen.z. and in 
Fles. (16.2. cap. 42. þ4- 93+ | 


(2) The Lord Cooke has compured to thirty two (in 
the Proemeto [nff,2 ) I belceve more; ſc. twice in Hem. 
the thirds time : that is, .Annog. at Weltminſter, and 
«Anno 52. at Marleborough, cep.5. Alſo 25 Edv t. cap. 
11. 28 Edw, 1. cap.le 1 Edyw.; cap. i. 2 & 3 Eaw. 3 cap. 
i. 4 Eaw 1 cap.1. | 

Memorend. And beſide theſe ratificutions of the Char- 
ters, and thereby the Churches Rights and Liberties in 
them, Tyrhes (in the way ſhowa ) w ththe rel; There 
were many diſtin& Ratifications in leverall either Chap: 
rersor Clauſes befides of the ſame Churches Rights and Li- 
berties. As in the Statute for the Clergy in 27 Edw. 3, 
chap.te in 50 Edy 3. chap.t. 1 Rich 2.1. 3 Rich 2.1. 3 Rs. 
3-1- 5 Rich. 3.1, &c+ 


(3) Sc. in Edw. 1. time: Edw.3. Rich. 2. Hew 4. till 
about the end of Hen 5, Wheie it occurs often. 


(4) Coot Vis Supra pe. 4. 


ons ſent under the Great Seal 


to the great men of the Realm , one of which yet is, (or 
lately was) at Lambeth, and (5) after renewed under the (,,.z4,.c. 


ſame Signature again,as well to the Juſtices of the Foreſt ge 
X che 


154 The Civil Right: 
the Sheriffs and other publik Officers, and to all the Cities of 
(1) Ib.cap3. the Land, with Writs to have them publiſhed, and order to 
b (1) every Cathedral to read them twice every year to the 

(2) Ib.cap.2.and > 
M Chara ca.ulr. people, And not onely thetr Eftata or molt reverenced 
re concrajus . Contents equalled by Parliament to the Oracles of the Com- 


funr debent uti- ASD > | 
que pro infetis mon Law; But whereas 7#dicia are 1urs dicta, and ſhould 


oe rus Pur” binde if any thing, yer all ſentences given in Court (2) con- 
(3) Authoritze EFAry hereto, are declared null, and of no force, and that 


D.i. Patris Om- by ſentence of Parliament as ſoon as they are given. In pre- 
nipo:entis,Fill : ; ' : 
& Sp.Sand.,&. 1Entall were Excommunicate that were infringers therof,even 


pr Ts : with ſevere and bitter devotion; all che (3) powers that men 
G& br.  onearth could deviſe or implore from Heaven being uſed to 


Brſbeps ſbail pro» procure and work terrour ; And for the future, it was ap- 
no..nce the ſentence 


of Excommanca. POIN'ed (4) this Excommunication ſhould be renewed twice 
2100 againft all 7 year in every Cathedral, and (5) Proclamation twice as 


boſe thas by word, _ 2 or Pi] gud 
decd,or comet, Often as that made by the Sheriffe in his County-Court (/c. 


| y cate o rethe after Michaelmas, Chriſtmas, Eaſter , and M1 1d/nmmer,) 
angel gen Three ſubitantiall men being then choſento be Juſtices by 


peint breakor undo_yertue of that Commiſſion to inquire of tranſgreſhons, and 


them. «cind rhas 


the arderrſes bs MECTIy Dy vertue of that Writ without any other power, they 
evicea year d&e- were ſuch Jultices. *Tis, in ſhort, {C) the cream and quin- 


Bmnced ard pub's 


tbe: by the Pre. Leflence of the whole bulk of the Politicks of our Nation, the 
are; a «forejert Charter of the peoples right, the hedge of their property, 
W.1.CAD. 4. | Fg i - 
Wh encther ewfe he fence of their liberty, the ſtrength of their ſecurity, and 
iowa 119" og the chief bortome of our Laws: Which in the dawning of 
HU HfS 6 Jajl ad . * | . » 
2: bebe) / Our late troubles about twenty years lince, had the violation 
Exce% ricarie» thereof, all know, looked upon with ſo jealous an eye, that 
ae -ounced againſt 
Moſe that ſho .ld Y 
189 .ate #/.e ſeven Articles of that ( anceſ2ion, (of which that was the faurth :) In the Name of the Fa- 
ner, the Son, and the Holy Ghoſt gc. in the ſazd old Euzon of 1543: Fon. 


(5s) Artic. Super Chart cav.3 28 Ed. 1, | 

(6) Iam acerat annus falutis humanz 1226, & nonus cum regrare capit Henricus, quo anno - 
Co-cilium Principum eſt hibt un: Eo in Concil.o de Re 15 paritec & priacipam ſententia , ron 
parum mulra privilegi; ord a: facerdoral , argue reliquo populu irrcgata ſunt, mulexque leges latz, 
quas Reges quiſecut! ſurr, :ta ap, tobarturt, ut inde bona pars Juris c: Uefa fit, quemadmodum ex— 
tat j11 co libello cujus inicriptiocſt, Magna Chaita, & altera, vul; odc Forcſta, id eſt, de feraium 
{fal:ibus. Po yd. Virg, cArgl. riſe bb, 16, pa 292. . 

It was fer the 1 oft part deciarateory of the princ1pali groi nds of the B undamental Layys of. En;Jand, and 
for ' be reſidue 4 t additional is fapj/'y jo e defetts of the (em &: Luw,ge Cook Inſt:r 2. in Proaim. 
pag.2. 60 of Kg lohns Cbareer;, th. Bron reached bim,——Schedulan que Ex PActe max ' a lei.6s 
antiquac-, & reg! confiietucincs c: ntivebat. Math. Far. ad Atl, 1215+ pas 244, And fee R. Twildens 
P:xfat ad Leg. Gujl 1, & Hen.1.pa«l 57> | 


nothing 
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nothing more egged the people to inforce the Petition of 
Right (to reg3in the breaches made whereinto was a part of 
that Petition, ) then a fear they had wrong done them in this 
their chiefeſt and choiceit love, which let be but read, and 
' it alone will ſhew what eſtimation quiet ſubjetts had there- 
of in chote calm times, and what advantage has been made 
of both ſince, all know. A Volumne were here again too 
lictle: and yet the beginning was plainly, fuily, and home 
for theſe Rights amons other ; And the Conceſſion of them, 
which 1s more, mace over, as were, into another world, 
into the (1) Hands of God, that man thould not dare recal 
'or lay his hand upon that was ſo, and 7s God Was Gi- (1)whm anything 
ven. Conceſſimus Deo & hac preſenti Charta noſtra confir- 12 antedfer Gud, 
mAVimus pro nov, Fc. quod Fecleſia, Fc. Whereas the Soda opal ogg 
peoples Liberties were given only inco their Own hands, What P95 an where: | 
will, if this will not, preſerve them intire as they were given ? BT fo Ge bas 
What will render them inviolable, if not the ſacred Omnipo- 77 & bc an- 


renence of bu rels, 


BB tenthandofthe (2) moſt High God , to whoſe prote tion, gie «n4/arvice, 
G 4 ; ranted for and 
power, and ſfategnard, as well as honour and Slory,they were fo Gol us Tb 


' | byour Anceſtours ( who thought themſelves awake in the tum <& +cclefiz 
| buſineſs of the Charter) commended ? and they thought to —_—_ eſt Deo. 

. | s " ok [nſtit. 2.pa» 

I equall it with the higheſt offence, that of che Gyants hereto- 2 upon thi Char- 


FEY. 


fore making attempts againſt Heaven by their daring preſum- 5 Sect Deo 


l ption, if any ſhould art any time preſume to rob them frem dicatum non eſt 
"TEA : ad uſus humanos 

; | That Hand ro #5:ch they were, and So given. Many yet al- {1 1 humanos | 

l 
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ledge and take a part : Theninth chap. in (3) behalf of rendun.Reg-lur. 
the City of Loxd » : the twenty ninth for a Legall criallof Fo, . 1 


Tythes ; and the Petition of Right joyned thereto for hber- erties and flor 
are there confi m. 


" | ty and property; that none be ouced of his Free-hold but by 77% 577 ne 


due proceſs of Law, and many esclamarions,bitcer ſufferings, al other cirer, 
Towns, Bar ought, 


| hard impriſonments have been , perhaps ought to be rather ,,” 


n ' then loſe their childes portion, in that great Charter, the in= 
”> BK riching due Birth-right ofevery Engliſhman. Bur is not one 
m mans Right as good as anothers 2 Does not any injury {it to 
4 F- as much «diſcontent, irkſomneſs and wrong upon the gajled 
n. back of one ſort of ſenfible perſons, as-it doth of another? 
n | Or, maynot I cry for my Childes part as well as my Brother? 
: The deſpiied Miniſter of Jeſus Chriſt, Can he have no m— 
- XN 2 0 F; 


dPec:5.3 


(1) Rom. 13-13. 


(a) Col. 3.6. 


GG) 3 Pct. 4-3:4- 


The Civill Right 
Or has he no right > Or is not he PRI a Chriſtian,an Eng. 
Iſh man, a Man, as well asall his kindred, that any private 
ſpleen, envy, malice, greedy covetouſneſle, ſelf-love,or other 
wrongful and injurious paſſion ſhould work in the boſom of 
his fellow- Chriſtian and Neighbour (who yer loves Hu Own 
well enough, and can be content to ſtretch all his-powers to 
make the moſt and beſt of tt) to wiſh Him out of His, or en- 
deavour, if it be in his power, to-put him our, Quarrelling 
with him to reſt contented to ſee his name ſtrucken out of the 
Common Fathers Will; and he ſhall be yet in more danger, 
if he ſtrive or cry, or do any thing bur (it ſtill and ſubmit, and 
be quiet while his part of the Charter is taken from him! May 
not this very ſame evidence, if the poor Preacher and Servant 
of Jeſus Chriſt, who taketh cure of ſouls tor his Maſter, feea- 
ing the flock of God committed to his Charge not by conſtraint, 
but willingly, not for filthy Iucre, but of a ready minae, have 
any part therein, be as honelty, reaſonably , piouſly, ſafely, 
and Chriſtian or Engliſh man-like preſſed home, and conten- 
ded for earneſtly in his behalf, as for a mans right, a mans 
eſtate, a mans property 2? Perhaps a ſingle, ſimple, meer na- 
tural man, that as ſuch, by any thing he poſſeſſes is bound 
co little, that he knows of, ſave to make himſelf ready, eat 
and drink, keep himſelf quiet or merry , expe the quarter 
or half years day, tell his rent when it comes- in, and in-the 
mean while is at leiſure for Any thing: To ſport and play, 
Same and riot, perhaps for (1) g/ustony and drunkenneſſe, 
chambering and wantonneſſe , luſt and envying ; and other 
ſuch things (2) for Which the Wrath of God is wont to come 
#jonthechildren of diſobedience. For ſuch are known to 
live among us and enjoy their dear Own without diſturbance, 
(which is worſe, in Chriſtian Communion too, ) and relin- 
yuiſhing neither bopes of Law, nor Goſpel, (not our Law I 
mean, ) to ſee the ſtreams of Pattolus flow, their heaps of 
wealth come tumbling in onevery ſide,which they abuſe( God 
forgivethem).to be the fewel of their ſins, to keep their vices 
and iniquities not onely burning, but flaming in the-ſight of 
che world, (3) working the will of the Gentiles, and wa'k; 
mg in all laſcivieuſneſs , luſts, exceſs of wine , revellings, 
| | | banquet- 
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banquettings and abominable idelatries, wondring that others 
( who by the Grace of God have eſcaped the pollutions that 
are inthe world through theſe luſts, and old things are paſt 
away with them, all things are become new ) 74» not with 


them, as formerly, into the ſame exceſs of riot, ſpeaking evill 
of themfor it, as the Apoltle ſays: And ſhall theſe I ſay, do: 


thus, and no man moleſt them, or trouble them, or queſtion 
(as God forbid they ſhould) for craving, having , and milſ- 
ſpending what they have Civil right ro, while the (1) La- 
bourer is kept ſhort of his hire, (2) The mouth of the Oxe 
wuztled that treadeth the mowe, . and kept ſhort of his due 
allowance; Gods Miniſter onely is pittanced of what may keep 
him alive and honeſt together, and they that cake themſelves 
for good men, doubt. whether they may ſubtrat from him 
his part of the Charter. Hes, I aver, He-is one- of the moſt 
Neceſſary men.in his Pariſh, for diſcharge of duty he would 
ſooneſt be miſled of All, if he ſhould be abſent; As great ex- 
pefation is of Him. while he is there, and theres neither 
Free-holder nor Copy-holder, Yeoman, Gentleman, or 
ſcarce Any other, who. in: ſickneſs, abſence, excluſion, or 


ſo,. would be more miſled of the Neighbour-hood, of any- 
of whom they expe&t no more then what duly they have of ' 
him, and more: And what wiſdom or equity were it then. 
ro chuſe out Him to be robbed at the root, deſpoiled of his. 
right, ſhrunk in thoſe ſinews mult give all his deſigns or god-- 


ly good works, life, power and motion in this world, and de- 


ſire his means of living to be withholden from him due by. 


Law, While other that.would very likely do leſs good with it, 


certainly have leſs duty expeted of them for it, have enough - 


and to ſpare, yea, Frages conſumere nati, men born onely 


to live and ſpend, have plenty, that nor own, nor pretend: 
co own any neceſſary, fitting, honeſt, manly imploymenr to 
the furthering of that common good , whereof they reap. 


the chiefeſt benefit, But (like drones) ſuck the ſweet, and 
make ſport with the ſweat of other mens browes, wearing 
Mannours on their backs, and pouring Farms down their 


throats, ſwimming in golden Lard up to the Chin, as he faid, 


live at eaſe in Sion, neither Fiſh nor Fleſh, having nothing of 


Human ; 


157. 


(r) Matth 206.8, 
chap. 10.10. Luk. 
10.7. I Tin.s 18 


(2) 1 Cor. 9.9. 
1 Tim. 5.18, 
Dent-25 4. 


(1) Mat. 20.15. 


(2) Who art thou 
that judgeſt ano 
ther 11 ans ſervant? 
fo his ewn Maſter 
he ſlandeth er fal. 
{eih. Rom. I 4.4: 
LHAnd, Why deft 
thou jute thy 
Brother? or,why 
deeſt thou [et at 
nought thy Bro* 
ther? we jball all 
fand befere the 
Judgement |. at of 
Chrift, For at u 
written, As I lives 
faith the Lerd, E- 
very knee ſball bow 
ro Ye, and every 
gong e ſhill con 
fe s ro God. So 
thn every one of 
$4 ſb Keeve ac: 
counr ef him/elf t2 
G-4, ver 10,1, 
x 2, 
(3) n Cor.I5.10, 
(4) 1 Tim. &o 
þ- 
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Human or Chriſuan, Lay or Eccleſiaſtical, Magiſtrate or Of- 
ficer, publick or private, charged or they think tt ſhonld be 
charged on their account to God or man, Church or State. 
I ſpeak not this, that they ſhould be deprived of anything is 
Theirs, or to ſtir up diſcontented fault-finders againſt them, 
which I aflure my ſelf cannot be attempted withourt ſedition 
in the State, or {into their ſouls who ſthould be ſo trouble- 
ſome; Let every Swine have his own dunghil, every man have 
his Own, as well as do(1) what he liſteth therewith , as the 
Scripture ſays ; if He mis-ſpend, (2) God thall judge : But 
comparatively, If Theſe, then Thoſe, if They have, and 
none ſubtraf or deny, how much leſs, or with equall ne- 
ceflity, not from him that (3) /aboureth more abundantly 
tnen they all , as the Apolile jpeaketh ; and in another place 
is (4) worthy of double honoar , labouring ſtill in the word 
and dorine. God forbid any thould have wrong , or not 


their right, beit much or little, and Who or Whartſoever : 


Burt is this fort of men Onely inconſ{iderable, to be ſhut out 
of door when right is diltriburing, and they alone are Chidden 
if they ask their Due, or expe:Itheir Right from the Petition 
of Right, and the every manelſe inriching Charter : Her 
quod literulas fulti oocucre parentes! Nay, will they not 
blame their cailing that deprives them of common equity,and 
jhuts them out from the open Hall of Juſtice, and they may 
not claim their due in Every ones Inheritance > It grieves 
me toconiider, and 1 wonder it ſhould be ſo: ' The ſame 
men that urge thoſe publick Conceſſions ſo earneſtly, and 
would ſuffer more'rather then loſe any of their little ſhares in 
this univerſal Grant, yet cry out againſt Tythes wichout mo- 
deratioa or meaſurc, take on and complain as of a burden 


in{upporcabie, and when their own parts are taken out, They 


may noc be reſtrained of their h|berty or abridged of their 
property, (God forbid they thould;) Other mens right or 
liberties, they may be ſtamped under feer, their Dues are in- 
conliderabie, nodear Own by their Property. I hope and 


believe they have been hitherto but miſtaken in judgement, 


and thinking Tythes to be no other but the impoſitions of 
lome later Itatutes, or the uſurpations of the Conſiſtory ; 
no 
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no wonder or blame they would have tyranny aboliſhed,and 
exactions removed, that erery man may enjoy his dear Own, 
and no man uſurp upon his ne;ghbour in any the ſmalleſt 
matter : But would they con{ider what deep and ſettled, and 
al over- ſpread radication theie claims have in all the Civil laws 
of the land ; How the Parliament allowes them, the Peti- 


tion of Right involves them, the Canon gave them,the Char- 


ter confirmed them, the Common Law fer them up; and 
all the Politicks of the Nation combine and conjoyn their 
ſtrength for their legal Dueneſs, as of Any thing: Could 
they look (palt ſome ſingle Order or Act, ) into the depth 
. of that diffuſed and far-ſpreading Rule audGiver of all Right 
with us , the Soveraign Law, and there finde that what 
Sives all men right in this Nation, gives here with as un- 
doubted aſſurance, and a manitold accumulation of more 
ſtrength and evidence, They would then, I truſt, change theis 
notes, or as the word uſes to be, ſing us another ſong ; They 
would not betray their diſcretion to ſuch neceflary diſgrace 
as muſt follow upon their deſtroying with one hand , . what 
but now they had fer up with the other,nor would they take 
away w* their lefc what they gave with their righr;but Right, 
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and Charter, and Liberty, and Property, ſhould be all of a _ 


ſort, and one mans claim of any thing from or by any of Them 
as $oo0d as anothers. Could they eſpy (that whichis) an 
involved tle in theſe publick evidences they contend for, 
and theſe Dues to be as certaialy impited in the Charter (as 
_. theyare) as their own inhericances; They would no doubr 
ſoon change their Engli!h mindes in a contrary way to the 
new-inſtructed (1) Iflanders of 1elira, ſettling for truth 
and no longer for erronr, (Father feroaive them, T doubt 
they have not yet known what they doe,) Rence cealing their 
clamour againſt their neighbours, as thoſe would have no 
wrong done to themſelves, and accounting it a molt unreaſo- 
nable partialiry,not to be owned by thoſe that are in any de- 
gree among the loweſt ſort of Honeſt men, to pick out that 
which ts for their (=) turn in a publickevidence, and throw 
away the reſt, or make that they have got of power to diſa- 


nulic, Mr, Petitioner > whoſoever thon be, I name None, 
| | but 


(i) Ads 28. 6 
(>) Theſe be thoſe 
excellent Laws 
contaimed in thu 
great Charter, and 
digefied into 38 
( hatrers, which 
tend to the heneur 
of God, the ſafety 
of the Ktags con- 
ſcience, the ads 
van: ement of 1118 
Church, and as 
me mnt cf the 
Keingdome, granted 
and allowed to AL 
the ſubjeds of the 
Realm Co, Inſt. 
2, pa.l., 
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but mean All.,and in love and friendl.neſs beſpeak 8& peticion 
Thee : eA.B. (.D. E.F. G.H, or whoſoever thou be 
that loveſt the Charter, the Petition of Right, or Right ir 
ſelf, hearken; And if thou be a Chriſtian and Engliſh man, 
be-perſwaded hereafter to proceed upon more equall cerms, 
and from a better information of judgement, ceaſe to pervert 
the right words of the Law; Whatever thou haſt done here- 
tofore m the days of thine ignorance , now taking no other 
courſe but what is juſtifiable by the rules of common Hone- 
ſty. Could I bur hear you once reſolve, that every man 
ſhould have his Own, and Law ſhould be the rule of thar, 
your own choſen Inſtruments ſhould be the evidences, and 
not any juſt mans plea ſhut out of the Court, be it what, or 
of, or for whomſoever, I would not then doubt to have gai- 
ned of your honeſty and ſimplicity a ſtrong patronage of that 
_ righteous cauſe now in ignorance and by miſtake ye go about 
to ſuppreſs, and that ye would appear valiant, yea ſuffering 
Champions for that equity and right, ye now ſeem reſolved 
to take pains, if not to ſuffer, rather then permit any longer 
thoſe that have right to enjoy. Let but a love to truth, and 
conſtancy to your own principles be with you , and I have e- 
nough, I petition, I ask no more. Nor do] altogether de- 
ſpair 3 As great changes have been in the world, and faces a- 
bout from Weſt to Eaſt, quite contrary to what was once 
perſecuted or proſecuted in ignorance. The two Theeves 
- ſhamed not to confeſs the truth atlaſt: (1 equall you not 
in injuſtice, or meaning wrong, but God grant you and I 
may equal them boch in Turning from out our evil ways,paſ- 
ſing from death to life, repenting our hidden fins, and cor- 
verting from darkneſs to light, from the power of Satan unto 
God.) Martha loved much after, who before had done that 
needed much forgiveneſs. Matthew the cheating Publican, 
turned upon adinonition a Diſciple and Apoſtle z And is not 
Saul among the Prophets, Pax! amons the Yreachers1Good 
men and true, Remember chiefly thar laſt example : Wonder, 
but Believe it waseven ſo ; Inquiſitour Sax/ is turned a zea- 
lous Profeſſour, and he that was a buſie Perſecutor , now as 
ative an Evangeliſt and Profeſflour : When Chriſt, _—_ 
the 
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the true "gat, ſhined to his ſoul with awfull beams, he fell 
down, and recanted, and repented his (1) zealous ignorance, 
and though he had received Commiſlion ( Acts 9. 2.) from 
the highett then of Pr:eſts and Powers, y«t God cauſed him 
to revoke all, and we have (2) heard ſay, ( as the Jews of 
him truly,) thac He which once perſecuted in times pal}, now 
preacheth the faith Which once he deſtro:el: for wh ch, men 
glorified God in him. Why ſhould the like be deſpaired of 
you 2 of whom I mult go againſt mine own both hope and full 


x1Gr 


Cad verily 
Tha: 'ghs thu with 
my ſei, that 1 
Ought to do many 
things contrary 

10 the Nawe of 
Te/us of Na{ areth, 
Winch | alj/o did 
at Hieruſalem, c. 
As 26 9 

(2) Gal. 1 23, 


perſwaſion, if I ſhould ſay otherwiſe then that I believe ye _ 


have profited thus far, That ye love the truth, Ye mean 
well, ye will, (why will you not 2?) be faſt men, and true to 
thoſe great names of 7ſtice, Equity, and Righteouſneſs, as 
they ſhall be revealed co you, nor to your own opinions, 
(frowardly perſiſted in ) how plauſibie or profitable ſcever, 
and as new and better light ſhall ſhine, not be in love with 
former darkneſs ? Be perſwaded, ye may have erred : The 
Church has right, a Right of Tythes, a Civil Right, a Char- 
ter Right; and will you yet go againſt your own principles, 
and deny other men that right your felves think fit almoſt to 
reſolve to die for > Will ye no: grant,what in your own caſes 
ye ask,and refuſe to give to others, what ye expect to receive 
your ſelves? {hall they not have what ye will not be denyed ? 


What Equity, Reaſon, or Conſcience were this > Be valiant» 


be wiſe, be juſt, and conſtant, I crave no more : Or, if ye 
' ye will not, (/friving to ao to others, as you Would your ſelves 
ſhould be done wnts,) How dwelleth the love or law of Chriſt 


in you ! How can you expect that God, whois a God of 


Wiſdome, Juſtice and Truth, ſhould ever more ſhine with 
the leaſt ray of his favour upon any of your enterpriſes ! This 
Apoſtrophe was needful: God lay it to your hearts. Re- 
memer , there 1 a day appointed, When God fhall judge the 
world by Feſus (hriſt; and then it you ſhould appear to have 
wronged his Meſſengers, deſpiſed his Prophets, or driven on 
any cloſe unjult delign (with ſucceſs) of impoverifhing and 
making a prey of their worldly weakneſs whom God hath in- 
truſted with your touls; How would you anſwer this worſt 
of wrongs? What put upin excuſe of fo aggravated inju- 
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qt; ries > Or, what could you think to ſay to ſuch an imputation, 
Alledged by his juſtice , Inforced by your adverſary » Aſſu- 
red by the things, Recorded in his and your memories, At. 
tended with the furies of another world for compleat re. 
venge, and that of the worſt of crimes, hath the leaſt of ex. 
cuſe, the moſt of ſhame, and (of all you can readily think 
of ) the weakeſt and loweſt hopes of mercy 2 Eſpecially ſich 
now the light of truth hath ſhined into your ſouls by berter 
information, at leaſt ſhined upon your ſouls by offer of its 
bright and piercing beams; ye May have received the truth, 
which ruth would ſer you free ( from errours; ) Or if no 
more, yet it hath been laid before you, or you have been told 
but where it is, that ye may ſeek for it, which will render you 
far toward Without excuſe. 


CHAP, XXIL. 


XN D thus much of,. for, and from the 
| molt known Head of all our Laws, 
the great Charter; whereof the 
more, becauſe it deſerves more : 
Proceeding, next whereto is a-Con- 


ceflion of about the end of Hez. ;. 


confirming the Juriſdiction, and by 
conſequent the things therennder.in 


a ParlitamentOrdinance called Regia 


(4) In Biblioth. Prohebitio. I firſt met with.it inthe (1) Ms. before men- 
Bodl, Oxon. S.I. 


| tioned, and ſet before the ſtatute De Anno Brſſextili : which 
5) Pulten pa, being referred to 21 Hem.3. I think may well be placed here- 
199. fir.z.va, AIDOuts : the (2) print has it of uncertaintime, and (3) Sir 
= JT” Fd. Cook as about the beginning of Ew. 1. I believe it to 
be that wich Arricauli Cleri, C ircumspette agatis, Cc. re- 


ferred co inthe end of the ſtarute of 2 Edvy. +, 13. though 
| | athers 
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(1) others point it to, Probibitio formata ſuper Articulis 
Cleri: Well, Howlſoever: Incipir Regia Probibitio. Sub 
qua forma impetrant laycs Prohibitionem in genere ſuper 
decimis, oblationibus, obventionibus , Mortuarin, Fc. Re- 
Spondit Dominus Rex ad iſtos articulos, quod in decamis,ohe 
lationibus, obventionibus, cc. quandy agitur ut predittum 
et, prohibitioni non eft locus, None to be granted in caſe 
of Tythes, Oblations, Obventions, &c, and then is my 
drift ſecure: 'Tis known what would be the ifſue of other 
proceedings. Indeed it follows, If by ſale the things change 
nature, becoming temporal, or the quantity may juſtly oc- 
calton an 1nd:icavit, then, &c. But in the ordinary courle, 
none. 

In (2) Edw.r. time we have the noted Statute of Cir- 
camſpette agatts : made} it ſeems, to reſtrain and keep with- 
in due banks ſome powers granted a little before to the ſecu- 
lar Judyes to curb in his Juriſdiftion the Biſhop of Norwich : 
(whoſe (3) name yet might be but as A.ZB. an [ndividuum 
247um, appliable to all who had cheir due liberty in danger 
of being fettered, and indeed to them (4) ſeverally it was 
direRted :) The King (therein) tohis Jadges ſendefh thus 
greefing, Deal circumſpectip in all matters concerning 
the Biſhop of Norwich , and his Clergie, not puniſhing 
them if thep hold plea fa Court-Chziltian of [ach things a * 
be meerly ſptritual; that is to wit, of penance,4c, Icem, If 
a Parſon demand of his Pariſhioner 3 oblations oz tythes 
dye and accuſfomed, oz tfany Parſon do ſue againſt ano- 
ther Parſon fo2 tythes greater o2 ſmaller, ſo that the fourth 
part of the valae of the Benefice be not demanded, This is ſo. 
plain, noching can be more : though the ſecular Judge might 
ſend his hook to fetch cauſes tu his Court in ſome doubttull 
caſes, yet for things meerly ſpirituall, or for tyches by name, 
This Law ſaych, He may not. Which for better preſervation 
(5 ) Lindewood has alſo in the Churches behalf taken 1nto 
his Provincials. £ 

In che ſame £4». 1. time was granted the Statute of Con 
ſulration: Ir hath not, I confeſs, expreſs mention of tythes 


by name, but the Juriſdiction, (and that enou2h ) allowed: 
| Y 2 for 
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(i) Ib. Pa.66 3, 


(2) 18 Edw.-. 
Puiton pa-70- 


(3) Put but for an 


example: The thmg . 
extendeth to all the 
Biſhops of the 
Realm Co,laſt 3. 
pa 4887 _ 

(4) Rex enim 
maſt certos Iu - 
ſticiarios ſuos gd 
precede: dum fub 
certa foima Cone 
tra Epiſcopum 


Norwicenſcm & 


al:os declero hbt 
adhzreme: ,qui= 
bus polter Rex 
ſcriplu ut hic has 
betur Glo. Nor- 
wicenſem. Lyndes 
waod. d: for> 
compet. I]. Cit» 
cum'ipe&e. 


($5, Ibid. 
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for it being granted , which cannot be denyed, from other 
aſſurances, both that tythes were due, and This would bring 
rhem in, in the grant hereof intire, is enough, the reſt will 
follow. It ſeems ſome there were would then obtain a Pro- 
hibicion to ſtop the wheels ſhould properly move to Juſtice in 
this caſe, and when the buſineſs came to the Lay Judge,po no 


| farther: So the Plaintifle (was delayed, yea, denyed right, 


(1) 23 Ew. 1. 
Anno Don 1:96 


dt. pa+7 5+ 


(2) And thus 
the very reaſon 
why the 1 2 Chap. 
of 32 Hen. $.was 
made lay, becauſe 
Lay menthat hed 
uſe of all other 

Co 143 , y:t could 
xt come az their 

d e tythes now 
fetrtled upon rhe 
by any of thoſe 
(Corrs, which 
made tt nec-ſſary 
they ſbruld be im- 
abled, ro ſue in the 
Cours (hrieftian, 

.. where onely thi/e 
 d-es were rry-d,, 
and that was the 
thing there done, 
and the new in 
dul.enc' the 


- granzed The, A# 


a2peareth by tbe 
Preface 
(3) Pi: ron, pa. 


9 !. 

(4) IÞ cap.r. 
(5) 1b. ca. 2. 
(6) 1b cant. 


and almoſt wrons, for he could have no ſentence any way, for 
remedy whereof, it was ordered : That. (1) Whereas Ec- 
cleſtaſtical Judges hav often furceaſed,+c.by vertue of P20: 
btbitton > whereupon nothing done in effther Court, Our 
L 02d the King willeth and comma nveth, that where ſo, the 
Chancellour oz Chtef Juſtice upon ſtg1t of fhe Ltbel upon 
inſkance of the Platntiffe (if chey can tee that che caſe can- 


not be redreiſed by any Writ out of the Chancery,but that the 
Spiritual Court ought to determine the matters) ſhall wtte 
to the Eccleſiaſfical Judges befoze whom the cauſe was 
firſf moved, that they pzeceed. therein , not wifhſtanding: 


the Kings P2zo0hibttjion, Plain, thar in ſome caſes ( 2 ) the 0- 
ther Courts could afford no Juſtice, and therefore of neceſli- 
ty mult be a remi;Tion hicher; ſo appropriate was the remedy 


and indeed cognizance and rule of Juſtice to this Court, that: 


all che reſt could not ſo much as hear ; and that righteouſneſs 
might not fail from the Earth , bither loyall ſubzes mult 
onely come for-it. TFo-.ſome time of the fame Kings Reign 


ts yet farther aſcribed (3) rhis grant, that, {Where (4) No 


Lallages; aid ſh1l be levied withon confer t of Paritament, 
Noz (5) ay thing parvayed to fhe Etngs uſe without 


the 6wners canfent; There ) We Will and arant foz us. 
aad our heir 5, that all Clerks and-Lap-me: of our Realm- 


ſh. 1! have their Laws, Liberties. and frce Cufto nes as 
largely and wholly as thep have uſed to have th2 ſame af 
ary-tine- when they had-them beſt. And if any Statufes 


have been made bpuas 92 our Ancefiozs, ozany-Cufto nes 


b2oucht in contrary to then, 02 any manner. Article con: 
tained tn this p2cſent Charter, We wil: and arant that ſuch 
m..nner of Sfatutes.and Cuſtoms ſhal be void and fruſtrate 


fozevermoze.. With (6) order to have it read every year: 
Lwice 
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ewice in every Cathedrall, and a curſe upon the breakers. I 
infer : If, 1. All Laws, Liberties, and Cuſtomes were here 

ranted. 2, To Clerks as well as Lay-men. 3- Of the lar- 
geſt ſize or uſe. 4. In deſpite of any Law to the contrary; 
Then, 1. here be tythes, which were then due by Law : 2. 
the Juriſdiction of them, a Liberty, which would bring them 
in; 3- And fo they were both due aud muit be paid, (ta- 
king in conſideration of che Then ſtare of things,) by vertue 
of the Law, and by vertue of thus Law, tor that herein were 
granted all Laws and Liberties. Remove to Faw. 2. and 
there we finde thoſe are ſtyled (1) Articali Clers, and fo 
not like to afford nothing ; but Engliſhed , Articles (2) for 
the Clergy, and ſo like ro aflord ſomething for them. The 
firſt thus propoſes and reſolves; Whereas Lay-men doe 
purchaſe P2zohtbittons generally upon tythes.obventions,obs- 
t. tions, moztUartes, 4c. The Ling doth anſwer, that in 
tythes, ob:attons,obventtons and '1:02tuaries.when they are 
propuunded under cheie names)the Kings P2ohtbitton ſhal 
hold no pl. ce, lthough fo2 the long withholding th! ſame, 
the monte may be eſteemed at a ſum certatn, WBut if a Clerk 
ſell hts typthes caatheres into his barn foz monte, #c. then 0- 
therwiſe. Andif the Kings Prohibition ſhould not lay any 
impediment, buc things muit be tried by the Canons, we know 
and are a{lured whether tended, and what that meanr. Eur 


more particularly here oblerve, 1. That the power which is 


known would give them in, is here , without diſlike mentio- 
ned. 2. Plainly allowed. 3. As-to tythes by name. 4. Stren- 
gthened ; By this that as in CircumSette agatis no diſtur- 
bance ſhould be offered by the ſecular Judge impeading to 
_ proceed in their own way. 5. And all.this by Parliament, 


Sending the trial where beforehand it was known how the - 


buſineſs would go ; And. then, as if che ſupream power ſend 
a criminall offtendor. to the Bar. of Criminals, . knowing how 
the caſe will there go, looking on, permitting, and acquieſcing 
in the ſentence there to follow upon that ſending; They more 
then ſeem to confirm and allow,whatever prove the iſſue;ſuch 
interpretation may reaſonably be made here of the remion 


of theſe caſes, and the temporal power could aot bur be: 
| thought: 
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(1) 9 El, 2. id. 


pa 98. 


(2) 1n the old edge. 
tron of I 543. 
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thought to own theevent, and what was done whether them- 
ſelves ſent for trial. The proviſions were as {trict as well they 
could to hinder extravagancy, for, as treading in the ſteps of 
the Regia Prohibitio before,if once the thing were never lo lit- 


tle converted to ſeem temporal, Away with it preſently,Grane 


(1) Conſiit. pro- 
vincial. tit. de 
decmis. Care 
)uon A piop' Crs 


it no longer protection here, but allow ſuit for it whereſoe- 
ver; But it it remained, ſþiritmale vel Spiritualt anuexum, it 


ſelf, As reaſon would and the nature of the thing required; 


the King ſays, the Law ſays, the Parliament ſays, and all, 
let the Church have her due ; If it be to try theſe things and 
bring chem home to her own houſe, let no envious in- 
croachment grudge her right, no not though by continu- 
ance of time the things have run ſo long, as they may ſeem 
co have degenerated into a Lay-commodity. Chap. 2. Alſo if 
deb8te ariſe upon the right of Patronage , and the Nuanti- 
tie of the tythes do come unto the foi th part of the goods of 
the Church, the kiags P2ohibition ſhall hold place, if that 
cauſe come befo2e a Judge Spiritual : Inſ{inuacing, (and the 
practite hath been accordingly) that if leſs then a fourth part; 
(or the Patron of both the ſame , for ſo it was, ) it mnit be 
tried as before. And ſo chap.5. where no Prohubition is to 
be had {as inthe tirle) if tythe be demanded of a new Mill; 
And the text : Alſo if any do ered in his ground a mill of 
new, and . affer tte Pai ſon ofthe ſame place demandeth 
tythe foz the ſame . the Kings P2ohibitton doth (Cue, 
Ec. the Aniwer : Jn ſuch caſe the 5ings Writ of ÞP20hibt- 
tion was never pct granted by the Kings conſent , no2 ne- 
ver ſhail, which hatfy decreed tyat it (.{l not hereafter lie 
fn ſ.:ich caſes, And then let the Parſon alone : His ſtrength 
is, thoſe Canons will do execution enough ; De proventibu 
aute Melendinors volumns quod decime fideliter & integre 
ſolvanter, had (1) Rob. Wincheljee faid before, then in 


Alſo, Decima &c. Molend no um, Venationom, Negotiarionum, &c. tit. eed cap. Sana Ecelc- 

ſia. De prato, Ge aqu's, & nolendinis L. Edovardi Conteſl cap, 8. cired before. De molcndi- 
nis, & piſcari 5, & fcznis. Co:ſti ot. cujuſidam Ep'icopi, about Hen. 3. 217, alledged by M. Selden, pas 
231. Dc proventibus Molendinorum, p:[cariarum, fa :1e,&c. Decrer. Gregor. tit, de docimis ca. pre 
vcnit. Of thoſe forced by windes as well as water. Mandamus q.artentis. > H, Milnem, ad iotutionem de- 
cimarum de hs que de molen\ino ad ventum proven unt, ſize dim'nuito: e aliqua compcliatis, 
tit. ed Cape 23. Ex tranſmiſſa. And, as of Mercha dife or preazal: , witheut armin:zon of exyence. 
tt £04. cap. 28 Paltoralis officii, 


force. 


of TYTHES. 
force, Integre , that is without diminution, the tenth dich, 
not the tenth penny, ſaith (1) Lindewood: And memorand. 
theſe ( Articuli Cleri) and (ircumfpette agats, and ſome 
other had a clauſe to keep thera inviolable by the late Parha- 
ment determination of 2 Edw 6.13, inthe end. 
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(x) Sc. fine di- 

minutione , lic 

ut ſolvatur dect- 
ma proventuum 
vere ficut provens 
tus accidunt,v:{s« 
decima menſu!a 


quorumcunque granorum molitorum ad commodum domini molendini vel molendinari pertinentt- 
um ; & fic non (afficit folyere decimam piout Molendinum tranfit ad firmam, quoniam in firma de 
vecifimili non eſt verus yalor, cum ficmariu> ultra facmam aliquid lperec lucrari. Gloſſ, Integre. cap. 


Quon'am proprter. 


Follows next Edw.3. and here we have more : Inevery 
K. Raign almoſt ſomewhat, if but for recognition, and to 
ſhew that that peece agreed with the whole. As firſt, There 
had been over-lookers,as before,of the Juriſd1ion Chriſtian, 
who diſturbed, and diſcouraged, (but they did but over-look 
and hinder, not abſolutely take away; the thing remained, 
and hence proved.) Alſo ſome that pulled away a branch 
or bough rather from the tree, hindering by Scire facias 
from the Chancery the triall of Diſmes from its proper Court: 
The King in the Statute for the Clergy before mentioned, 
gives remedy for both in the two laſt Chapters of that AR, 
Chap. 6. Item, Whereas Commiſſions be newly made fo 


- divers Juffices, thaf they ſhall make inquiry upon Judges 


of holy Church, &c. But the whole was tranſcribed before, 
whereto I therefore remit. Mark chiefly that clauſe, thac 
Cauſes teſfamentarie and others, did notozfouflie belong to 
the Cognizance of Yoly Church , and the King ſaid ſo. 
Not Rob. Winchelſee, or fo. Stratforth, or any of the paſt or 
then preſent Church-Miniſters, who did no more then they 
had power ; but the King : Nor did they incroach, ſaith He 
Tt was rather Then an incroachment upon them to interpoſe 
and trouble the orderly motion of their wheels tending to 
a juſt adminiſtration of things and giving every man his due 


 1n a way allowed by all the power that then was above, and 


publick. Chap.7. rem , Whereas Writs of Scire facias 
bave ben granted fo warn Pzelates, religious, and other 
Clerks to anſwer Diſmes in our Chancery, and fo ſhew, 


if they have any thing, 0z can any thing ſap , ——_—_ 
| | uch. 


13 Edw.: 3. 


(1) Heb,6.16- 
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The Civill Right 


ſach Diſmes ought nof to be reſtozed to the ſaid Deman: 


dants, a:!d foanſwer as well fo us as to the parties of ſuch 
Diſmes : that ſuch Writs from hencefozt1 be not granted, 
and that the parties be diſmiſſed from the ſecular Judges of 
ſach manner of pleas, Savinc to us oar right, ſuch as we x 
our anceſtozs have had_ and Were wont to have of reaſon, 
God forbidelſe , and that whether Supream or Temporal 
power ſhould be abridged of its due by any dependant or in- 
feriour : for the Charec never move: ſo well as when every 


wheel keeps its proper place, and every power does its own 


work without any others troubleſome let or interpoſition. A 
wen in the body, or any monſtrous excreſcence (beſides that 
it deforms the whole ) robs the other parts, and none is ſo 
much pleaſured with what is ſuperabundant, as the reſt is 
diſpleaſured by foilowing neceſlary defet: The injury of a- 
ny member redounds tothe prejudice of the whole body; And 
the Common-wealth flouriſheth ſo proſperouſly never, as 
when every limbe as for it ſelfe, every member does ics own 
office, the head, foor, hand, eye or other. part command- 
ing, obeying, ruling, or being ruled as it ought, and none 
uſurps or launcheth out over-bufily into that of cure which 
belongs in proper deſign to another, Here it was meant o : 
and therefore, Saving to the whether Supream or Temporal 
power, what 4i1 belong thereto, the appearance upon the Scire 
facias is diſcharged. Can any thing be more plain? Andif 
ſuch inquiries had been uſed to be made in the Court of Reli- 
g10n (as this Statute implies) Then, and muſt be there, and 
were here ſent thither by the Parliament, And They when 
things came thither, ſaid the tenth ſheaf, fleece, colt, or 
lamb was dne. Can any thing be more cercain then that it 
was ſo done even by their recognition, aſſent, and purpoſed 
appointment, and ought accordingly to be paid > Whoſce- 
ver did, had an unequall task to (trugple againſt, the migh- 
ty Law, and Soveraign power that made Right, if he would 
go on yet waywardly to contend, The Law is, as (1 ) Gods 
Word faith of an Oath) rhe endof all ſtrife ; (ith rhen Ir ſaid 
ſo, and in other matters it uſes ro make an end, being the 
bottome of Right, the higheſt appeal, and uttermoſt any 0- 
ther 


of TYTHES. == __. 

ther men had to ſay for any thing , how vain muſt they be, 

who would contend, that were thus concluded before they 

began, and all-raling oracles of Law rightly ſought, and du- 

ly applyed, and diſcreetly drawn forth , had derermined 5f 

before, The tenth was due, and muſt be parted with 2 
About three years before, in this Kings Raign there was , 

a repealed Seſlion,part whereof is made to look this way: The 

words are theſe. Ttem, At 1s acco2bed that the Piniffters of 

holy Church foz monte tat:cn fog redemptfon ofcozporal pe: 

nance, noz foz pzof and account of Teftaments, oz fo; 

travail faten about the ſame, noz fog ſolemnitte of mirrt- 

age, noz fo2 other things touching the Juriſdiction of holy 

Church, ſhall not be impeached o2 arreſted , noz d2tven 

_ toanſwer befoze the Kings Jufkices, noz other Piniſters, 

but have Writs from the Chancery foz diſcharge, #c. which 

I finde conſtrued in favour of tythes; But becauſe it was re- By Sir Tho. Ri! 

pealed ſoon after, and doubtful when it was in being, the ſe- ;7 es 

veral poſſible ſenſes of the words leading the grantors minde 2. {8.1 pa. 143. 

to look (not improbably oneither part) two ways ; I paſsit 

over, and come to the Statute of Sy/v4a cedxa, which was ſure 

eo the purpoſe, at leaſt by conſequent. It was made indeed 

againſt (1) ſome exactions of tythes, yet'ſo as it implies for (1)45 Edw.z.c 5 

other; The by-blow ſets up to rights what the dire& had 

pulled down, and By ſaying Some ſhould not be paid, Tl.e 

reſt it ſhould ſeem Should; For a Prohibition allowed to 

take place for trees of twenty years growth, and no more, 

ſeems to whiſper and ſuggeſt that in others it ſhall not, or 

the reſt is left to courſe of ordinary proceeding. The words 

were given (2) before, not needful to be repeated again, (,pa.z7. 

and the moſt of practiſe and the regulation of things has been, | 

I beleeve accordingly. Laws are commonly like two-edged 

 twords, they cut both ways: If they ſay This, they mean 

T hat; If they give the Negative, they imply the Affirmative; 

If one in prohibition, the other co permiſlion ; If they ſar, 

a thing ſhall be hindered, and ſo far, they imply farther hin- 

dering 1s not meant, but the thing as to the relt is left at li- 

berty. Foraimuch then as the Canon gave tythe of all/grow- 

ins and renewins) and the Statute, finding fault with mY 
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of the latitude, gave order to prohibit but of twenty years 


growth; the reſtraint of this fize is implication that liberty ig 


{1)50 Edw: 3: 4- 


(2)So averred and 
complamed in the 
articles txhibited 
io the Privy 

( enncel, 3 Taco? 
bi, in Mich.Ter. 
Objc&.5 Cook 
Inftui. 4-p. 603. 


left to the reſt, 2nd the hindering 4 /o far that inthe reſt 
was ſcope; Which being, for the tenth Faggort, Heap, or 
Cord, the Juriſdiction thereof, vea the Law thereof, and 
thereby Right is not a little bcreby, nor obſcurely turthe- 
red and ratified. Or otherwiſe obſerve, as before, two- 
things: Firſt, Lex terre did here interpofe, and when 
any thing paſled the Synod, the State could not brook, 
This 's power controuled That 's Canons, which hindred 
the Right of Tythes eftectuall from going any farther then 
the Crown Law would allow. Secondly, bur in that which 
was Sy/va ceanua properly, or Copp'ce-wood, this interpo- 
ſition was not, but the other power lefc ar liberty (known to 
reſolve as before.) Therefore there was {till a connivence,and 
ſo far conſent and approbation, and ſo this Law was firſt 
againſt Tythes, is ſecondly for them; at fiſt hand avainſ 
Some, at ſecond for Others, And affording but a prehibi- 
tion for twenty years growth, leaves, yea wils, ( upon the 
matter) the reſt, and leſs to be paid. | 
Touching which Prohibitions one thing more is in this 
(1) Kings Raign (from the Statute too, for ſti!] that is 
ro me moſt authenrique, and as a publick At, more ſafe 
Sround of opinions then any private thinkings , which I 
would make uſe of onely in defect of thoſe) and it is againſt 


multiplying Prohibitions upon Prohibitions : Corrupt pra- 
 Qhiſe may after have prevailed , and by degrees it have been 


brought in, that a ( 2 ) ſacceſſion to five or ſixe genera- 
tions hath followed, the Libel remaining the ſame , but by 
a Law then i8 ihould not have been ſo, but one be all. and 
all but one: after that and conſultation releafing, the Cc- 
cleſtaſfical Judge was allowed fo pzoced notwithſtanding 
any other. And this ſhews both. there was need of a Pro- 
hibition to hinder, the Court might proceed without a Pro- 
hibition; And that a.Prohibition ſhould not prohibit after a 
Conſuttation , all to the ſtrengthening of this juriſdiction, 
(which {till ſtrengthens this right and cicle:) and hicherward 
alſo rena many things in that ſtatute as *cis called, For the 


Clergy, Anno25 Edw.z, Rickara 
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Richard 2. was the next that fate inthe Throne, whence at 
the inſtance and ſpeciall requeſt of the Commons he pubiithed 
ſundry things in amendment and relief of the Realm, and a- 
mong them two inreliefof the {till opprefled as then rhoughr 
and diſturbed Eccletiaſticall Juriſdiction. (1) The P2e* 
late3 and Clergte of the Reilme do greatly complain them 
of that Diſturbance, in matter of Tithes, ag.tnftf the Fran- 
chiſe, &c. Bur the words hereof were given (2) before, 
there needs onely now to remember thence : 71. That Triall 
of the Rightsof lithes1s there ſaid to belons to the Church 
Courr. 2. It was then fo. 3. It (3 had been ſo. 4. Of Right 
it Ought to be ſo. 5. To diſturb was againſt the Franchiſe (al- 
l»wed and ratified by the Charter) All which things are there 
plainly ina Parliament law acknowledged. It was no new 
Incroachment, but an allowed uſage ; It was no new Cuſtome 
then ſprang up, but z0m-2/7y delivered from hand to hand 
through many Generations; It was not a ſenſleſle Cuſtome, 
getting head,rantum xon againſt reaſon andequity at firlt, bur 
the ſage and adviſed Law had thus at beginnins ſtared, and ill 
now declared and appointed : And malicouſly and Unduly, 
*«s ſaid, (tonote the Fountain whence that grave Aﬀemblie 
thought thoſe b.tter Streams proceedings Malice and Wrong) 
men were indiced for doing their chen duty, as of Right thep 
cugbt to do, and of old were wont fo do : but co proceed ; in 
the n>xt Chapter is more. 


T7I 


(i) iRencty.' 


(4) Pay-r157. 


(3) How long ? 
StrE ward Cook 
looks back to ſome 
then late Ct; of 
Stare,as 18 Ed.g. 
cap >. Aiticull 
Cleri.9 E:'2 
circum ſpecte as 
vatis, in 13 of 
Ed. 1.&c. Bur the 
fartheſt of theſe 
was but within 1h? 
comnaſs of a Cen« 
rrry toward the 
end of thu yo nz 
Kings g1e-8Grand- 


fathers day?s, and 
jo far wile y and 


.nfit t'1en 20 rake 


the file 3 data up- 


on thin f'o': ths 


gravity of a Par- 


liame-nt, to have it 


ſaid, Of ol1 were wont to be © It was then /{carce 0''t of 1 4ny Mens ems: ies, and if it hail bem within ken of any 
ſuch ayprehenſion, the plain mitention of thoſe ſages woul1 no ds br have mea/ red ous their words by things, and 


fet tr pen 115 1ght boxtors of jarieahhing within view, which ſore of the: had ſeen t to cw! 
3. 11me, (and then lifelyly  {c and o«ſto.r e te) this asſc: [4107 


ſaid iw fuller ar fwer and plaimer proof. phas 413 tien 

of Ducs was made an4 atted here >pon rhu S cene. 
Item, It is acco2ded. that af What tine thaf any Perſon 
of holy Charch be d2awn i1 Þlea in the Secular Tort foy 
his own Lithes taken by the name of Gods taken away, 
and he which ts ſo d2awn in Plea maketh a:i © rcention. 02 
allcadgeth' that the ſubſtance and ſute of the t3Buftnefſe is 
onely upon Zithes, die of Right ant of ywoſſe tion to his 
Church, oz fo anothcr his Benefice : t15t ft fach cafe t ie 
general Averment (all nof be take: fortpout the wtag Coe: 
cially how the ſame was his LVap Tatigil. Here was 
| Z 2 I. SUwICWAAL 


what ſball be aſter 


{2.) Dcer. Greg. 
tt. de decinis. | 
Cap LO. Ex Parte 
rua. 

(2) Licer de be- 
n'gnira eſed:s 
Apoſt-»licx fir 
vVobny injultam, 
ur de laboribus, 
10S PIOPTNS MIL- 
nihus vel 'umpt- 
bus colitis, ace 
inin' dec:iings 
f1lvere £50aml » 


The Ciwvill Right 
1. Somewhat diſtin& from Lay Cattal, and to oppoſe thereto. 
2. Tithes due of Right, and that by Statute-teſtimony. 
3. Somechins to be done before the Secular Court can 
take notice when the ſubjeXis Tythes: 4. The ſcope of all to 
kinder that Court, For if the Land-owner might ſuppoſe 
them Lay ; then as it was an offence for the Church-man to. 
taxe them, fo that offence mult be examined inthe proper Lay 
Conliltory: but if chey were 1y:hes rakes away, (the Church- 
mans due Own) then elſewhere, (where it was known what 
would be ſaid) and That ſeems forbidden, This furthered. 
The Goods mult not be ſuppoſed Lay Cattall, They might be 
proved the Takers own Tythes, which muſt be done onely 'ris 
known where ; And fo the whole doubt of the Liſts where the 
Controverlie was to be tried, (which was the thing in queſti- 
on) vaniſheth. This I take to be the meaning, the words be- 
ins dark, and obſerve all along that Zindwiods Colletion 

ſeems refcrred to as Text, and even the Secular Law relates 

{tiilro thoſe Rules (as approving) to try by them, whether 

this or Thac ſhall be taken for Tythes. or not >. So that inter. 

pretatively the very Canon (by approbation and allowance 
from abroad) is the Rule of ſome Civil Right immediate with 
us, and the Giver of ſome Title of Dominion, the Church by 
atimation and ſuppoſition of the Parliaments Civil Law. 
Immediatly the next was Hcy 4..0f Lancaſter, whoſe fa- 
therly care continued to keep together theſe Dues to the 


maintenance of Religion; and whereas ſome of the Order of . 


C:iſteanx had procured Bulls for the diſcharge not onely of 
the Land they uſed, (which was (1) allowed and a fingutar 
Exemption) but of what they (2) farmed out, which would 
not be allowed in manifeſt diſ-agreement from the reſt, againſt 
this.it was ordered. (3) Foz as much as our L02d the King. 
upon arfevous Complaint made to him this Parlfament, 
bath perceived that thz Religious men of the D2der of Ci- 
ſteaux i the Realm of England, have purchaſcd certatii 
YBulls, fo be quit and diſcharged fo pay the Tithcs of their 
Land*, Tenements, and Poſſeſſtons lef to ferm 03 manu 


m1 : propter hoc ramen non elt licicum yobis, devimas de terris veſtri, ſubtrahere, quas aliis tralitis ex- 
culengas: id. cap. iequ (3) 2 H.n 4.Cap 4+ 


red; 
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red, 62 occtipied by other perſons, then by fhemſelves, (for 
ſuch diſcharge muit be, or elte all paidz,) In great pzejudice 
and derogatton of the Libertie of holy Church, and of inany 
Liege people of the Realm: our Lozd the King Wwillt:'g 
thereunto to 02dafn Remedtee, by the advice and afſent of the 
L 02ds Spfrifaaland Ze npo2al, andat the inffance and re> 
gueſt of the ſafo Comnens hith o2dafned. and ffabliſhed, 
that the Reliafous Perſons cf the D2der of Cifteaux ſhall 
ffand in the ſtate that th:y were bcfoze the fime of ſuch 
25uls purchaſed ; And that as well they o* the ſatd D2ver, 
as all other Religfous and Seculars, of What effate and 
conditfon that they be, which do put the faid 1Bnl's in exccu: 
ffon, 0: f-om hencefo2th do purchaſe other ſuch 25uil» of ne iv, 
v2 by colour of the fame Ball 3 purchaſed 02 fo be purchaſed, 
do fake advantage 1 any um:znver, That P2oceſſe fh :1l be 
made agatnft themaind every of them by garnihment of fwo 
moneths by Writ of Pramuaire facias. And if they make 
def.1ult 62 be aftafnted, fhen they ſhall incur the pams anv 
fozfettures conteined in the Statite of Pzoviſo2s, invade ity 
the 13 Ricka'd 2. Done in the Parliament at Weſtminſter, it 
the Vr.u of S. Hillary ; and we have by it a netable evidence 
of the King and Kingdoms good will and allowance of the 
continuance of theſe Rights, chat they would not ſufter thent 
to be curtolled or kept back unpaid, not by virtue of an Or- 
der from Rome, (whoſe power how great it then was, all 
know) but willed rather a Premanire againitthe Dztainers, | 
Perverters, and their Adherents and Aſtiiters: The re!t did, 
ſ{o./hould they ſet out their Dues, as of Right and accuſtomed; 
A itrong evidence they were due indeed, when the State 
would not ſuffer them unpud !Now not onely theſe but ſore 
others,it ſeems were wavering or ſhifting : The Fermours of 
Aliens gave within few years after occaſion to this Vote. 
Item, (+1) Ft fs o2dained andeſfabiſſhed that the Fermours (') 5 Her 4 
and all manner Dccupiers of the Pannours, Lands, Zene: *** '* 
ments, and others Poſſeſſions of Altens, ſhall pap, and-be 
bound fo pay all manner of Difmes, (It ſeems others did, for 
this was no poſitive ſingle Impolition upon thern, but onely an 
Exemption from that ghey would have been exempred from) 
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(1) 7 Hen 4: 
. Eap'6. 
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thereofdue, (chey were then no voluntary Benevolences, but: 
diſcharge of Duty, and Due upon Command, though mote 
acceptable if their readineſs made them free-will-ofterings, 


To Parſons and Utcars of holyChurch m whole Pariſhes 


the ſame Pannours, Lands, Tenements, and Poſſeſſions 
be(according to the manner then uled and cuſtom eſtabliſhed 
for par-chial diſcharge) ſo aſſeſed and Due, Again, as the 
1zwofholy Church requireth.(That che bottomzin 'eed of all, 
looked upon by the State, and here required to have obedi- 
ence; a 1d in others by the ſame reaſon;for why:hould we think 
Thele bad any fpeciall Obligation to a Rule by themſelves 
fro 1 the univer{3), which did ruleall?) NotWithRanding 
tht the [.td P:tinours, Lands, Lenements» o2 ofhcr Poſ- 
ſeſſions, be ſeiſcd tato the Kings hands, oz notwithſfanding 
any p2ohibition m..deo2 to be made: to the Contrary, And 
yet notwithitanwing ailchis too, that backwardnels and eva- 
ſion of the C/te: 1:42 crept furcher, which made it needfull 
ro binde up ail by an univerial Decree within few years after, 
The grievance any remedy are there both thus propoſed to- 
gether. Item, It {1 is opened th. tnoperſon Religious 03 
Secvl r, (which is large enovgh) of what cltate o: condition 
tat h2 be; by colour of any Biul's conteining ſuch Pztvi- 
ledges, (There mult be priviledges, and if Bulls from Rume 
couid not aft1d tnem, What as then could > Tne common 
conQit.on of things is known;* to be diſchirged of Diſmes 
pert..tafing fo Partſh Churches, { Payn:ent and Parochial. 
Again, ) Pzebends,. zcſ/i*als, o2 ic. rages purchaſed be: 
foze 1 jKiche 2. 62 fithence not executed, ſhall v:it in execution 
any fach Bulls ſo purchaſed, o2 any ſuch Buils to be pur 
-ch..ſ.d im ttme to come : nd if any ſuch Relftzus oz Decus- 
lar perſon, of wat cſkate oz conditio1 ye be, from heirce- 
fo:ch by colo:ir of ſach Balls, do trouble any perſon of ycly 
Church, P2ebe:id..ries, Wardens of Yoſptt:ls, o2 TU ic. rs, 
fo thi they c..nnot take o2 enjoy the Tithes Due oz prr- 
tatati.g io themof their ſafd Benefices, Then to incur lie 
painat the Ciſtertian before. Thus to and in the time of 
t:en.4. whither the proceedings ſhew all along the good 
will of the State (whoſe Ads theſe have been) in favour of 


theſe 
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theſe Dues; looking on and not hindering, but as was occaſi- 
on and ft, furthering the due execution of their neighbour- 
ins Courts Laws, ever and anon renewing the pledges of 
their love and teſtimonies of their good will, that che wheels 
might keep moving that brought in Tithes from every Puſe 
ſeſſour, and nvw it was as clear all abroad andevident to us 
they did ſo, as that men poſleſled any thing. Henceforth 
therefore particular Laws were not multiplied, (as they 
needed not,) aiming purpoſely and dire-tly at the ſettling or 
recovery of them, but thoſe that were, were left to due exe- 
cution, and that enough. The fruit doubtleſs (by che Church- 
es Authority as before dire&tly uſed to call for them, and che 
Secular Powers aſſiſtance thus to bring them in,) ſuch an uni. 
verſall Payment (ſave where Achan would hide his Golden 


Wedge from the holy uſe it had been de- 
figned for, or (1) Ananias and his Wife c 14 ow prom: ame Tis Thus... 

. . S $-2., [ 0's LT . C 
yo7gi-2 222, Clip the Shekel appointed for 7,4.,;-196r have I we 
the SanAuary, I mean, coveteous or pro. cow of inberry to uſe chem a we /aw good ; But 
m did b id c OD Ni h [4 having made them Hu whoſe tne y are, let w be 
fane men Ml y evi ent 1njultlce no warned by other :ens exariple whay it u 12TH 
back known Dues, againſt the Law, ) that Forty ts waſp or clip that Com which hath on 
ir needed and had a peculiar Exemption, # the mark of Go. Hooker Pole lib. 5 Seft 7g, 
whoſoever now paid not. -I need not be *®'*'?" 
exempred from a Nineth or Eleventh, becauſe none due to be 
required:I want no ſpecialPriviledge to be free from contribu- 
ting to a Paſchal Lamb, or my Shekel for Feru/alem yearly, or 
the old Perer-pence, becauſe none ſuch now exated among: 
us : but to be free from this Tribute to the maintenance of 
Chriſtian Religion, an Exemption was needed, which proves- 
the Suppoſitum ſtrongly, even as an Exception ſuppoſes an al- 
lowance of things otherwiſe by the general Rule, and an 
 Exoneration or Diſcharge from an Impoſt or Qnit-rent to 
have been paid, allows that it was due. 
Three(2)ſorts were indeed ſo exempted, (2) See « breele before z bit remember, that thi 

| Exemption was not then ſo much granted to theſe 
(and it was need ſo, elſe they mult IAVC Orders, as a general E xc2)1107 granted before rs 
paid) 1. The Templars, till they were 40 9:4o refrained rhen ro theſes, 
-. = ! (3) Vid. Stat, de terris Templariorum in 17 
(3) taken off in Ed. 2, t1Me, and their In- Ed.2,p.11l. of Pulcons IA bridgement « 
dowments ſettled on the Knights of Ferx- 
ſalem. 2. Thoſe Knights themſelves keeping their own, and 
ſ\uc- 
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ſacceeding to what as but now. And thirdly, the C:tertians*. 
(of which alſo before,) all by the Decree of the Laterane 
Councel ; and with them ſome others al- 
(40) Cord oe ge porunus aie uz fo; As Allthe Orders (1 ) for their own 
apr gr es wram, & de hor ew broke Grounds, their paſture ground 
mommy mig how: payiegyane. Alexand-3: fyr their Cattle, and their Garden fruits ; 
bn) antlrent for very learned Diſcovery in ſome (2) for all their demains by parti- 
Mr. Sclden of Tyrbes. Cap. 13e deck. d. cular Charter from Rome ; or by preſcri- 
ption, (of lands in the poſleſſion of 
Clerks ; ) or by Grant, or by Compoſition, or by Cuſtome : 
but theſe {tilL, and the more they were,do all ſo much the more 
_ confirm the general uſage, from which that men might be 
free they needed this Exemption. And this ſo well ſettled 
and quietly ſubmitted to, that till the lowd and boiſterous 
ſtormes in Hez.9. time, when all was ſhaken, I meet not with 
here any diſturbance, or any publick order , that ( it ſeems) 
needed or had occaſion to call for any new obedience. The 
Canons,laſt as they had been, placed as they were, and aſſiſted 
(which was never wanting) with the whole force of the 
Temporal Power,kept all in awe, nor wereTythes but brought 
snto the Store-houſe All, inthe Prophets phraſe to have better 
uſe made of them than I doubt commonly was. For '*tis the 
charitable intention of man,the wiſe proviſion of the Law, by 
| the blefled providence of God that ſets things often ina good 
way to honeſt or holy ends, but the corrnption of man hin- 
ders; ſeldom does one half come to good,or are the things not 
to abuſe enough perverted, how well or piouſly ſoever levelled 
and intended. 
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CHAP, XXIIL 


> ag Hus for fixe ſucceſſive Princes Raigns: Under 
=— Hey.5. Hen.6. Ed. 4. Edw+5. Rich.z, and 
the wiſe puiſſant Hez.7. nothing being heard 
of murmure and diſcontent, but all in peace 
and filence. The Canons as in Lindeword, 
&Cc. governed the Conſfiſtory : Weſtminſter 


ſent to controul as often as any noiſe was made of extrava- 


gancy, by Prohibition : Some prudent Statutes , as C:ircum- 
Sefte Agatis, Articuli Cleri, cc. had bound their hands 
too, that they might not ſend as oft as they would, but when 
abuſe called for remedy; And ſo things went on in Harmony 
for juſtice, peace, and order through this intervall : Laws 
already made were obeyed, and more were not made, be- 
cauſe thoſe that were, were both for their end ſuttcient, and 
ſet in a way to have /#re execution. 

But now in that general Earthquake when this Earth was 
moved, and all the Inhabitants thereof, though ſome Men 
ſtood, and ſome Parts were not overthrown, When the tur- 
bulent paſſions of that mighty and boiſterous Prince left no- 
thing untouched or unthaken, and that ſome might ſeem at 
leaſt ro ſtand the faſter, other parts were thought fit to be 
quite pulled down; yea, buried and intombed under the 
ruines of their own glory,as 'twere by the fatality of Zerichoes 
curſe, Never more to be reedified, Malediftus wir ille coram 
{ehova, qui ſurget ut edificet, Cc. yet even Then was no 
prejudice oftered nor diminution made of this part of FEccle- 
faſtical Revenue, or Juriſdiction to bringitin, (a great ar- 
gnment of its ſtrength that had over-lived a ſtorm, and ſome 
neceſlicy that it was preſerved when that next was choſen to 
be caſt away ;) But before chis great work was done by him- 
ſelf and his ſon, divers new ſinews of ſtrength added to con- 
frm all that had paſſed before, as well by clearing the righc 

Aa had 
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"£085 __ had becn by (1) ſome new Statutes to evidence the jultice 
; 4x "pe laws of che claim , as by creating a new power tO fetch them in, 
(2) $94 vterpre. And inabling (ſecular perfons at leaſt; ro ſue for them intheir 
red and ſed, and OWN Court, the new Statute way : Not abrogating the Ec- 
ef {ce that Clefiaſtical, bur giving choice of this ; Fointing to a new re- 
2 Ecw 6. 13s 5 5 \ 4 rſt d 

MRO þ niedy beſides the old, (as (2 } commonly underitood, though 
ws sfr«vleds- ſome doubr (3) rationally,) Bur for certain not deſtroying 
ark n_ That utterly: For the (4) often mention of it upon other 
» 1 2, 4 170 e/f E 2 : 3-8 . 

wm the Ee:lefaſts. OCCafions as well as this, with a clauſe of Proviſo ( 5 ) inſer- 
Ha Ehlers red to fence all from violation, ſhews plainly that K. Henry 
view of the Lays, Meant what he did, and none ſhould or could croſs his pur- 
_ = | pole, /c. though the Pope went off to keep the Ghurch- 
That Coſte? ein POWEr up, and thongh the Abbies went down, yet Tythes 
guar Kin for the ſupport of Religion Muſt Not be medled with. Such 
the Eccſafticalt power T mean as might begin and end its motion wholly 
ce proved be. WIEDIN it ſelf, like rhe wheels of a watch chat keep them- 
fore by him,Se&.z ſelves going by help of a Spring at home. needing no power 
mg. 49 nee 1:5 from abroad, nor of a clock whoſe moving weights are with- 
below. out, and ſo liable to the inconvenience of torain diſturbance : 
LONLEIEE wy or as the higheſt ſphere of all, P-inzres Motor, that keeps it 
any of the ſaid {elf a going by it ſelf meerly, not like the inferiour that wait 
ty:Hes, CYe!- 

ings, 02 other daties, the Parſon. U'car, Crate , o2 other party in that behalf grieved 
may by due ptcceile of the Kings Ecclcfiaſttcal Laws of the Cinrch of England convenc 
the perſon 02 perſons (o off-nding befoze bis P2dinary oz vther competent Judge of tbis 
Realm. baving authoziry rohear and: Tetermine the right oft Cythes, and alſo to compel 
the ſame perſon oz perſons offending to doe and yeeld their fato duttes fn this bebalk. 
27 cn = . n 

And in coſe any perſon 02 perſens of bis 02 their ungodly E perverſe will and mind\hall de* 
tain oz withhold any of the ſaid tythes 82 offerings, 02 part oz parcel thereof, then the 
perſon oz party b:ing Tcclefiaitical oz Lay perſon} having cauſe to demand. 02 have tbe ſaid 
tythes o2 offerings, bang thereby wonged 02 grieved, ſhall and may convent the perſon 
oz perlons lo cft:nding. befoze the Dzdinary, his Commiſſary oz other competent 9WPint? 
ſter, o2 {awfail {udge of the place where fuch wzong ſhall be done + accozding to the 
Eccleſiaſtical Taws. And in every ſuch caſe of matter o2 ſuit, the ſame Dzdiniry, Com* 
miſlary, oz other competent Miniſter oz lawfall Tudge, ſhall and may by vercue of this 
Act p'oceed to the examination, bearing, and deceruiination of every ſuch caule 02 mat* 
ter 02Tinarily 02 ſuy-nmarily, acco2ding to the courſe and pzoceſſe of che ſaid Eccleliaſticall 
Laws: and rhereupon- may give ſentence accodingly. 323 Hen. 8.7. 

(s) And be tt enacted by the Autbozity afozeſatd. thar if- any perſon do ſubtract o2 
withdzaw any manner of tythes, obventions; pzofits; Ec. that tben the party ſo ſubtract* 
ing ard withdawlng the ſawe, may oz ſhall be convented in the Rings Ecclefiaſticall 
C3urt by the party from whom. ec. to the intent the Kings Judge Tccleſ: aſticail , (ail 
and may » then and there bear Edetermive tle ſame accozding to the Kings Eccleſiaſtical 
Laws. Aud that it ſhall not be lawfallun'o the arſon, Uicar, #c. to convent 02 (ne ſticb 


withholder of tythes, obventions ther dut! | 
Eccleſiaſtical. 3 Edw..r23, » 02 other duties afozelaid befoze any other Judgs then 


on. 
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on ſupert our influences ; Such power,and the Juriſdiction of 
Tythes therewith and thereby , and the right of Tythes by 


conſequent, yea,in Statute wordsexpreſled, not needing any 
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derivation, He kept up in vigour, life, ſtrength , and quick- 


ne{s, asit wasof ule; And as well the Records preſerved as 
other means of information obvious enough do aflure, that 
to his time, through his time, 1n it, and on this tide the Law 
continued, which ſettles all, to ſettle theſe, and leave them 
ſertled, an indefeaſible inheritance to us their unworthy po- 
Kerity : And as they were left, ſo I hope for Gods glory,and 
the maintenance of his ſervice and ſervants, (the labourers 
that bring in His Harveſt) they ſhall not bur always continue 
to all ſucceeding generations. For, Who hath desþiſed the 
day of ſmall thiags ? ſays the Lord in the (1) Prophet: Or, 
who can deny bur ſmall things may be of great uſe and conli- 


deration in the greateſt, {ith by Divine appointment Badg-. 


ers thin and Goats hair (2) were offered acceptably to the 
building of a holy Tabernacle, whereby, was intended the 
great God of All ſhould be honoured and ſanfified > That 
Lord (Dominus (3) cnjus eff terra & plenitudo ejus) who 
(4) deſpiſed not a convoy of the meaneſt and iimpleſt of 
beaſts for his perſon on earth, ſeems Still ro Need the vile 
things of this lower world to ſet forth his glory in this vile 
and lower world, and if any one ſay ought to the contrary, 
or in froward oppoſition, ſay ſtill, as then, the Lord not 
onely uſeth, but hath need of them : His ſervants, though 
His, {ive yer by bread, if men, as well #s by every Word that 
proceedeth out of His mouth, their Lord and God. And ith, 
Though 7ehovah couid not be pulled out of Heaven by extin- 
cuiſhing any of thoſe Lamps that burned to his honour tn the 
Temple of the Lord at Jern/alem, yet his wiſe old ſervants 
knew that unleſs their care, coſt, and love did procure 
profane oile from Syria an@® Arabia, Thole Lampes 
(with his honour) would go our on Earth, which made 
them concrive, purpoſe, and do accordingly; Even fo, fith 
the nature of things is ſtill the ſame, unleſs there be left ſuch 


(1) Zach.4,r. 


(2) Bxod, 215 4» 
$» 


(3) Pal. 24.1. 
(4) Matth, 21,3. 


loving and diſcreet followers of his now, by whoſe vigilance, 


induſtry and care, ſome conſtant ſupply may be apportioned, 
Aa 2 and 
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and ifued forth for tlie maintenance of the outward part of 
his honour and ſupport of his Goſpel, and thoſe ſervants of 
his that do his pleaſure in holding 1t forth (Act 'ep290l Hg avrh 
TETU DEILLOTEPSVTES ; Miniſters that attend this Very Thing,) 
It is not without che compaſs of manly and Chriſtian fear 
ro be jealous, leſt the light and brightneſs of the glorious 
Goſpel of Jeſus Chriſt, (now ſhining in the faces of all men, 
though not reaching to their hearts, it is. much to be doub- 
red, much leſs returning fruit in their anſwering upright 
lives,) ſhould (which God forbid?) be extingutthed upon 


Earth by our negligence and parcimony, though his Deity 


we truſt ſhine now in Heaven, and ſhall, and ever, above 
the brightneſs of the Sun, and beyond all Ecernity. Wee 
hoſd God to be the end of the ſoul, Trath the way leadins 
ro it and Him: The Church the pillar and ground of truth, to 
hold ic out in view to the world, ( this we are ſure of, 
WAG x, iegioua 5 dai3wnas, the Apoſtle tels it us,) and the 
publick Miniſters are the Churches ſervants: 1f then theſe 
ſervants ſhall do that work in holding forth this-truth to 
Suide to that end, 'They (being Men) muſt not have their 
daily allowance of Bread withheld from them, which keeps 
chem hayl and ſtrong, that they may hve and be Able to fol- 
low their buſineſs; or if it be, the bottome foundation fails, 
and the whole frame mult be left to {ink and ruine with it for 
want of ſuſtenance, or underſuſtentation: Unleſs by an 
unhallowed preſumption we dare g0 on Tempring God in 
ſtead of Truſting him, ſtill urging him to do, and expecting 
he ſhould do, even ordinary miracles for our extraordinary 
preſervation (and then daily miracles would ſcarce be any 
wonders,) putting him upon more work yet, after his Cor- 
(ſummatum eſt, to multiply loaves for his improvident Dilſci- 
ples, and leading him once more out of the: way into the 
\Vilderneſs, to lead us out of the path of his ordinary courſe 
of Providence.to expect food from Heaven, when there-is 
plenty enough upon-Earth.: Which if, and the boldneſs of 
our unreaſonable preſumption rather then well-inſtruted 
Chriſtian faith, could be content to put upon Him , Whe- 
ther yet his ſervants who are to do the work, and being par- * 


ty 
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ty to the whole had need of ſome liberty of clioice for refu- 
ſal of the conditions, could be content ro accept for enough 
for their parts, and hardy enough to truſt to as their ſutfici- 
ent Yiaticum for this convoy and their journey, may nor, 
(conſidering their humane frailty,) be withour ſome doubt: 


As in the ſpace of forty years to hope for no reparation of 7 have led you ſor- 


cleaths, nor toput ona new ſhooe in half an age, and go 
provided with nothing but naked poverty to carry them 
through adry and barren Wilderneſs, (where no wateris,) 
Hungry and Thurſty,their ſouls fainting in them ? Yes, They 
_ will; queſltionleſs, This and more, if they be called and com- 
pelled chereto ; it the ememies of God will deny them the way, 
and the condition of things in an orderly Diſpenſation of Pro- 
vidence lead them to want as well 45s to abound : Bur all the 
friends of God wili rather guide and help them inthe direct 
right way to their Canaan, Neither denying them bread and 
Water for their money, as (1) the curſed Amorites did, (but 
were after ſuthciently plagued for it,) nor money , if need- 
full, to buy them what they want for their comfort in the 
way; It being one of the moſt reaſonable things in the world, 
that chey that give Heaven ſhould not want Earth, and They 
that ſow to us Spiritual Things ſhould not but reap our Car- 
all. To all which things anſwering and well agreeing, it 
was therefore religiouſly, piouſly, and prudently, as well as 
juſtly reſolved by thoſe Councels guided Hey. 8. to dimi- 
niſh nothing here, but to keep this ſertled and ancient Re- 
venue of Gods honour free from the touch of ſacriiegious, 
profane, and imprudent as well as unjuſt hands, Thar no co- 
vetous Gehez:; that loved his gain more then godlineſs, ſhould 
meddle with that belonged not to him : nor greedy uncon- 
ſcionable 1ſraelite with this portion of his Brother Levz, 
due (2) for hu ſervice he ſerves in- the Tabernacle of the 
Congregation, (and as necellary for the Common-wealth of 
Iſracl, as fudahs, Simeons, or Beajamins;) butwhen every 
one has enough, he thould be free from want, and by as 


ty years mn the 
Wilderneſſe : 9J2ur 
Eloathes are not 
waxen ol4 uton 
you, and thy fhooe 
6 not Waxen old 
upon thy foot. Deus 
29. Jy 

See Chap. $8.4 Ne. 
hem.g 21. 


(1) Deut. 3,27 
28. 309, 


'2*Numb. 18. 2t+ 


good ſecurity as any other claims his Right by, his Tribe 


have its Own allo, (not by benevolence but by Right,) and 
{0 have occaſion t0 6/e/s the Lord his God for the good 1.1nd he 
has 
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(1 Ma:th-10.19, 
Luk. 10. To 

1 Tim. 5.18. 
(2) 1 Cor.!9. 7. > 


(3) Ver. L4+ 


(4) By M. Nede 
tz D1atrib. en the 
place, Pa. 329+ 


24 Hen. $.cha.12 


The Civill Right 


has given bim with the reſt of his Brethren: Tt being among 
our Divine Oracles, agreeable to the Laws of Nature, Equi- 
ty, Reaſon, and Civill Communtative Juſtice , that He that 


-Sives ſhould receive; (1) The /aboxrrer 1 worthy of his 


reward ; (2) No one going on warfare.ts to march at his own 
charge; He that feedeth a flock: ſhonld eat of the milk_ of the 
flock; And as He (3) that Waited on the Altar heretofore, 
did partake of the Altar there, Ss he that miniftreth rhe Go- 
þel now, ſhould live, & Ts Evaſy:xis, not of the Goſpel, but 
of the Rewardef hs good meſſage, or Glad tidings, as (4) 
hath been ſomewhat Critically, but very Judicitouſly and 
Soundly obſerved on that Text. | 

Thus then this Politick and herein wiſe and juſt Prince re- 
ſolved, and accordingly gave his minde in ſundry Acts paſling 
his ſeal. The firſt whereof ( clear enough in it ſelf, and cor. 
ſequentially much to our purpoſe) was in cutting off Appeals 
from hence to Rome, and ſo making this Ifland-Church (as 
having no dependance of abroad, ) a perfe& Independent 
Congregation. For {fo it was then judged moſt expedient; 
that the affairs of 7dea ſhould not be ſent neceſſarily to E- 
gypt Or Babylon; Feruſalem might conclude all controverſies 
that aroſe inthe Land where 7eru/alem was, and our Kings 
Crown being of Circular and thereby moſt capacious form, 
was large enough to 1nvolve and comprehend under it a re- 
ſolution of all choſe dithculties might ariſe under it ; And 
that Therefore all doubts ſhould be referred to him, There- 
fore all forain Appeals ihould ceaſe, Whereupon ordered 
and ſet forth as followeth : 1. That this of England was 


an intire Monarchy : 2. Had ſuftered prejudice by appeals 


to abroad ſo long, asin Cauies Teſtamentary, of Tythes,Ob- 
lations,8c. 3. It ſhonid be ſo no more, but even thoſe cau- 
ſes (of Tythes again expreſſed, ) be here put to a period :}, 


"And therefore, 4. Enacted, That All cauſes teffamentary, 


cauſes of matrimony and divozce, Rights of Tythes, Ob: 
lations and Obventtons, (the knowledge whereof by the 
godneſſe of P2inces of t)is Realm, and by the Laws and 
Cuſfomes ofthe ſame appertaineth fo the Spiritual JuriC- 
dictfon of this Realm, ) (mark that Parenthelis , and we 
weignr 
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weight thereof, and this engraven in the inſide of a Law, in- 
ſerted into the heart of an Act of Parliament, to pive the te- 
ſtimony certainty of credit, and the thing as much aſſurance 
ro us, as any thing we have, without the Bible 3 thar all ſuch 
cauſes, I ſay,) alreavy commenced , 02 happening hereaf: 
fer, tc, ſhall be examined, diſcuſſed, and definitively deter: 
mined > as the nafure of any of the things afozeſary 
ſhall require, (here ac home,) With power, command and 
threat ro all co do their duty; Appeals to whom they ſhall 
be made; and from whom ; and where the finall deciſion 
ſhall reſt; and All in All the Branches before ſpecified: Which 
does as much as any one Parliament Law can eſtabliſh and 
aſſure the then power of the Church , and thereby her fol- 
lowing Ads, (even about Tythes expreſſed and by name,)and 
by conſequent the Right and Property that ſhould bear any 
time the reſulc and fruit of all: Which muſt amount to we 
know what: | | 

In the next year we have more of the ſame nature, in that 
concluding Proviſo of 25 Hey. 8. 19. ( before mentioned) 
abouc keeping life in the body of the Provincials (for a while, 
and till the new could be made) whenthe Pope the ſeeming: 
Head of them was taken off. Alt know what dependance 
had been, and both co compoſition and execution, what in- 
fluences were formerly derived from that forain power upon 
thoſe Laws : Whenthe Head is cut off, the lower Nerves uſe 
(and by conſequent limbs) to loſe all power and motion for 
want of incercourfe with the brain wherein they were root- 
ed ; which might be feared or doubted here reaſonably, and: 
this made it neceſlary to infuſe a new lite of power that 
ſhould ſerve ( as then intended, ) for a while, co quicken 
the old body, cill a new ſhould be framed by choſen work- 
men to fit the King better, as to making and execution de- 
pending ſolely on his authority. Accordingly done, The 
mentioned Proviſo ratifies all Canons, Conffitutions, D2- 
dinances, and Dpiodals, till che thirty twe ſhould have pro- 
ceeded eftectually: If they have ſo done, we have gained 
enough, (even to this particular,) and (1) ſhewed how be- () Paz: 14;. 


fore : It not, this Howſoever we have gotten, that the 
{ſtrength 
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ftrenpth that is in the Provincials, all of them, Thoſe for 

\Tythes before, and all other, (ſave what ſince revoked, as 
' about Tythes nothing has) ſtands firm and faſt by Parlia- 
ment Conftitution, and the evident ſenſe of the words is to 
the purpoſe of theſe things unavoidable. 

But if both theſe be yet remote, or not fo fully home, 
wrapping things onely in implying generals (or conſequen- 
ces) that take in Tythes bur implicitly wherein by deriva- 
tion, (which is always to us fallible) may be miſtake ; Come 
we next to that which principally and fully, and in its finall 
and clear utmoſt fcope intends and expreſſes Dueneſs, yea, 
Makes it, and where the words of the Law give the utmoit 
any order can, a purpoſed Right and way for Recovery. 
Where is that 2 When the Cloiſters went down and the 
whole Eccleſiaſtical ſtate was thereby troubled not a little in 
27 Hey. 8. Then was it needfu), and Then was ic done; and 
Then the right of theſe dues eſtabliſhed, intended to be per- 
petuall. How appears this ? By the Statute made the ſame 
year, inchap.20. which (thereon to make ſome judgement 


by the way) as it is among the next that are neareſt on this 


{fide toward us, So is it the utmolt and fartheſt on the other, 
moſt mens weakneſs of ſight is able to diſcern or reach to 
the apprehenſion of, and yet they think they ken all, and reach 
(as they do, as far as they can,) the bottome whereon all is 
fettled-: Bur-blame them not, their ſight is dim, and beins 
hindred by buſineſs, -idleneſs, averſenels to the thing, or ma- 
nifold other ſorts.of incurabrances, or diſtractions, that they 
cannot, -or do not purife or ſtrengthen it, by art, ſtudy, in- 
duſtry, and other painfull and labourſome means uſual of 
 fearching and gaining che truth, they work not beyond the 
ſphere of their power and ability., making able and fitting 
judgement of thoſe things, they have not the plain and ſim- 
ple knowledge or apprehenſion of, that thereby they may 
be ſo able and prepared ro judge. They are reputed Lear- 
ned, if they can little more thenturn an Almanack, under- 
ſtand ſome plain Enghiih Authour, or but have ſeen a Sta- 
tute, and then, as the Aborigines of Traly, which born and 
bred there, travailed never far from their ſimple homes, but 
won- 
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wonder at all abroad which ſtrangerstelit them; Or, as ſome 
fimpleRuſticks,who uſed to behold only the hils that income 
_ paſs the valleys where they live. think them to be near the'end 
of the world; if any thing be ſhewed them done beyond the 
mountains,they dare ſcarce believe a part, and will reſt much 
perſwaded that, whatever travellers tell them, is,/though they 
ſay, what we have heard and ſeen, declare weunto you,) lit- 
tle better then well-compoſed fables. For they walk by ſenſe, 
and not by faith, or thart little faith they have, is confined 
£0 the things of their own narrow hemiſpheres ; Even ſo 
Theſe, the utmoſt of whoſe knowledge, or higheſt of whoſe 
poſſible converſation or acquaintance, is but in ſome plain 
{imple Engliſh Book, perhaps broken Statute Book, or per- 
haps but ſome Abridgemement or Compendium ( Difpendi- 
4m, thoſe excellent in{truments of advancing ignorance, and 


by help of little coſt or pains inabling ſluggards ro know upon 


the matter as much as comes to juſt nothing, ) build certainly 
and confidently upon this little as if it were All & enough,are 
reſolute & confident as if there were no more,and if any thing 
be obtruded or queſtioned farther, they beſtow bur their at- 
rention or wonder, with (1) Few: incredulity they will not 
believe, nay, though a man tell it them : Suſpecting all that 
is beyond the narrow compaſs of their very ſhort reach, and 
not much caring if all other ſuperfluities ( they eſteem them 
ſo, becauſe they are not able to judge of them) were buried 
in the pit of utter forgetfulneſs : As little conſidering that 
their foundations have foundations, and thoſe yer again 0- 
ther, and other, and under, and yet fartherunder, and take 
away either,or the advantage and {tay of either; the readieſt 
way is taking toſtirall, to unſettle the firmeſt, ro tumble 
down the highelt, to leave order, happineſs, peace, and 
wealth, buried under a heap of rubbiſh, and the fair piles we 
now behold and enjoy, even All the fruits of an orderly and 
adviſed difpolition of things intombed under the ſcattered 
fragments of its own ruine and very confuſion. Fer old things 
I are not tobe caſt away without poſſible inconveniences to 
I. new; the foundations unſeen, are ſtill a part of the fair buil- 
ding, ye2, do ſupport it; and take — the lowelt, the _ 
| " . 
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fill finks of any thing, and by degrees All ; Even fo take 
away the firſt ſettling Laws, the under-praſtrations where- 
upon things bad their firſt ſerr/ing compoſition and ſtay , the 
reſt totters, and may expeR ere long ruine in a State ; Par- 
ticularly for tythes, their faſteſt and moſt ſolid ſtrength ſeems 
below inthe old unſeen as of gift and firſt difpoſition ; the 
new can be never but a fair and preſently uſeful declaration, 
ro ſet out uttermoſt ro the fighr of the world, and as the 
paint that ſhines for peop'e to gaze upon; the ſtrength of the 
wall and houſe bothis in the incloſed materials and rocky 
foundation. Yet becauſe theſe are of great eſtimation with 
the multitude, and onghc indeed to be of ſome with All, I 
ſhall not ſhun to give them intire, in the opinion of the many 
enough to create a right, if nought elſe were , as if nought 
elle were, perhaps they might: But as now things ſiand,are 
ſo far from doing it eftecually and oneiy, that they do it 
not in any degree; Any more then if a preſent At ſhould be 
made about Fines and Relieves, the next age might think 
1 gave the Lord that Right we know he enjoys already; Or, 
as a new Ac about Quit-rents and Herriots ſhould be miſta- 
ken to raiſe or warrant the things no man but knows had 
right defore; (The moſt in addition any new order can doe 
being but to rectifie, diſpoſe, or ſettle ſome new courſe about 
the things ſo due already, that *tis that injury comes near a 
Thefc, ro ſubtract or deny the juſt payment of them :) Sothe 
following later Statutes nor do, nor can any more but to re- 
vive, quicken and.eſtabliſh the ancient righre of tythes, ( ex- 
tant and of long being before,) awaken mens dulneſs, inforce 
thetr payment, remove-obſtructions that have grown in by 
corruption with time, and make that which is ſhine brighter 
and fairer by the fourbiſhing over of a new and freſh autho- 
rity; Their dueneſs being that theſe ſtatntes did never in- 
tend to meddle with, infringe, further, help, nor hinder, but 
they were what they were before; and it were one of the molt 
pitiful pieces of Ignorance befitting onely the Vulgar heard 
of unletrered Simplicians, and deſerving rather commiſerati- 
an then the exerciſe of any of our manly paſſions to entertain 
thought to or toward the contrary. What ! that theſe later 


Sta- 
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Statutes created tythes ! Made them due! Gave them! that 
their abrogation ſhould have a poſſibility of raking rhem a- 
way ! and what the ſervice of God has to cruſt ro by virtue 
of their promulgation ! This is ſuch a ſhallow conceir is onely 
worthy the weak brains of the multitude, where onely it poſ- 
ſibly could be hatched or can de tclerated or indured ; no 
more excuſable then if any ſhould ſay, AriFerles Aſtronomy 
gave the Suna being in the Firmament, or (harta ForreFe 
firſt ſer up Game, or a preſent Law, if it ſhould diſpoſe of, did 
erect Parks, and Chaſes, or a new order about Eſcheats or 
Mortuaries, the next miſtaken Age might interpret to give 
them being and firſt beginning. But to the words of the Sta- 
rute, which both in the beginning and progreſs have dueneſs 
of Tyrhes exiſtent and then in being ſuppoſed, and they are as 
followeth. 

Foz. .\mach as dfjvers numbers of evil difpoſed perſons 75:4e: foal! be 
inhabited tn ſundzy Connttes, Citfes, Lowns, aid pla- ED Te ho 
ces of this Kealn, having no reſpec fo thetr duttes to Al. Pip, +. 
mighty Gov, but aga.inft Right and ed Corfctence,have *7 * 522-72: 
attempted to ſubfrac and withhold in ſome ptaces the whole, 
and in fore placcs great parts of their Tythes and Db: 
lations, as well perſonal as pzfdi..l, Dae unto Almighty 
God, and holy Thurch; and purſutng fuch thetic defeſtable 
enomities, and injuries, have affempted fn late fime 
patt, to vifobey.contern,and deſyiſc the pzocefſe, laws,and 
vecres of the Ecclefiaffical Courts of fkzts Realm, in moze 
temerous and large manner then befo2ze this time h.ith ben 
| ſeen : Fo2 refozmatfion of which [..id tnjartes, and fog unt- 
 F- fie and peac fobe p:eferved a:nongfkt the Kings Subjects of 
' BF this Realm, our Soveratan Lozd the King, befag Supzeme 
" | Head in Cath under God, ofthe Church of England, wil- 

ling the ſpirifaal rents and vattes of that Church fo be p2e- 
k ferved, confinued and maint.taed, hith 02dained and en- 
c FF adcedby Authozitie ef this pzeſent Parictament, That eve: 
t ry of hts Subjects of thts Realm of England, Wales, and Ca- 
d lars, and the Þ..rches of the ſane, accozding to the Eccleft- 
[- aſticat Laws and Ozdinances of hfs Church of England, 
n and after the laudable Uſages and CH of thetr oo 
4 B b 2 ri 
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riſh, 02 other place, where he dwelleth, oz occupteth, ſhalt 
peeld and pay hisTythes,andOfferings-and other duties of 
holy Church,and that foz ſuch ſubfractions of any of the ſaid 
tythes, offerings , oz other duties, the Parſon , Utcar, 
02 Curate, oz other partie in that behalfgrteved , may by- 
bue p2cceſſe of the @ccleſtaſfical Laws of the Church of 
England convent the perſon o2 perſons fo offending bekoze 
his D2dinarie, o2 other competent Judge of this Realm, 
having authozitte fo hear and determine the right of tythes, 
and alſo to compel the ſame perſon o2 perſons ſo offending to. 
Do &nd yceld thefr ſaid duties #1 that behalf, 

This was the Legiſlative part : follows order in caſe of con- 
tumacy,that theOrdinary or otherJudge ſhal crave the ajliſt- 
ance of the Juſtices to attach the party, and commit him to- 
ward,till he ihall recogniſe to yield quiet obedience, cc.Pro- 
vided that this extend not to Londor,who were to have a way 
by themſelves: nor to hinder any remedy by due prohibiti- 
on, cc. Norany thing to continue longer then till the new: 
Canon fhould be made, which is not yet done, and whereof 
before enough. Mark the whole Tenour ; Is here any 
thing of giving Tythes > Of wronging any man of a Farthing 
by anew and forced Impoſition > Of removins from one to 
ſettle on another-? To enrich Peter by taking from Paul ? 
Not a ſyllable. But all upon ſuppoſition, that ſomewhat was 
due before ; Let that be paid; or if not, the allowed ancient 
courſe is awakened and quickened for recovery. So *tis onely 
a Declaratory Law, as Sir Eaward Cook ſpeaks often upon 
ike occaſion, renewing what was, and rowſing up the dulneſs 
of perverſe and covetous men to pay, who were found back- 
ward ; but this was a goad to force them on forward in the 
way they had went, and wherein they ought to go. It were a 
diſparagement to have here a Right ſettled tothe Thins, and. 
A it in our opinion, (yea, to our opinion it ſelſe) to think 
0. 

But it feemeth things went not on by help of this new Law 
fuily according to deſire : The Times were we know troubled, 
and many other Rights being both unſettled and removed, 
a0 marvellif theſe (Neighbours to them) were alſo ſhaken. 


Divers 
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Di vers no doubt wiſhed them more then ſo, quite down, the 
monrthes or rather Gutphs, or rather then both helliſ deprhs 


of ſacrilegious and covetous carnal men having never been 


bur wide open to devour what ever was ſacred, and here ſtood 
gaping to ſwallow this morſell none of their Own, bat due to 
man in Juſtice, as well as to God for Religion, and by Dedi- 
cation. For going on to ſubtract the juſt payment, the com. 
laint is evident, inſhrined in the ſacred Monuments of the 
Law it ſelte, and entered the Parliament Roil for memory, 
with what the wiſedom of that Councel (the Repreſentative 
of the Nation) could aftord for remedy of ſo large a ſpreading 
inconvenience. It was intended chiefly for the new Impro- 
priacor inabling him being. Lay to make his Complaint in the 
ſpiritual Courr, but reachins.in allother alfo.; with intent to 
Jer him in with them, by no means purpol:ns to ſkut or ler 
both our, and though with due reſtraint at firit co that examer 
onely, yet Evaſions were after found that both have uſed to 
-£0 Out, where no more was intended bur to let one in, The 

Law ſpeaks as followeth.. 
How Tythes ought to be paid, and how to be recover- 

ed being not paid. 

Where divers and ſand2y perfons tfnhabiting fa ſundzy 
Countfes and places of this Realm, and other fie kings 
Dominions, not regarding their Duties to Almighty God, 
and to the King our Sovereign Lozd: but in few pears paſt 
moze contemptuouſly and commonip pzeſaming to offend 
and infringe the gad and wholeſom Lawz of this Realm, 
and gractous commandments of our ſaid Sovereign Lo2d 
then in fines palk hath been ſ&@n 02 known, have not letted 


32 Hen $. cap.7. 


Aark : Lows, due. 


fo ſubfract and withd2aw the lawfull and accuſtomed tythes nt lovfel 


of Con, Pap, Palturagesand other ſozt of tythes any Db: 
[.ttons commonly due tothe Dwiers, P2optefaries, and 
JoſſeNours of the Parſonages, TUticarages, andother Gc- 
clefiaſtical plices, of and within the ſatd Realms and Dos: 
mtacons,; being the mozz tncouraged thereto, fo2 that divers 
of the Kings Subjects being Lap perſons, having Parſona- 
ces, Uicarages, and fythes to them and their heirs, o2 to 
the:n and to thetr heirs of their ———_ lawfully begotten, 

| Bd 3 03. 
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- 02 foa fermof life 03 years cannot by 82ber and courſe of the 
Eccleſiaſtical Laws of this Realm, ſue fn any Eccleſi aſti- 
' cal Court foz the w2zongfull with-bolving and defatning of 
theſ.iid tythes o2 other Duties, noz cannof by the O2der of 
: the Common Laws of this Realm have any d:ie remedy 
- againſt any perſon oz perſons, their heirs o2 aſlignes, that 
wzongfully vetfgineth 03 with:holdeth the ſame, by occaſion 
whereofmuch controverſie., ſajt, variance, and diſco2d is like 
to inſurge and inſue among the Ktngs Subjects, to the great 
detiiment, damage, and decay of many of them, if convent: 
- ent, and ſpedy remedie be not therefo2e hid and p20vided, 
| Wherefoze i is o2daticd and fnaced by our ſaſd Dove- 
- reian LL 02d the King, with the aſſent of the Lo:ds Dpirituzl 


_- and Tempozal,z the Commons in this pzeſent Parkfament 


-_ _alſembled, 4 by Authozity of the \..me, that all and ngnlar 
perſons of tht 5 his ſatd Realm, o2 other his Domintons, of 
what eſfate, degr@e, 02 condition ſoever, he o2 they ſh:ll ful: 
ly, truly, and effectu:ity divide, fet out, yfels and p..y all 
and (tngulir tythes and Diferings afozeſatd, accogdiag to 
the liwfall Cuftomes and Uſ..gesof the Pariſhes and pl1- 
ces, where ſuch ty:hos oz Duttes ſhall grow, ariſe, come, 
02 be due, And ta caſe it ſhall hzppen any perfon o2 perfons 
of his 02 thetr ungodly and. peyverſe will and minde to defata 
o2 wrth-hold anPof the ſaſd fythe 3 32 Offerings, oz part o2 
parcell thereof, ther the perſon o2 party befng Eccteſtaſtical 
92 Lay pcrfon, having cauſe to demmd 02 have the ſatd 
tythos oz OF. rings, being thereby wzonged 02 grieved, 
ſh. and may convent the perfon 02 perfons ſo offending be* 
fozethe O2zain:ry, his Conmifary, oz other competent 
Miniffer, o02Liwfint Judge of tho pl.ce where ſach wzoas 
f .1: be done aecozding to the Eccl ftafficat Laws And ſo 
on tothe Appellants payins Colts before he remove rhe <ute 3 
Order tocalltathe Magiſtrates heip in caſe of contumacy ; 
ſaving Lands difcharged of Tythes, and the City of £Lox- 
don, &c. | | | 
Fhisis that clearly is, and if there we no more, one would 
think, enough to ſettle as far as an Act of State or publick De- 
cree can, both a right and a courſe of Juſtice; that men ſhould 
both 
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both be apportioned theſe Dues, and know how tocome by 
them; of which yet I remember my word before, and far 
deeper is laid , and upon more firme, and lower, faſter 
| pony then any ſinglc cottering Ac the Foundation of this 


ight, which ſettles not but upon (or with) the whole body 
of 1immovable Fundamentals of the Kingdom, is claſped in 


with the Roots of Government, hath grown up with it 


through all her known progreſſes to the preſent State of per- 
feAtion, 15 fleth of her fleth, bone of her bone, nor can, ts 
much to be feared, without mortal violence admit a partition 
and ſegregation ; ſuch, as if mens private parcimony and 


pinching, wretched Covetouſneſs, joyned with improvidence - 
and injuſtice, ſhould go on to call for fo great a miſchief. upon. 
themſelves, would indanger to ſhake the frame of the whole -_ 


(ompagzes, and by the ſame unadviſed Principle of its unjuſt 


and violent removal leave little conſtancy or allurance of any 


thing. Which great Pofſeſlours. had need chiefly to look to, 
and prevent if they can, npon any pretence:; as of eaſing 
poor men of their heavy burdens, preventing Troubles uſuall 
in ſeparation, hindering coſtly Suits formerly multiplied, 
wherein Chriſts Miniſter had ſometimes the hap or favour of 
Juſtice, and to get the better of his wrangling adverfarie, 
that will remove the ancient Land-mark, will remove anyzthey 
which complain of this Impoſition may ere long thinkothers 
heavy ; that will unfettle one property will unſettle another. 
None is more rooted then this, hath its armes and fbres di- 
ſperſed chrough the whole body of the Laws Common Law, 

anon Law, the Statutes , the Conquerours, S. Edwards, 


deed over-lived all the mutations and' revolutions of State 
that have been ever ſince here we have account of any thing. 
Good Engliſhman take heed in time, thy lotis fallen to thee 
ina fair ground, yea thou haſt a goodly heritage, if thou canſt 
be contented, thankfull, quiet, ſerve God, and give every 
man his his Due. As Hamor and Shichem to the ſons of 7a- 
cob, The Land beholdit is large; Here is enough for every, 


one, if we can do as we would be done unto, give every man. 


his Own, and ſuffer the Law to be maſter and onely fate Rule 
| to 


= Edwards,(the one pait, the other to come) and hath in- 


IQT 
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to walk by ; Tam thine own feth and bloud, and cannot bur 
lovethee, (yea, my felf in thee,) with ſuch tears of love I be- 
ſeechz Let no grating Incroachments procure mutual Trouble 
and mole(tation;Lec not cruelty,covetouſnels,te]f-love, pride, 
malice, diſcontent, or pining envy that another man ſhould 
have more then our ſelves, that another ſhould have as much 
as Our ſelves,that Gods Miniſter (our Governour inthe Lord) 
ſhould have an Own with us, (his known end granted Due) 
prevail, leaſt we wrap him with our ſelves in miſery and wo, 
and all rogether in rage, fury, trouble, war, and by theſe wo- 
full ſteps ac laſt, cemporalif not eternal confuſion. If the pub- 
I:ck;had paſſed any thing to the contrary, This would alter the 
caſe ; But ſpeak as Things are. 
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CHAP. XXIV. 


Here remaineth yet one Statute more, the laſt di- 
re&t: He that reades the former, and conſiders 
their plain; open, and full Contents, would ſcarce 

: think it requiſite their plainneſs ſhould have an ex- . 
poſition, or their fulneſs and ſuffictency could need any ſup-. 
plement : bur men love che things of this World Dearly, if 
any evaſion be to be made from parting with the love of their 
fouls, they will finde it : Call they the things of this World 

Goods ? their fears, hopes, cares, deſires, and all the afte&ti- 

ons of their ſouls ſhew an higher price in their eſtimation, as 

Beſt ; and /oath to depart they ing, for Religion, Goſpel, the 

Service of God, and to redeem the acknowledged Ordinances 


. of Heaven from the land of ntrer forgertfulneſs, Such is their : 


worldly mindedneſs: I ſpeak not of all, but ſo many there 


-wWere heretofore as made it needfull to add, what young King 


Edward did, and by the advice and Authority of his Parlia- 
ment to wake yer {tricter provihon that former good Laws 


ſhould not be perverted {tbough is complained His is ſince 


as much perverced as any) and men might not withdraw 
| their 
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their Dues upon any occaſion. This was done ſoon after he be- 

n his Reign, and in the words following. 

Whereas in the Parliament holden af Weſtminſter the 
fourth dap of February,the ſevente@nth pear of the late Hen. 8 
there was an Act made concerning paiment of LTtthes pze- 
dfal and perſonal, and alſo fn another Parliament, July 24. 
in 32 Hen. 8. another A« was made concerning true pat- 
ment of Tithes and Offerings; tin which ſeverall As mas 
np and divers things be omitted and left out, which were 
conventent and very necefſarie to be added to the ſame : Jn 
confideratjon thereof , and to the intent the ſatv Zythes 
may be hereafter truly patd acco2ding to the minde of the 
makers of the ſaid Act : Be ft ozdafned by the Kingour So- 
veraign Lozd, with the aſſent of the Lo2ds Spirttual and 
| Tempozal, and the Commons in thts pzefent Parliament 
aſſembled, and by the Authozftie of the ſame, [That not 
onelp the f.iid Acts made tn the ſaid '27 & 32 of Hen. 8. 
concerning frue paiment of Tithes, and every Articleand 
b:anch thorein conteined ſhall abide and \ſfand in thetr full 
ſtrength and virtus ; but aiſo be it further enacted by Autho- 
ritie of -this preſent Parifamentf, that every of the Kings 

| Dubjecs (h1ll from hencefo2th , truly and juſtly with: 

{  onffrand o2 guile, divide, ſet out, p&ld and pay all manner 
| oftheir p2ediall Tythes, in their p2oper kinde, as they riſe 

.  andhappen, fn ſuch manner and fozm as hath been of Right 
yelded and paid within fourty years next befoze the making - 
of this Ac, o2 of Right 02 Cuſtom ought to have been patd, 
And that no perſon ſhall from hencefo2th take oz carryawap 
any ſuch 02 lize Tythes, which have 'b#n: ywlved'o2 patd 
within the ſatd fourty pears, 02 of Right ought to have been 
patd in the place, o2 places tyfhable of the ſame, befoze he 
hath juffly divided o2 ſet fo2th fo2 the Wythe thereof the 
tenth part of the ſame, 02 otherwiſe agreed: fo2 the (ame 
Lythes, with the Parſon, Utcar 02 other Owner, Pzopze- 
farie, o2 Fermour of the ſame Tithes under the parn of 
F FRO of treble value of the Tithes ſo taken oz carried 
a ap. | : 


And be it alſo enacted by os TOE afo:eſaid - m_ 
| | c a 
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at all times whenſoever, and as often as the ſaid pzediall 

tithes fyall be due at the the tithing time of the ſame, ts to 

1174 contin ence of be (1) lawfal foevery partie, to whom any of the ſame 
ons nt Og tithes ought to be paiv, oz His Depatie, 02 ſervant, fo view 

cave! wontined 26: ond {ee theit ſaid tithes tobe juſtly and truly ſet fozth, and 

beredreſes 1%: Tevered from the 9 parts, and the ſame quietly to take and 
Provincial of Sim. carrie away. And tfany perſon carry away his Cozn , 02 

Micpham beſo 1zap, 03 His other pzedial tithos , befoze the tithes thereof 
dam,oe. de deci- bg fet fopth, 03 willinglte withdzaw the tithes of the ſame, 
mis. V.Al.2-?P*- o20f ſath other things, whereof p2evial tithes ought to be 
paid, 0 ds (kop, v3 iet the Parſon, Uicar , P2op3tefarte, 

OPumrr, vz other ther Deputie oz Fermours, to view» 

take, ano cirrie way therr tithes, as #3 abobeſatd, by rea: 

ſon whereof the aſd tithe 02 tenth is tv, fmpaired, oz hurt, 

that then upon voe pzuol thereve mave , befoze the Dpirl- 

tanal Judge, 02 anyother Judge , to whom heretofoze hee 

might ha'de mave complaint , the party ſ> carrying away, 

withozawing,; tefting 02 ſtopping, hall pap the doubls va» 

lue ofthe tenth oz tithe ſo taken, loK, withozawn v2 carrt* 

cdalvap, ober andbeves tho cots, charges, and erpences 
of the fatt In the ſame, the fame to be recovered befoze the 
4 EEE Javge, acro2ving to the kings © ctlefiaſtical 
-Aral,' 35c ttarther eng ted by the Aathozftie afozeſard, 

That all and every 'perlau Which hath, 0z ſhall have. 
any Ben fs, 03 Uther Cattle tfthable , gotrg, (ava, 93 
dopaCuring fn wary waſte 2 comment ground, -wherevf the 
PWartſhtonst rectatntipknown , Gall pay their tithes fo; 
the racrente of the ſajy Cattle Fo coli the Caid WaTfe oz 
Common) 6 the Parſaz, Udcar, P3opyletarie, Poztionas 
rie, Dwner, vzvth?r their Fermoars, oz Deputies ofthe 
park, Hamlet, Town, ov other place, where the owner 

of the ls Cattte tnhabtteth v2 dwelieth. j 

Provided attvays, ans be:it ennitey by the Authozicic 

aSelaty, that wo 'perfim Hail be ſued #2 ether wife compel- 

led fo ped, give, oz pay any manicr of tithes, fo2 any 

Pannozs, Lands, Tenements, oz Þcrevditaments, which 

by the Laws ang Statutes of this Realm , 92 by any 


ÞP2l8ttiedge. - 


of TyTaRs. 
— Pzaiviledgs 03 P2efcription, are nof chargeable with the 
papment of any ſuch tithes, oz that be di[tharged by anp 
compelition reall, | 
Provided alwafes, and be if enacted by the Anthozitic 
afozeſaid, that all ſuch barren, heath, oz waſte ground, o: 
ther then {ſuch as be diſcharged foz the papment of tifhes by 
_ Ad&ofParliament, which befoze this time have lain barren, 
E paid no fithes, by reaſon of the ſame barrermeſſe, and now 


be, oz hereafter ſhall be fmrp3oved and converted into ara: 


ble ground oz meadow, ſhall from hencetozth, affer the 
end and fern of ſeven years, next after ſach improvement 
fallp ended and defermfaev. pay tithe foz fhe To3n « Hay 
growing upon the ſame : Anp thing {1 this Act fo the con« 
trarie in any wiſe nofwithilanving, | 
Provided allvates, and be if cnated by the Authozitie a- 
fozeſaid, that ff anyſach barren, wafte,-02-heath ground, 
hath befoze this time berrcharged with the payment of 2- 
ny tithes,and that the fame be hereaffer impzoved and cor- 
verted into arable ground 82 meavow, that then the owner 
oz owners thereof, ſhalbvuring the ſeven years nert follow. 
tng, from and after the ſame fnpgovement, pay ſuch kind 
of tithe as was paid fo: the ſame, befoze the ſaid (mp2ove- 
mentf.: Any thing 'in thes Ac to the confrary in any wile 
not withitanving. | 
And be it farther enacted by the Authozitie afo2eſaid, 


that everp perſon exerciſing Perchamviſes-, Bargaining 


and Selling, Cloathing, Pandicraft, 62 other Art oz Fa- 
ciltte, being ſuch kinve of perſons, and in ſach places; as 
heretofoze within theſe foztie years have accuftomably afed 


to pap ſach perſonal tithzs, 63 of right ought to pay, (other 


then ſach as have ben common dayp-labourers,)ſhall peartte 
at oz befoze the Feaff of Eaſter , pap foz bis perſonall 
tithes,the tenth part of his clear gains, his charges and er- 
pences, acco2ding to his effate , condition, oz degree, to bs 
therein abated, allowed, and devueed. - | 

| Provided, And be ff alſo enacted by the Authozitte a- 
fozeſad, that if anp perſon refaſe to pip his perforal tithes 


ta fozm afozelatd, that then it hall be lawfal fo the D2dt# 
CTC 2 narie 
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narfe of the ſame Dioceſe, where the partie thaf ſo ought 
to pay tye ſaid tithes #5 dwelling, fs call the ſane partie 
b:fore him, and by his diſcretion fo examine him by all law- 
ful and reaſonable means, other then by the parties own 
Co2pozal Dath, concerning the frue payment of the ſafd 
perſonal tithes,Then after a Proviſo about Eaſter-offerings. 
Provided alſo, and be if enacted by the Authozttie afoze- 
{.id , that this A oz anyſthing theretn confained, ſhall 
not extend to any Pariſh, which ſtands upon and toward 
the Sea-coaT&s.,the commod{ties and occupying whereof, con: 
ſilketh chiefly in fiſhing , andhath by reaſon thereofuſes 
ta ſatisfie their tithe by Fiſh : but that atl and+ every ſich 
Partlh and Pariſhes ſhall hereaffer pay thetr tithes, acco2- 
ding fo the laudable cuſtomes, as they have therctofoze of 
ancient time, Within theſe foztie pears uſed and accufſfo- 
med, and ſhall pay thetr offerings as ts afo:eſa(d, 
Provided alWays,andbe iterated by the Autho2itte afoze- 
ſaid-that this Ac oz any thing therein confained,thal nof ex: 
tend in anp wiſe tothe Anhabifants of the Citie of London, 
and Canterbury,c. And be it further enacted by the Authozi- 
tie afozeſatid, that ifany perfon do fubfra&, oz withdzaw any 
manner oftithes, ohventtons,p2oftts, commodities, ozother - 
duties befoge menttoned, o2 atip part of them, contrarie fo 
the trac meaning of this Ac, oz of any other Ac herefo- 
foe made, that then the partie fo ſubfracting, oz withdzaws 
ing the ſame, may oz thall be convented- and ſued in the 
Itngs Eccleſiaſtieall Court, by the partie from: whom the 
ſame ſhall be ſubtracted: 02 withdzawn, fo the infent the 
Kings Judge Eccleſiaſttcall ſhall and map then and there 
bear and determine the ſame acco2dingto the kings Eccles 
C:) Pow ther ber (Taſticall Laws, And that it ſhallnot be (1) lawful unto 
da: fſtin. the Parſon, Utcar, P2opzietarie> Dwner, oz0ther their 
farce commenced Fermoz,0z Deputies, contrarte to this Act, to convent oz 
1 ſae ſich. withholver of fibbes, obventions , 02 other duties 
afozeſatd, befoze any other Judge » then CEccleſiaſticall. 
And tf the ſentence given fivde not obedtence, the partie fo 
beexcommuntcate, in which ffate if he- ſtand foztie dates; 
upon Certificate into the Chancerte, to have the Writ ſu- 
ca 
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ex onf De Excommunicato Capiendo, &-c: 


And befoze a P2ohibition granted, the Libel fo be ſhew- 


ed fo the Judge.ec. whoſe: hands (the Eccclef, Judges)are 
after bound he ſhall not hold plea of any matter , cauſe, oz 
thing, being contrarte-o2 repugnant to, oz againft the tn- 
tent, effect, oz meaning of the Statute of eſt. 2. cap. 5. 
the Statute of Arricul; Cleri, CircumSeftte Apgatis, Sylva 
Cedua , the Ereatiſe De Regia Prohibitione, ne again(t 
the Statnte of Edw.3.cap.1 0. (as is printed, but it ſeems 
to berather from the ſecond Parliament of 1 Edw.z. ca. 11.) 
ne pet hold plea of any thing whereof the Kings Court of 
right ought to have Juriſdiction : Any thing therein con» 
fained to the confrary in any wiſe notwithſfanding, Er 
cept foz tithe of Parrtage-gwds tn ”2/e-. | 


I have gtven this the more. fully , becauſe it ſeemeth the | 


laſt dire binding law : and though jic be- at top, the bot» 
tome whereon all is ſettled; Bur fo is it not :. There is that 


lays five times deeper, as hath been ſhewn, and the axe muſt 


be laid to the root of the tree, even the bottome of all Law 
with us, and morethen 500 years deep before the utmoſt can 
be reached here, which every private man ſhould do- well to 


think of , that dares give his thoughts ſrope to deliberate a- 


bout eradication. What is it to go down ſo low, and ſtrike at 
thoſe humours by ſtrength of Phyſick that have their ſedi- 
- ment at the Root of Nature? Gazlexs hand trembled the 


day before he gave his Rubarb, foreſeeing thereby the vio- - 


lence he muſt offer to the whole by pulling away a part, and 
ro fetch ſome ſuperfluities away, the Body muſt be ſhaken : IF 
vigour of nature ſhould not here meet to aſſiſt, no leſs dan- 
Ser or fear then which it might import to think of purging 
out ſo ſettled corruptions; if tythes beſuch, and not as ma- 
ny take them, very wholeſome juices. But to the Statute; 
the words whereof carrie: as much thew of openneſs and 
plainneſe, and this. written tn the face of them, as can be 
expected or could be deviſed, and that for more then a ty- 
rannically impoſed exaction, a legal and juſt right of all ac- 
cultomed Tenths to be hereby both payable and demanda- 


ble: Nor. do fear to be miſtaken , becauſe lately peruſing 
them,. 
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them, the moſt Learned Lo. Cook | tinde his interpretations 
agreeing with theſe my apprehenfions. Though why name 
I him alone,when all the Learned gothe ſame way? the pain- 
ful Scudents, the profeiſing Graduates, the whole Innes of 
Court, doubtleſs, and as well as the Reverend now Judg- 
es as the whole Bench of them ever ſince have gone on incer- 
preting, declaring, and judging according to this opinion, 


——— 


CHAP. XXV. 


COPD Nely there is one thing wherein (with 
' Op, ue reſpets) I ſhould crave leave co 

@ pive'in mine opinion with ſome difte- 
FF rence from that moſt Learned man, 
(which ſeems alſo his conſtant reſolu- 


tion, becauſe he repeats 1t, ) and it is, 


o 
- 
# 
"Pp 


" 


That the proper ſcene of the trial of 

; /Y theſe dues was not anciently in the 
Confiſtory, till placed there by Circum{bette agatis, Articus 
li Cleri, 18 EdW.3.chap.7. cc. but inthe County Court; 
Which if, much of what before would loſes much of its 
7 re of Circums ſtrength , Bur ſeems not ſo allowable for theſe following rea- 


{ons : | 

I. No ſuch thing is averred plainly and poſitively , in any 
of theſe Laws, or any other, And that had need be plain and 
poſitive ſhould have changed a thing, Such a thing in be- 
Ln] ; 

p IT. The evident contrary is inthem all either expreſſed 
or inſinuated. For, for the latter it mentions the remanding 
or diſmiſſing ſuits of Diſmes back. from the Secular Judge, 
which mult be ſure ſomewhither: And for the two former 
which might be anſwered co create that referrer , take them 
either together, or apart : 

I. Together, and fo they mention ſeverally a Prohib'. 
ta: Prohibiting, what ſay I? That which never 
was ? 


of TTTHES. 
was ? Or, then was no where > This were non- 
ſenſe asto the reaſon of tt, and it were a great ble- 
miſh ro the wiſdome and gravity chat hath always 
attended thoſe Aſſemblies to ſuppoſe they would de- 
clare any thing for Law that might imply contrariety 
or ab urdity ia truth and reaſon: As that , That 
ſhould be proktib.ted to be, that had not been, or 
that the Kings Judges ſhould deal circumſpeRtiy with 
the Eccleſtaſtical, not forbidding them to hold plea of 
that they never 4id hold plea. The rule is in nature 
before the exception, the thing before the hmitati- 
on; And exhibition of ſomething granted and uſcd 
before there can be thereof a Prohibition ; As there 
muſt be Marriage before Divorce, and a property of 
Meum & T num defore the Decalogue cantake place 
forbidding to ſteal : Even fo here, there muſt have 
been atrial of tythes before with the Eccleſ. Judge, 
| before the Kings could be prohibited to prohibit him; 
his hands muſt have deen loole, before they conid be 
foibid to be bound, and He uſed ro meddie before 
any could ſoberly and rationally meddle to hinder 
his mediing. 

2. Apart, and fo all is yetplaimer : for conſider them 
diltinaly, and by rhe twit Chapter of Arricwts Ceri, 
No prohibition was to take place to hinder the pro- 
per Court in matter of tyrhes, and ſurely then rhe 
baſineſs was there: And for Carcumfpete agats 
there 1s expreſs mention of their there trial. For the 
Judge of Norwich was not to be hindred, nor his 
Clergy, if, 1. they held plea of things meerly ſpiri- 
tual, as of penance, &c. m thetr FP Chriſtian. 
2. Norif a Parſon demanded of his Pariſhioners ob- 
Jations or tythes due and accaſtomed, 8&c, (Fo thar, 
They were there Then demanded: }and inthe cloſe: 
In all ciſes afvze rehearſed the Spiritual Judge 
thall have power to take knowledge norwichſtand- 


1n2 the Kings Prohibition. Which is nor a litle 
ftrenghned by a fermer Statute, (as it ſeems it 1s, 


thought 
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though of cthe-ſame year, for it is placed before it, ) 
where (1) itisfa'd : When once in a Writ of 1»4:- 
cavit the buſineſs is deraigned in the Kings Court 
(that the prohibiting Patron can ſuſtain no conſider: - 
ble loſs in any part of his Lay Advowſon, ) preſently 
as it comes to bea caſeof tythes it is fent back to the 
Court Chriſtian, and (2) the plea ſhal paſſe there ſo 
far fo:th as it fs deraigned in the Kings Court, 


V cltm.2.) allow to the Spirituall Turiſd;Aion cogni{ance of 4 fiſth, and of all parts leſſe then @ fourth of 
the value of the Church in rythes controverted between two Parſons Ani no Indicavit © granteble to 
ferbid the uit of one of them eormmencet for any leſſe part in reipeft of the Patrons Right onely. Nei-- 
ther upon them by conja7 uence hath any Writ of Right of any part of Tythes that appears not to be 4 fourth 
pars of the Churches value been allowable. So expoundeth M. Selden # hi Hiſtory of Tythcs, pa 437. 


ITT. The Stat. of I Rzch, 2. 13. mentions it then, as Of | 
old, and had Wort to be, that tythes thould be tryed where 
they were ſent, but had been lately reſtrained ; which had 
been very inconveniently ſaid of ſuch late times as were ſo 
lictle before as a{molt within an hundred years, eſpecially by 
a-grave Parliament, as was urged before, which uſeth to 
meaſure words and know things. But of this ſufficiently 
there. Lb 
IV. The Statute of Conſultation, alledged-alſo before, 
was made 24 E4.1./c. before two of the three alledged,and 
ſo ſpeaks as could not be ſuppoſed more plain againſt ſtop- 


- ping the Eccleſiaſtical Judges by Prohibition : which fhews 


ſurely they did proceed then. 

V. Review and call to mind what was ſaid before here, - 
(3) both of ereQing the Eccleſiaſtical Gourr, and trial of 
tythes there, and how long, (for they were under the Ca- 
non) and this will be much coward, or reach home to the 
clearing of the whole bnſineſs. 

VI. Examine things according to their nature, and they 
would feem always fitlieſt here conſiderable : For who looks 
upon things as they are, and thinks not every man fitteſt to 
takecare of his own matters? The Church fitteſt to look to 
the things and ſupport of the Church 2 Or, that the mainte- 
nance ef our Religion could have been ever anywhere more 
fitl; inguirable and determinable of, then in the Court Chri- 

| {tian 


of Tyrnms. 
ſtian, the Court of Religion > Yea, even frther for this 
reaſon, becauſe they were #:irirnalibus annexa, as Bratton 
calls them ordinarily, they muſt be in way of tryal pirirnali- 
ati aunexa. And hence alſo we finde the purpoſed and dil. 
perſed traQtation of them, as in their proper Cell, in the Ca- 
nons ; Not inthe Statutes, nor in the Year-books, nor in 
Bratton, nor Fleta, nor the Common Law it ſelf, (of late 
days,) for the nature of them brought them elfewhere tor 
Regulation and Tractation; Why not 2 Yea, neceſſarily 
Therefore to the anſwering Court for diſcuſſion. 
VII. Take the opinion of one, not leſs Learned(without 
diſparagement,) then that Learned Juſticer, who with judg- 
ment and much freedome inquired here into, and purpoſely 
Jong ſince ; And he ſettles the Juriſdition from the County 
to the Conliltory by the Conquerour,as before. (1) His 14. (1) Selden af. 
Chapter is a Judicious and Intended Hiſtory of that Juriſ. 7 2/422: 14 
diction, which having found commixed with the Secular un- 
der the Saxons, and Danes, He makes them parc with the 
Conquerour: He produces ſome inſtances of Caſes ſoon af- 
ter reaſoned and determined before the Eccleſiaſtical Judges, 
and with equal diligence is troubled to find, as a rarity, ſome 
other in the Kings Courtſo low, as about Hez. 2. ard King 
 Foha, and then Regularly they began to come to the Church 
alone, and nerethere handled ar firſt inſtance onely. This, 
(and it hath been ſo ever ſince) is long before 9 Ew.r. 
VIII. The Stat. De Regia Prohibitione, ſeems made 
when before. The print has it indefinitely for Hes. 3. or 
one of the firſt Edwards : Bur fith no evidence is for any of 
theſe, the place and manner ofentring may give it to paſs that 
it was 1n the former, ſich, as before, in the leaſt deceiving (4, ana »f 
or to be ſuſpected way of entring in Manuſcript ofabout thoſe Burton, is Ac. 
times written, it is caſt in among the Laws of that date, and 25,95793-429- 
by name before the Statute De Biſſexrils, made 21 Hen.z, Fetew: im Rob. 
IX. Plainly in another Manulcript of that Kings Raign, > 
among other grievances whichthe (2) Clergy in a Synod at ner, cifccraly 
London repreſented to Ortho the Popes Legate , deſiring him ag oo grrnrk 
to repreſent them to the King for remedy; One was, The 4in9n poretuar, | 
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Demins Regrs judicare, quota pars decimarim pets poſſit vel 
debeat coram Fudice Ecclefiaftico : which was to binde the 
hacds of chat judge, preſuppoſing therefore certainly, and 
thereinthat he had then ſome liberty to ule them. Andano- 
ther Article: Jtems ve currat Prohibitio Domini Regs, ne 
Reftor Parochialis Ecclefie impetat en qui percipiunt deci- 
w45 infra limites Parachie ſxez. There needed a Profubiti- 
on thento ſtop the uſuall courſe of the Parſons, ſuing for the 
tythes of his Pariſh z where 7 think we. 

X. To omit (1) Fleta, who might be but under Edw. 
2. (and yet many paſſages are in him fair for proof, that as 
ſure they were then, fo things had continued from Brattons 
time :) But for Braff by aflurance enough *tis evident from 
him, chat he often mentions rythes as Spiritnalibus &- fpi- 
ritualitati annexa: and indeed he that can judge any thing 
by complex 0a of things, wili be apt to paſs his ſentence from 
their nature; they were not far off from Cauſes 'Teſtamenta- 
ry, Matrimonial, and other of tenderelſt like nature and con- 
ſequence, then knowne to have their walke here. Among 
other (2) Exceptions (treating of them in general,) he lays 
one ſort againſt the Juriſdiction of the Court, defcribing and 
defining what each is, and coming to that Setion, nz 
per tinent a forum Ecclefiaſticum, & que ad forum ſecular, 
among other chings this comes in : Nec pertinet ad eos (the 
King and Secular Judge) copne/cere de 175 que ſunt 5pirity- 


alibus annexa ; ficut as Decimis C& alizs Eccleſie proven 


trowibus, Item, nec ae catallis que ſunt de teftamento vel 
mairimonio, Aﬀter proceeding to the Common place of Pro- 
hibtttons,(3)qwaxde + 1n quibus lacum habet Prohibitio, ficnt 
ae re {acra,Cc. when allowable, when not ; They do lay he 
ſays in cafe of lay fee, &c. but they do not when the doubt 
is ae aliquo ſpiritnali, vel Spiritualitati annexs : Is tythes 
any ſuch direRtly > It follows : [rem locum non habebir pro- 
hibitio ſ agatur der decimi + which gives more then their 
Juriſdiction here, here alone without any removal; a Prohi- 
bition could not prohibit, and it had been vain again to ſup- 
poſe a Prohibition of that might not be prohibited. This is 
farther that aJone that takes place to cauſe a ſuit ro be = 
Erafte 


of TYTHES. 

(1) graffed from a Clerk to the Patrons name, bringing (up- 
on ſuppoſition of ou; done to him in his Lay-Advowfon,) 
the main tothe temporal Judse by 1ndicavir; And this not 
only if the whole tyches were in queſtion, but a (2) fourth 
part, a fifth, or a ſixth, but no farther : for ſo far the Writ 
of Indicavit would then reach, though ( 3) ſince it bee 
altered, and to che fourth part limited. Apain, tem 
(4) locuns non habebit prohibitio de recentt ſpoliatione, ut ſi 
(lericus Clericum ſpoliauerit de Decimts vel aliis de quibus 
cognirio” pertinet ad forum Eccleſiaſticum, in another place. 
And yet again in another, they are both ſtyled(5)Res Spiritua- 
les (not onely Spiritualitats annexe , in their Juriſdiction 
as was alledped, where (6) before, but Res (7) Spirituales,) 
and are faid to ſhift faces and change ſhapes ; now for This, 
anon for That; One while for lay, Then for tythes, and 
back again ere fong (as it may be) co Temporals, As Lay, 
Laica catalla, So they are under the ſecular authority : As 
res decimate, tythes marked ont,ſo under the ſpiritual : and 
as ſold returning back again to Weſtminſter, Duo teneam 
040 ? yetthus ir is, and the thing the ſame under feverall 
ſuppofitions and conſiderations. Many other ſuch aſſertions, 
ſauppoſitions, and intimations there are in him ; The whole 
frame of whoſe Diſcourſe bends this way, or is managed as 
ſuppoling things chus, and I am confident he hath not any 
thing to the contrary. As for Glanvil who was before, he 
menttons the Court Chriſtian often , but never tythes tryed 
there that I could finde, (though Glebe often; ) This I 
confefs : But then wichall he men:ions them not all to trial, 
nor as here, nor anywhereelfe, and ſ» his authority is to 
be drawn neither way. Brafon dates from the fartheſt back- 
ward beſides, And he hath as hath been ſeen. 

And theſe things do, I reſt aſſured, ſecure the thing un- 
dertaken for the Juriſdiftion of tythes ſooner in the Con- 
fiſtory (and by conſequent their right) then was allowed 
by that moſt tearned man. I hope his friends and favourers 
will not take it amiſs that a Pigmy dare confronc a Gyant,or 
Hercules in his power have ſome oppoſition by a weak and 
commonpaſlenger: Mags amica veritas, it muſt be fo with 
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me, and before whomſoever the beauty of Truth moſt gra- 
cious and lovely. Exoſcalor, I profeſs to love and reverence 
che memory of that moſt deſerving man, both bleſſing and 
admiring the footſteps of his ingenonous (edulity, wherever 
I ſee him tracing with ſo much care, indufiry, eloquence and 
gravity, the windings and turnings of his ſacred profeſſion, 
(for he was a Judpe of 1/rae/: ) But magna eft veritas & 


prevalebit, Truth hath the greateſt command , power, 


and luſtre with me before All,and muſt ever prevailbefore any 
opinions, perſwaſions, perſons or names of men in the world. 
Which I take to be here, that the Juriſdiction of tythes was 
not made a branch of Church-power by force or permil:- 
{ion of any ancient Statnte, but a native and connatural branch 
of her firſt power, born with it and receiving life in this world, 
and hath been bred, continued, conſcrved, and brought up 
with it hitherto, nor ſince that Court has been, but this hath 
been a part of its work through all ages and generations. 
And ſo ſhould I have done with this Statute, ( whoſe com- 
ments have occaſioned this digreſſion,) bat that finding there 
a Clauſe for perſonal tythes, yet in force, and the things due, 
bur little ſaid of them elſewhere, and this thought the Onely 
ground ; For illuſtration of a dark truth, and clearing their 
doubted right, IT think it not amiſs to continue a few ſteps 
more beſides the dire& way, to enquire preſently what dee- 
per radication they may be diſcovered to have then the bare 
command of that ſingle authority : For no queſtion is, but 
they are due, and in conſcience ought to be paid , as wellas 
other dues, the Law remaining, whoſe Duenelſs ariſes onely 
by the word of the Law: Neceſſirate preceprz, as we ſay,meer- 
ly by vertue of the commandment ; no other equity or necef- 
ſity of the Thing appearing, but onely becauſe they are ſtated 
ſettled Rights, by like reaſon whereto here. He that denies 
my Hertot or Relieve, may as well his half years rent: He that 
ſhuffes for his ſuit or ſervice, Homage or Fealty, by like 
reaſon ( why not? ) for his Corn or money : For the ſame 
Law gives the ſame Due to all; They ſtand upon the ſame 
bottome,are brought in by the ſame Spring, and if this prove 
co0 weak for the one,it may not be long ere Thence the other 
fx!l ſhort of Home alſo. - Ca?, 
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» S to Perſonal Tythes then, (to lay the 
Z , : 

2 whole under one view, )two things very 
Z material are to be obſerved to have been 
laid down before in the boſom of the 


Jy 
a . 
\d 


07, alledged Law : 1. That they were nor 
WW now let up, but the Statute in making 
SL CUEIPTHY) 4 them payable ſayes they ſhall be paid 

Wy Ter> where for fourty years paſt they had 
been : (which if it had not been here averred, without any 
great ditficultymight have been made good from the condition 


of things, But we take that is.) 2. There was not only an Ulage 


buta Right: Soare the words ; All perſons ſhall pay where 


for time paſt they have paid, or of Right they ought to pay, 


A Right then, and an Uſage, a Title and a Poffeilion: 
are already ſecured. Thus from the Statute, and beyond the- 


Statute ; but we muſt go much higher to ſearch how. And we 
may not ſeaſonably urge the Patern of Abrahams ſpoils to 
Aelchiſedek, nor what I finde (1) urged, Decim:s & prim i- 
tins manuum trarum:; Dent..12., And Bring ye All the 
T ythes into the Lords ſtore-houſe, (not ſome but All,) Matl.3. 
Or, which is moſt pertinent, Give the Lord his honour With a 
good eve, —— and dedicate thy T ythes With gladnefs : 
Give unto the most high as he hath enriched thee (as were 
howlſoever,) Ecclus. 35.8,9,10. Da ſecundum Donatum ejus,1s 
the vulgar there: whence Aleſis nimbly, S; ergo ex dono Det 
poſſidentur omnia que acquiruntur juito negotio.vel arte, de 
_wlles decime dande erunt : If we muſt render of all God o1Ves, 
and he give what ever we get, then of all we gain in what jult 
way ſoever: nor yet may 1 inſiſt upon Councels and Fathers, 
as Hierom, Chryſotome, Gregory, Ambroſe, AngnStine, Cc 
the latter of whom (2) ſpeaks out fully indeed, 20d /r acct 


a%, - 
/ C 2 FH 1c) 


(1) By Do. Tile 
dcfley en by Aus 
Waductſions on 
\r. *eldeng 
Preface to hy Hi. 
flory Ar thy dy, 
Qui Religioftores 
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bus Iacris ; de- 
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cenium, centum 
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mas non habeas frutunm terrenoram quod habet agricolg» 
quoacunque te paſcit ingenium Det et, & inde decimas expe- 
tir unde vivis : (good Reaſon and Divin ity both z ) De mili- 
tia, ae negotio, (+ de artificio, redde decimas ; Alind enim pro 
terra dependimus, Alind pro u/uravite poſtulamus. If thou 
haſt no Land, Render of that chou haſt, of Gods guift whar- 
ſoever, 1s the ſhort of it. Bar all theſe are without my pale. 
(1 )Demilitiaz And foit may be is alſo that of the (1) Decrees and Decre- 
de 1ie20110, CC | : Fe 
artificio :eade Tals; and yet perhaps not neither, by reaſon of the laſt Provi- 
decimas.Caul 16: \q of 25 Hen.$.19. which ſpeaks doubtfully, and whether all 
queſt. nr. C. Dect- 


me. Quid eſt fi- Canons before of force remain not yer ſo here, (that are not 


deliterdecimas a3inft the Temporal State,) as well as our Provincials, is 
darc ?nift ut nee 


priys, nec minus AT leaſt from the words very dubitable. But our own binde 


——_— ſtrongeſt, like our Engliſh Oak which admits no compare ; 
erano ſuo, aurde SO nor for ftrength and certainty to us our Engliſh Conſtitu- 


vino ſuo, autde t;gns. Look then ac firft far back, and even ſo far as before the 
frutibus arbo- 


rum, aur de pe- Conquerour, tomewhat was thought on here tending this 
coribus, avt ie way, Some Canons I tinde or Rules of good credit digeſted 
hor: o, aut dene- 


rotio, aut de ipſa and left to us under the Title of Excerpiiones Egberti, who 


-yenatione 'ua- ]jyed about the year 750. (ſoon after the firſt faith of the Na- 
Cauſ.cad. Quzſt, . : ; 
5. Ca.Quicungze tION,) and had it ſeems for his own uſe and otl ers laid to- 
De vio, 1200» gether ſundry Rules which he judged molt expedient to be 
hd anger tollowed; among which, (after for Tycthes in general) for Per- 
hegews, megere-. ſonal. (2) Decime igitnr tributa ſunt Ecclefrarum, (ſaith he) 
=> alia, de GC egentium animarum. O homo, inde Dominus expetit deci- 
venarione, & de 7.4; ynde vin, De militia, de negotio, ae artificio redde deci- 
omnibus bon!s, 


decimz ſunt mi- 245. Tythesare a Tribute due, Therefore pay of all thou 
niſtris Eccleiz * }jyeſt by : of thy ſpoiles, of thy work, and of thy handicraft. 
t71þucndz, ira ut b SB ; 
qui de hiseasſols Of about X. X ext time were alſo ſome other (3) affording 
park”. rg reafon again with command, and equity mixed wich true pie- 
en , - : a . . . » . 0 - 
it itione debeant [Y- eAdmonenat (3 ant qui Negornms ac mMrcationibus rerum in- 
mers _ vigilant, ut non plusterrena lucra quam vitam cupiant ſem-' 
2] . IT. . - . 
decomis, cap.22. Piternanm. Merchants and Tradeſmen are to be minded that 
(»* Vid-Exce'pt. they Jook not more after gain then godlinefle, their eſtates 
Eg berti,can.1 00. - 5 . : ; 
in Spelman. then their ſouls: and a lictle after, Sicut ab his qui labore 
Comil.pag-t63- agrorum, CO ceteris laboribus wvittum atque veſtimen- 
p aAPpl1 w » . - . - 
25 or wg tm qudrunt, & neceſſaria uſrbus hnmants arnquirere mr 
ape BY ; ES : g : 
» 3+ pa hiantes inſt aut, decime C eleemoſyag dande ſunt ; ita his quo 
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gne qui pro neceſſitatibm ſuis negotits inſiſtunt faciendum et. 
Unicuique enim homins Deus acait artem qua paſtitur, &> 
unuſquiſque de arte ſua, de qua corporis neceſſaria ſubſidia has 
bet , anime quoque quod magis neceſſarium elt, ſubſidium ad- 
miniſtrare deber. As of Husbandmen and day-labourets 
Tithes and Almes are to bee ſpared , ſo of thoſe that deal in 
any Trade ; for God gives to every mian how to live, and what 
from his gift man ſo uſes to provide for his body, much more 
ought he therewith to be at colt to provide for his ſoul. But 
the. molt obſervable of this intervall was that given before 
from King Edwards Law, (1) De hortis & negotiationibus, 
> omnibus rebus quas dederit Dominus, decima pars, cc. Of 
merchandiſe, and All che Tenth to be returned to God that 
g3ve : Which yet becauſe it was there both given and repeated 
needs not here again tobe tranſcribed and recited. Remem- 
berel1 be it that whereas before the Common Law was ſaid 


to be made up of certain pre-exiſtent materials, They as to- 


this particular may have been fuch Laws as theſe : Whereas 
alſo thoſe parts were after made up into one common body by 
King Edward, in giving this he may ſeem to bave given the 
ex:ract of Thoſe (of this Nature before him : ) Laſtly, where- 
as thoſe ſo diſtinguiſhed Laws had afcer ſeverall Scenes 
whereonthings within their ſeveral charpes were ated, what 
was Ecclefialticall being ſeparate for the Conſiltory, what 
Temporal left ro the Shire Court, cc. Therefore we may not 


now reaſonably hereafter look for any thing more of theſe - 


perſonal Tythes but where they were, that 1s, among the Sy- 
nodals and Provincials,and there indeed we finde, nay we have 
both found and already given them before remembred and 
recited : as, What ſaid (2) Rob. Winchelſee ? Statuimus etium 
quod decime perſonales folvantur ae artificibus & mercatori- 
bus, ſc. de lucro xegotiationis, We appoint perſonal Tythes 
be paid by bandicrafts-men and merchants. Similiter etiam de 
(arpentariis, Fabris, Camentariis, Textoribus, &e. and 
_ - of Carpenters, Smiths, Maſons, Weavers, and all work- 
men. What (3) ſaid he again 2 Decimanm lattis, &c. 
venationum, artificiorum , negotiationurm : Of hunting, 
handicrafts, and merchandiſe. What ſaid Simon Ae phans rR 
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as Stratforth, but to confirm and inforce what before he had 
efore ſtated > and as well might then thoſe that were pre- 
dial and acknowledged due have been denied as theſe, They 
ſtood both on one bottom. So Edward 6.found them, and did 
by no means raiſe and impoſe this perſonal burden, but bound 
it on to continue faſt where it had been, and was ; inſomuch 
that in ſtead of barren words, and empty lines, a ſpecial em-. 
pha/is is to be acknowledged in that part of the clauſe laden 
with much Truth, where @ very perſon exerciling merchan- 
difes, xc. being ſuch perſons, aud in ſuch places as have 
wtthin fourty years paſt uſed to Pay Perſonal Tythes, o2 
of Right Daght to pay (fave dap-labourers) is cemmand: 
ed yearly befoze Eaſter fo b2ing in theftr Dues. They were 
uſedro be paid : Then as Now, and Now as but Then, they 
muſt and oaghc. To make the Paymenc 
whereof more ſure , or ſupply the defect, 
(1) Si decedens tria vel pluracujuſ- there was appointed a diſtinct (1) mortuary, 
cunque generis in bonis ſuis habuerie . 
animalia, optimo cui de jure fuerit de- of thoſe that were not very poor,for compen- 
birum relervato, Ecclefiz ſuz a quaia» ſation of ſuch perſonal Tythes ſubtracted, 
cramenta recepit dum v.vEet fine dolo, ; : . 
fraude, ſeu contradiQionequaliber prs 1 NE force of all which things, and particular- 
recompenlatione ſubrraGionis decima- ]y the two Conſtitutions before mentioned 
rum perſonalium & oblationum ſecun- | 
dum me!ius animal reſerverur poſt obi= Was ſuch, even before the ſtatute, thar as 
rum, &c. tir de conſuetud. cap. ſtatu- Sravea (2) Lawyer (as I believe) any lived in 
tum, per Simon, Laughan. ; 
 - (a | St. Germane, |:b, 2. Dial.ult. fol. H.8. Mme, though he wonders at ſome pParti- 
072,173: cularity here, that they may be demanded, 
and if denied, ſued for, whereas in other pla- 
ces they are left it ſeems to the Debtors con- 
ſcience, yet he avers their Duenefle, deſcribes their Nature, 
ſpeaks of them as of known Right, no more queſtionable 
thenpredial ;z And what ſhould have been done abour them if 
the incended Reformation, fo oiten ſpoken of, had proceeded 


*3) Magnam in- tO maturity,might be gueſled by that which was. For (3) four 
d1ign'tatem habet | 


2 tenuibus & laboriofis agricolis decimas annuas Ecclefiarum miniſtr's ſippeditare, merca'oces autem 


op' bus afflaentes, & viros ſcientiarum & artificiorum cop!is abundantes, nihil terme ad miniſtrorum ne- 
cefſi:ates cooferre, preſertim cum illis miniftrocum officio non winuts opus fic, quam colonis. Quapropter, 
ut ex pari labore par conſequatur merces, conititutmus ut merca:ores, pannorum centeRores & arcifices 
rcliqui cnjuſcunque generis, ac omncs qui ſc1entia vel peiiria qualecunque lucrum perc:p'nar, hoc modo 
decimas perſolvant : pro domibus ninurum arque terris quibus utuntur, & :[larum ratione dectwas pres 
aijales non ſolvunt, quol:bert anno davunt annuz penſions decimam partem, Retorme L Ecclel: tit, de de- 
£1mi> Cap. 14.p-1.32, Vid. Ctam cap l3z,15,16. | 
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ſeverall Chapters are taken up there about the diſpoſition of | 


them, the heads whereof were given before, and into the 

Contents of one of them this very Statute is taken and au- 

thorized ; If there had been a new Canon Law, thoſe Chap- 

ters ſhould have been parc of it; As there 15 none, the old is 
of force, and in allirs power beſide the Statute, and that a- 

Sain by Statute. Neither had the thing onely conſideration in 
Books; we finde regard given to it in the Aﬀts of Men, and 

the World buſied, not to ſay very much troubled abont the 

\Weal.-h that came in by them. The great and vexed Contr o- 

verſie in Oxford, in Henry 6. time about Fr. Rxſſell and his 
Dorrine which took up the learned Diſputes of the Univer- 
ſity there, and ſmoother Conſultations alſo of the Convocati- 
en at Lo9naon, and after was tranſmitted to Roxe, and there 
not ended, was onely abour the neceſſary and fit Receiver of 
perſonal Tythes; while he maintained, it ſeems, to his own 
advantage, and againſt the Secular Prieſts, that they might be 
Siven as; well to 'the poor as the Church, as we ſay, to the 
Monk as to the Prieſt, (and then he ſtood ready asa Mendi- 
cant, as the Prieſt for his Pariſh: ) They on the contrary to 
the Church onely, and ſo He and His were excluded. The de- 
cerminations4t ſeems lettled (the 9245or part) againlt him, and 
he for his errour was injoyned to recant publ:ckly at Par/s 
Croſle, leſle then the-performance whereof would not ſerve 
the turn, and all the Pulpits in Exg/avd commanded to ring of 
what an Heretfie Fr. W.Rxfſe/had maintained (indeed againit 
the Pulpits) about perſonal Tythes, now to be cried down by 
all opportunicy, and the urmoſt of poflibility. The Particulars 
I hnde (1) related at large ; the uſe 1 make of them is onely 
this, that Theſe things Hay e been of Real conjideration, not 
an empty Book Order, but ſuch as had influence npon things 
and produced vilible effet, the Conlultations of Men havins 
been taken up abour the diſpoſall of the ſeen fruit of them, 
much buſying, yea nor a little troubling the World, for long 
ſince, and ſo long together, and ſo no doubt things ſtood to 
Edward 6. time, an4 10 he found and left them. Whereupon, 
and that ancient rooted |ght (ſpreading likely, further, as 
might be tound by further inquiry, if it were alſo _ 
E e full, 


(1) Zy Mr Se.- 
den ian v4 i:ſtory 
of Tythes, cap.7. 
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ful,) he ſettled his new vote and order of confirmation as it 
were: Whar, to make perſonal tythes due ! co give them 
life and raiſe them to being ! Nothing leſs: to revive and 
quicken the Law, that dull men-that were to pay, and had 
wont, might be rouzed up to a ready and obedient perfor- 
mance of that which was their ancient known duty, to awa- 
ken juſtice, and force backward men to bring in thetr pub.ick 
tribure, which though for Gods ſervice their worldlineſs had 
rather perhaps were left out or let alone : Due they were 
| before; This vote of publick power onely cleared the chan- 
nel that the in-come might be it ſelf , and come in freſh and 
' free, wichour impediment, for which His words and A& 
reach, we ſee, fully his meaning. 

By occaſion of which clauſe of ſuch import, thus much : 
Thus mucl: of Perſonal Tythes, And thus much alſo for thar 
laſt binding Ac of State both for perſonal and predial, in 2 . 
& 3 Edw. 6. Behither which islictle but the implying Peti- 
tion of Right, (in the grant of All mens, without doubt mea- 
ning Theſe,) Thar other was the laſt, clear, full, expreſle, 
purpoſed and dire binding order. Not yet of no force ; 
Even for it ſelf; though the chief ſtrength ( beſide the Le- 
 Siflative power of the Land, here drawn into AR) is in a- 
broad and before; The Root that ſupports and cheriſhes moſt 
powerfully (both predial and perſonal ſtil, ) laying farther 
in the Right created by ancient Conſtitutions, deeper then 
poſſibly can be thought by ary new declaration, For we ſhall 
ſeldome meet wirh a tree that planted the laſt year hath at- 
cained much ſtrength 3 Jr muſt have time to root and ſettle, 
before it can be able to endure the thock of a tempeſt, or 
make good its being againſt any forceable oppoſition : So 
che belt and uſefulleſt Conſtitutions of State are thoſe expe- 
rienced firm ones, that have lived, ſummered and wintered 
with us, as we ſay, and given approbation of their agreeing 
with the ſoil by having fafely endured there all influences ; 
Sertling and gatherings ſtrength, (as it uſes to be, and Muſt) 
by degrees, and in and with time claſping in faſt ro be made 
one, & co-incorporate with the ſoil of a Re-publick. Raſh de- 
crees uſe to be as ſoon. revoked almoſt as made, beſpeaking 
little 
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little but uncertainty at firſt both to themſelves, and all things 


and perſons that they are converſant about : Bleſſed are the 


days when the Aged decree Judgement, the ancient and ex- 


rienced good Laws, Imean,are made the ſure and conſtant 
rule of Righteouſneſs, And even this Humane Ordinance 
hath ſo much in it of Divine, that ic partakes. of toward his 
nature who is Conſtancy and Immurtability. 
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2» Ml gp, Uc to go on to the mentioned Petition 
=_ $7 of Right, a great and bright ſtar ſhi- 
D 2 Ning hithermoſt and very clear in che 
firmament of our Law ; whoſe allow- 
ance vulgar apprehenſjons ſtill gaze at 
VA for the great and onely ſtabiliment of 
210 le 3% all, as indeed an excellent and needfull 
© EFUZCAGY hay it then was, when it was, of the 
ſubjects tottering property : But to look upon it as the onely 
bank and bulwark againſt tyranical invaſion, beth the ſettler of 
Right and Giver; the knowing know there is more then twice 
ten times as much diſperſed abroad ( though in /atebres to 
plain Engliſh Readers) as this, Nour could the ſupream pow- 
er withoue breach of truſt, and tranſgreſſion of duty have 
before , ( and ſo it may ſtill) invade the peoples Right , or 
without injury have then (and fo it may yet) do injultice and 
unrighteouſneſs. A Bond this was upon the former Cove- 
nant, a new lock added tothe former bolts and bars to keep 
out invaſion from above from protetours, now explicitly, 
purpoſely, newly, and afreih confhrming to all their old 
Rights, (no more, ) And ſay which : The Merchants right, 
the Gentlemans Right , the Noblemans, the Free-holders, 
and why notalſo the poor Scholars too? the Church-mans 
r00 2 whole work is Church-work, and his Trade and Cal- 
ling publick, holy, heavenly duty : that fo having his ey 
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The Civil Rzgbs - 


ke: may the j>etter do his Duty , having his Right, people 
may the better look for Theirs ; and having his property tg 
live on (his Living) ſecured him in peace, and with aſſurance, 
he may now (1) ſerve His Lord above Alone ; and having 
nought of chis vile, yer neceſſary world ro interrupt and ſtop 
his courſe, he may now wait upon Him (2) withour diftra- 


is. The rather conſidering what a proſperous and Jucky 


hind he had in helping to procure as well the Charter, as 
this Petition, mucu of reaſon wouid ftand on his (ide, that 
he ſhould gather ſome of choſe grapes himſelt had helped to 
plant the ſciences of, he thould partake of che harveſt he had 
ſuwn, and reapſome fruit of his own ſuccelsful impetration; 
at leait to have his own Right tecured in that he helped to ob- 
cainto All, The Petition of Right, The title whereof gives: 
Pecitton exb bited to his Majeſty by the | ords Spiritual and 
Temporal and Commons in Parliament afltembled., concern- 
1ag divers Rights and Liberties of the Subjects, &c. and The 
Coments, Yumblp ſhew unto our Soveraian Lozd, xc, 
(the perfons betore,) That whereas ft was declared 
(34 Eaw.1.) that no £allige, «c. yet of latedivers Com: 


miftfons have tTued, gc, And whereas by the great Char: 


fer,tc, no Fre-man map be taken oz lmpzifoned, oz (3) 
be dilſeiſed of his Fre-$cldavd Liberties, xc, but by ths 
Law of the Land: yet,*c. And ſome other things touch- 
ins life, &. Now they pzapy that the like map not be done 
hcreatter,ic. Ali as their Rights and Lfberftes accozding 
fo the Laws and Statutes of the Realm; and that ail D6 
fic'rs and Miniſters ſerve jn theit places accozdingly, 
Whereunto the Kings anſwer beins, That Right be done 
accoz5ing fo the Laws and:Cuffomes of the Realm, and 
that the Statutes be put in due execution, tht his Subict 3 
may not Have caute to complain of ay Uirong o2 Dpp:ct- 
ons contrarte to their juſt Rights and Liberties; This noc 
ſarisiying, upon reply this ſecond perſonal an{wer was added, 
Sort dro fait come ejt deſire, Lei Right be done as is deli- 
red; And this after expounded to be miltaken, it it were 
crawn toany other then the Ancient Riohes and Liberties, 
wai:ch he willed, and no more, Where (till we find Riches 
lounding 


of TY FHES: 
founding all along, and conceſſion of Them, and in anſwer 
to ſuch a Petition, the particulars are within the poſſible and 
ealic VIEW of every Englith mans eye, and they fit'y All march 
under the Head of the Petition of Right. Now then I ins 
fer and argue : What is that was here granted ? Was it not 
Right? Right co All ? 2nd one mans Righr 2s well as anos 
thers > Did not the whoſe Commonilcy petition 2 Were not 
All heard > Vas not All granted, and io Ali> And if thoſe 
rhac wait upon the Temple of the Lord in Ex7/and in his ho- 
ly Service, had thereby then, and yer have, they and their 
ſucceTours an Own and Righr, was not this then meant to 
b2 granted ? and was oranted and ſettled upon them There- 
fore thereby, nor canbe revoked, but by the revocation of 
this, or a part of this Conceſſion of Rig! It? Each mans wrongs 
is of the ſame nature, guilt, injury, crime, and grievance, . 
Nor can theyever be interpreted but partiall and unjuſt ſha- 
rers of ſuch a claim ro themſelves, as, Any others having e- 
quall part with them therein, they can be contented earneſtly 
£0 ſtrive for their own, and will not be denyed, bur for thoſe 
others, think they may be excluded,(or help to excluderhem) 
a: pleaſure, and no matter whether they partake of any thare 
inthe common allowed ſtock of Rtgnt. As if it were Their 
to ſteal, but not from ſome : Injury to deiraud, burche Red 
or Gray Coat , not the Black : The Law muſt hold in ſome 
caſes, what need it in orhe er? torectain himin poſleition of 
Is Right that hath nine parts, but not him that t ach righe 
to the Tenth; One mans Own may not be taken away, nor 11- 
juriouſly invaded, bur his Neighbours may, (that holds dy the 
fame C harter,) and himſelf outed, or ſpoiled, or wronged at 
pleaſure, and That ſkieldis large & ſtrong enouga to protect 
againſt al afJaults the former for te later ts infirm & narrow, 

_ though it were ſeen to be made of ime {ame breadth, ſtrength 
and firmneſs. What equity 15 this? Should not every ones 
caſe that is rhe ſame de alike, and every Childes part equall 
inthe ſame ſtock of the Common-weal'h > Murmurers-werz 
inthe Anoltles time, ang Ciicontented fzulr-finders no doubz 
in ours; Bur let no private worldling be heard as: ſpeaking 


reaion, that RISUt is wrons, or tie expe tation of this Rig!1% 
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is now to him and others grown burdeaſome. There is none 


fit co judge, who is able to ſay, Any part of the Law is Bur. 


denſome. Exactions are burdenſome, injuries are burden. 
ſome, oppreſlions, ſpoliations, depredations , undoings of 
choſe that 3re innocent and quiet in the Land, All iniquity ts 
generally burdenſome ; But the Law is a geatle yoak, juſtice - 
lovely, Right a favonr, the dictates of theſe never were noc 
ever can be truly Burdenſome; Unleſs, as Gods Word 
ſays, to the diſobedient and lawleſſe : a mio v, apaproncic, to 
the irreligions and ſinners ( that have no true fear , or wor- 
{hip of God, for this would teach tv obey every Ordinance 
of Man for the Lords ſake;) ayooros x, £:fnaug to un{anttified 
and profane men (that have never known true purication, 


whatever they pretend ;) patricidis, matricidis, homicidsys, 


(fitcompany, tis pity they ſhould be parted ; ) To Whore- 


 2agers, allo to Plagiaries, deceirful lyars, forſworn lyars, 


and 1uch other; To all theſe the Law is Burdenſome , Blame 


"them not, they are weary to beare it, *Tis a beam to their 


backs, and lays on faſt and cloſe, wrapping them under ever- 
la{ting as well as heavy inconveniencies: But that the Law 


1s burdenſome to any Juſt man, can hardly be beiteved by 


any wiſe man. *Iis Gods great bleſſing to a Nation, it makes 
rich, happy, ſafe, and quiet where it comes; An humane O- 
racle for deciding humane doubts in matter of own and equi- 
ty amonglt men, the voice of Juſtice, the meaſure of Right, 


_ thatgives to every one His, every one ſumething, molt men 


enough, all whatever they enjoy ; Allotting upon grave con- 
{1deration what they ſhould have, why they ſhould have, 
how much they ſhould have, why no more, and generally 
upon g90d reaſon, why things throughourBe as theyBe,(if our 
wiſdom drew deep enough to fathome the reaſon of her pro- 


foundly prudent conſultations, reſolutions and diſpenſations) 


and ſhall we yet fay, That Law is burdenſome? My neigh- 
Þours will is burdenſome, his covetous deſire is burdenſome, 
his unjuſt, wicked, worldly ambition may be, to fit Umpire 
on my eſtate, to inquire what I have, to determine I have too 
much, but I ſhall have lefs, the ſuperfluity of my abounding 


right {which is but one part of ten to keep me alive to ſerve 


God 


of TYTHES. 


God in his Church already, whereas he has the other nine 
to ſerve none but Himlelf, or perhaps Yen, or Barchns, or 
Mammon,) mult be pared oft co piece up ſupplies for his rior 
and prodigalicy, tO feed the greedy worm of his coverouſneſs, 
or rather to help fill up the: wide and inſatiable pu'f of his 
craving ravenous and cruel ſoul; This were indeed, what 
were if this were not heavily burdenſome > Bur thall 1 ſerve 
the Lord Chriſt with ſuch an inſide > Shall T profeſs my ſelf 
a Church-member, yea,. a member of Chriſt, the Childe of 
God, and an Inheritour of the Kingdome of Heaven, har- 
bouring in my boſome a neſt of ſuch unreaſonable , griping, 
crue!, carnal lults > Shall I go on to read the Scriptnre,pro- 
feſs the Light, hans on Jeſus Chriſt and ail his Ordinances, 
with pretended love to his Law, and grudge or ſubtrat any 


mans known worldly dues, refuſe to-give every one his owr,. 


detract from the humane ordinance, and dare fay in any cale 
Right is wrong, or Law burdenſome 2 Shall my turbulent, 
greedy, envious, unruly paſſions prevail with me ſo farre to 
make me think my neighbour has too much, though it be his 


Own, 1multcovet it, I will have ir, Nay, Gods Miniſter has. 


r00 much, of his known Right, I cannot temper but I muſt 
covet my neighbour goods, That neighbours goods, (1)Gods 
Miniſters Right, Rob the Church, yea, perhaps rob God, and 
ſtarve, or occation the ſtarving of ſouls by withdrawins that 
which ſhould warm the bloud and quicken the bodies of thoſe 
hould and would feed ſouls in pretent, and diſcourage thoſe 
that are to come 1n hereafrer * furthering in the leaſt degree 
or upon any pretence by my wilfull parcimony, that the things 
we have ſo long feared, may art laſt fall upon ns, Thar chil- 
dren may cry for brezd and there be none to give it them, a 


worſe famine may pinch us then thar of bread and water, even 


a famine of the Word of Life, that hungry ſouls may run hi- 
ther and thither for meat, and grudge being not ſatisfied; 
from Parith to Pariſh,. from one empty Church I mean to a- 
nother, for the Ordinances of Life, and none be found in 
Sion to comfore her children, a well-inſtructed Teacher in 


Evugland be as rare as wasa manin 1/rael, and becauſe no 


more means 15 left to ſuſtain his natural life, One? Preacher 


muſt 
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muſt ſerve for twenty Congregations. Away Pluto and 
AMammon ! Let Fudus and Achan be for ever ſeparate from 
the Congregation of the Lord ! Curſed be ' Ananias and 
Sapphira, and all their brood ! Let their poſterity never tind 
fig-leaves to cover the ſhame of their fin in this world, nor a- 
ny thing bur Gods mercies and Cariſts merits to fheiter their 
Suilty ſouls from condemnation in the world to come. Let 
me have ever light enough co know mine Own, Juſtice to give 
every man his Due, Religion to dire, I Ought to do ſo, Pru- 
dence to meaſure it out by the onely wile and fate Law , and 
either caſt away my Bible, (Gods Law, ). out of my hands 
preſently, or ceaſe eternally to covet my Neighbours good. 
One word alſo in the ſpirit of meekneſs, to him nor hicherts 
thought of, that is, I take it eafie enough to be led, but as it 
falls out miſerably out of the way, that follows the |:ght of 
his eyes, and they guide him to errour , urging the Perition 
of Right for every ones and his own, and yet cryins down 
tythes thereby, which being a Right can certainly have no 
diſcountenance, but muſt rather have a firm , conſequentiall 
eſtabliſhment by thac Pecition. Philip, Philip, underſtan- 
deſt thou what thou readeſt?> Do bur ſay, I pray thee,whacr 
1s it thou ſo importunately calleſt for ? Is it not for Right? 
CivilRight2 Every ones > Thy Neighbours as well as thine 
own? And Chriits Miniſters, if he have Right, yea, Civill 
Right, hereby to his Tenth, as well as thou co chy Nine ? 
It this; why perverteſt thou the right words of the Law, de- 
ſtroying again preſently what but now thou buildedſt up, and 
by or with thy hoarle and importunate our-cries for this Pe- 
rition, endeavoureſt co cry down tythes thereby , which be- 
ing a Right (ſure Mans right is not Gods right) cannoc but 
| have thereby a clear and evident contirmation. 1s not ones 
mans right of the ſame kinde with anothers? and as good 
as anothers? Mult not thy Paſtors have been included in 
All> Or,couldeſt thou be content to have his |:ttle portion un- 
deritood at leaſt to be ſtruck out of this book of reinporal life 
ro augment thy part, to a proportion of ninetold bigger then 
His already > What equity were this, or ſhew of Conſci- 
ence? Suffer I pray thee the word of exhortation, and be not 

oftended 


of TYTHES. 


_ offended if Tell thee the truth : If thou be a Chriſtian in- 
deed,thou wilt not entertaina gentle reproof with diſdain,nor 
repay meekneſs with rage, ſtorming at him that would by the 
race of God,and according tothe ltght given him,deliver out 
nothing to thee but the words of truth and ſoberneſs. Ask 

_ thy Lawyer, and he will tell thee: Adviſe with the Lear- 
ned in his own profeſſion : Conſult with the Potter about 
the things of his own trade. There is never a Judge at eſt» 
winter , never a Serjeant in their Innes, never a learned 
Councellour or knowing man in this Land , but will aſſure 
that tyrhes are as due ( beſides the rules of equity , for 
work , and generals of Scripture, for competent maintenance) 
by the Law, the rule of Civil righteouſneſs amons us, to 
their due receivers here, as any rent, or rent-charge, debt 

or bond, (not a ma abu Deg <- Righte,) and that 

the ſettled and compleat body of the Law doth with as 
much unanimity, evidence, conſtancy, and aged conſent agree 
to ſettle and ſay ſo for them; and yet doeſt thou contend, 
and urge a publick grant of right as an argument to deſtroy 
them > Thoſe ſages are wiſe; They will not deny their books; 

They cannoc deny this ; Thou muſt conſent to it ; Thou haſt 

nothing to ſay againſt it; Where art thou now? On Gods 

ſide, or on Baals ? for Chriſt, or for MMammon ? For Righ- 

reouſneſs, Or Unrighteouſneſs? Wouldeſt thou but have e- 

very one have his Own? Doeſt thou not covet thy neigh- 

bours goods:2 Wilt thou own the power of as much Reli- 
ci0n.48 1N One verſe of one Chapter of the whole Bible; Ren- 
der therefore to every man his due, Row.13.7? Keep to this, 

I deſire no more: 1 know I have gained with thy honeity,thy 

ſure vote for tythes, and for ever hereafter ; Hold to this 

Concellion, and be conſtant,thou wilt never hold up an angry 

hand nor tinger againſt them, or but for them , unleſs thou 

change thy minde to petition againlt the petition. Thou 
wilt not I ſuppoſe be wiſer then the Law, mangle the Royall 

Grant, or detorm that Petition of Parliament: If thou do, 

1. Thou art unjuſt, becauſe not impartial: 2. Inconſtant, 

becaule even now thou choſeſt to ſubmit Hereto, and madelt 


uſe Of it: 3. In plain terms litcle berter then a fool / Bear 
Fi | with 


The Civill Right 
with my plainneſs, thou wilt rather thank me for it, when 
thou ſhalt ſee I intend not Reviling, or Reproach , but ne- 
cellſary home caution and admonition, Reſolve with thy ſelf, 
There is none ſo highly ſuch, and dangerouſly too, as he that 
thinks himſelf wiſer then the Law : Which 1s,as a Lord Chief 
Juſtice ſaid, Summa Ratio, the ſtrength and Quinteſlence of 
Humane reaſon applied to the conimon good; and what muſt 
He needs be then that goes on the: contrary part ? that un- 
dervalues it? that oppoſes it 2 that cenſures it ? and in ſtead 
of obeying the Oracle, quarrels with it > Laws are made to 
be reverenced, not diſputed of, obeyed, not judged,{\ubmitted 
to, not cenſured by every forward man, ſcarce by every Con- 
gregation of men, ſcarce by knowing, wiſe men: and who 
is he then that of his own private head dares buſily controul 
and cenlure ? abrogate and revoke, repeal and eſtabliſh 
the whole or a part, ( as much as ſeems good unto him, 
be it what it will) ofa Wiſe Parliaments Petition, a dead 
Kings Conceilion, the Statute Law, the Canon Law, the 
Common Law, that whole body that hath ruled all aQions 
and poſle ions here 2 Thinking, 1uch a part may be changed, 
anothet ſpared; The great Charter was well thought on in 
ſome things ; The Pecition of Right was part as it ſhould; 
K. Edwards old aged and reverenced Laws, that had ſo many 
requeſts made for them, ſo-many bloudy battails fought about 
them, and were wreſted by the people into the Coronation 
Oath, may now be adviſed of: I ſee a way, not ſpyed by 
any fince Chriſttanity came hither (and yet they had the voice 
of the Spirit, in the Word of the Goſpel ) of Civil Juſtice 
and Righteouſneſs, I will make Laws, change Ordinances, re- 


verſe Rights, new-mould properties and dominions, &c- 


though all that is be troubled, &c. and the Petition for every 
mans right thall not hinder : What arrogance is this > What 
incolerable preiumption? Does 1t become a private man ! a 
{ingle man! a {ſimple man ! Any man ! Were not obedience 
beccer then this ſacrifice? To be ruled by the Law, better 
then thus to quarrel about it 2 Say bur this one thing, 
Every man jhall have his own: and I have obtained my 
end, and with all unſaid hath (to thy offence or otherwile,) 

| KOT 
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of TyrTars. 
not tended hereto. Say but Right ſhall be done as is defired, 
( Svit droit fait come eſt deſire, as the King: ) I will not be 
wiſer thenthe Law but follow it : I will not judge the Rule, 
but be ruled by it ; *cis the blefled Ordinance of God, where- 
co I ought conform, and muſt,and will, ingenuouſly, and ful- 
ly, the whole and every part,and then we are mer and friends. 
Eſpecially the Petition of Right, let no one be defrauded of 
his part of that, No One, and then be the iſſue that God will 
S1VE. | | 


——_— 
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MERDANd now it may be time to look forward, bur 
pj firſt a glance or two backward, that we nay 

& not loſe our ſelves, to ſee the way we have 
already gone. I hope it is either made evi- 
dent, or at leaſt much hath been ſaid for ir, 
that Tythes are Civilly, Politically due ; 
They are ſo, for they have been given ; they are fo, becaule 
that gift hath been confirmed : comfirmed by the common 
Law (in its Cradle: ) confirmed with the confirmation of 
King Edwards Law, contirmed by the Church Law, of Au- 
thority ſulfictent, and now laſtly by the glances of the State. 
But by-blowes I confeſle theſe laſt, yet as they have been ſer 
on, I hope reaching home, till of late ſerme were dire& in 
Henry 8. and Edward 6. time, (yet of force; ) and ſo is alſo 
the Petition of Right,it being taken they were before a Right. 
Beſcend we now from publicke to private, and ſee what the 
Sages have ſaid, whoare either Law, or after next to Law. 
The-Romans bad their Resþon/a Prudentum taken intothe 
Digeſts which alchough they were at firſt but the iſſue of 
private thinkings, given by ſingle men upon occaſion in deciſt- 
on, yet withtime they got credit, and being found uſefull, 
and meetly well agreeable with reafon (the great Standard 
even of Rules,) They were at laſt raken into the Rule, and ad 

FE 2 Se 
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ged as the twelve Tables, or the Senatu{conſulta, of originat 
and ruling Authority for themſelves : So and by the ſame de- 
Srees have ſome mens credits and ſayings been advanced with 
us, whoſe :pſe dixit is next to Oracle, and their private voice 
ſo highly advanced as to be for Authority and Rule next to 
the Publick of the Kingdom. We ſhafl not be long nor curi- 
ous in this ſearch; for ſtill the Publick ſpeaks lowder to Credit 
thenany Private; and why ſhould we care much for Silver, 
when we had plenty of Gold before ? or look after even the 
Judges, when their Maſters ſtood ready, yea the Rule of the 
Judges Maſters in publick Agreements ſublſervient to juſtihe 
our Aſſertion and undertaking ? ; 
And Lord chtef Juſtice {0% is here firſt, (for we will now 
take leave to proceed ordine retrogrado according to licence 
reſerved) He is now become almoſt a good Authour ; but be- 
cauſe his opinion and pradiſe are both in freſh memory with 
many both as to Pleading, Councel, and Judgement, the leſs 
would therefore be ſaid of him, becauſe known. In. of his 
Inſtit. alone he ſo comments on four: ancient Statutes, /c. 
(1) Circum#þette agatrs, (2) Articals Cleri,(3) the 18 Ed. 
3-7. touching the Scire facias from the Chancery, and that 
(4) of 2 Edw.6.13. that none that knows the occaſion-can 
well forecaſt any doubt of the event ; none that conſiders the 
Text can much doubt of his Comments, unleſs he will make fo 
croſs and abſurd interpretation of his likely meaning, asthat 
he choſe his Theme to go againlit the Suppoſeram, ormeant to 
darken and contraditt what was taken in hand to expound and 
illuſtrate : ſuch were Commenta indeed rather then Commen- 
taries, ſtrange inventions : but He raiſed his Doctrine accord- 
ing to his Text, and proſecuted it puntually, as he had raiſed 
it, Let them heed him well who alleadge him frequently, ac- 
counting him;Authority in one part as well as ariother, or elſe 
the World filaccount them I know what, Partial, I mean ; 
Thar All; and that's true enough, That they do but in ſtead of 
repreſenting his ſenſe fully as they finde it, pervert it, pick- 
ing a Poſie-perhaps of the ſowreſt flowers, and leaving out | 
what 1s ot to their advantage, or to.their diſadvantage, inft- 
nuate, thatisnot, which perhaps they would not have. <ure 
| he 
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he thought, ſpake, wrote, and judged, that Tythes are civilly 
due, when he ſhunned not to declare they were every where 
due, (1) 7#re divine. To omit his own References to his Re- 
ports. Be Sir Thomas Smith next, a Doctour of both Laws 
and a principal Stateſman ; His Deſcription of E ngtanas Re- 
publick paſſes with g6od credit, in the laſt Chaprer whereof 
he deſcribes the Court Chriſtian, acknowledges 1tsjurifdicti- 
on, ſends matter of Tythes thither as a part of the Work, and 
if once he had them there, he knew, being not onely vwxts, 
but row NAtrzanrcs, what even to Mint and Cummin, would be- 
come of them. The Authour of the Dialogue between the 
DoRour and Student is (2) ſaid to have been Mr. St German: 
It was wrotein Hexry 8. days, not toward theend,, and for 
the ſolidity and depth of ic may paſle for one of the very ex- 
cellent and ſingnlarly jndicious pieces of that molt excellent 
Learning. Now He admits-Tythes as.conſequentially due up- 
on that account of (3) Eccleſiaſtical-Juriſdiction,. and chis re- 
ducibe to the ſecond ground of Law received here, which is, 
the Law of God... and though-the Student cannot afcerwards 
well away with the Dofours Fare divino, yet by Ours, Þof- 
tive, and here, he makes no queſtion. For by.the Law of Rea- 
{on (one of the Grounds he had made of the Law of England 
before) he World have ſomewhat, for the Laboarer ts \yorthy of 
. h# hire, and then by che Law of the Church, (This I queiton 
not how reaſonably, bur thus 'twas ſettled, and the Conſtituy 
tion-prevailed,) And he gives reaſon for all: Fo2 (4) there is 
no:cauſe (he {ayes) why the People of the new Law ought 
to pap leſſe fo the: Pintfkcrs of the new Law, then the Peo- 
ple of the old Teſtament gave to the Miniſters of the old 
Leſtament ; Fo: the People of the acw Law be bound to 
greater things then the People of the old Law were, as 
appeareth, March.5 22. And the ſacrifice of the oid Lawtis 
not ſo honourable as the [icrifice of the newLaw4s ; fo2 
the ſacrifice ofthe old Law-was onely the figure, and the ſa» 
crifice of the new Law1ts the thing that was figured ; That 
was the ſh.;dow, this is the truth. And therefo2e the Churc5 
upon th.it reaſonable conſideration 02d.;mned that the tenfh 


P.rt ſhouldbe pid fo2 the ſuſtenance of the Miniſters in the 
F Ef. 3 new: 
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new Law, as ff was foz the ſuſtenance of the Piniffers in 
the old Law, So howſoever it is 4 Dze, and he 1s there diſ- 
cuſſins the equity of the Statute of Sy/va cedaua, which al- 
though he defend, yet no more, and in that enough, as before 
was ſaid, ſpeaking of it. For if there were Aſſertion, that a 
Prohibition ſhould take place in that particular Caſe, there 
was implication in others it ſhould not ; a by-confirmation, 
here and there, and in neither can be doubt of what I deſire. 
Aſcend atnextſtepupas high as Flera and Brafozs, for we 


are now among particular fallible men, the Credit of whoſe 


Vote is not to be compared with the Publick, and therefore 
we haſten accordingly, yet ſo as we know what ſway theſe 
bear in Judicature, and that they over-rule the very Rulers 
and Judges : Ego vero allos veneror, & tantis nominibus [em- 
per aſſurgo ; as | believe, after Sir Edward Cook, molt of the 
chief Juſtices have b:en ready to ſay, and I do unfeinedly. 
Let Feta be firſt, and He (1) ſpeaking of Contrafts and Ob- 
ligations by them, and an Acton of Debt juſtly grounded up- 
on both gives the 7Tryall of Tythes in that Court, will ſurely 


give Them. Ex hujuſmodi autem obligationibus, promiſſiont= 


bus, & ſtipulationibus oritur in curia Regs quedam attio, que 
dicirur Placitum ex debito, co quod ſpeftat ad Coronam Regys, 
ſaith he. Bur except, Niſs ſint debita a teſtamento vel matri- 
monio [nhorta : qu. quidem in foro Eccleſiaſtico habent termi- 
nari, ſicuti C> omnia que mere ſunt ſpiritualia; as Penance 
for ſin, though pecuniary : So for Church Reparations, &c, 
29. Item (i Perſona, (that is, that iving Man, who as one 
ſeen and hnown, ſtands forth and acts for the Church, which 
is alwayes in it ſelf a dead { orporation, a Suppoſttum, or Non 
ens, without any real$ublittence, and muſt therefore have a 
ſeen, known, living Executour, whoſe name may be uſed, and 
being cloathed with Circumſtances under being and exiſtence; 
Ta that name and under that Perſonality may do ſundry things 
which otherwiſe conveniently could not; As give or take, 
gain Or lo/e, door ſuffer ; the (hurthes Man, we may ſtile 


(a) Laicus igi. him; Rector is another thins (2) implving duty, and ground» 


tur praſentat ad 


Ecclt han vacinrem ut preſentatas Ecclefiam Regar, & Epiſcopus cam dat, ſe, preſentatum admictit ad 
Reiu.ei, & 113{t tut. Bratton. |, 2.C.23t 53s 


ed 
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ed npon ſuppoſiwon of Power. Now if that Perſon or Church 
es Alan petat a Parochiants ſuis debitas decimas & conſueas, 
(in the very words of the Statute of Circumpette avatss) 


vel [i Rettor agat conmtraRettorem de decimus majoribus vel mi- 


noribus aummodo non petatur quarta pars valorss alicujus Ec 
cleſie vel decimarinm : (tor then, (if alſo the Churches be of 
ſeveral] Patronage, not otherwiſe,) the [xdicavit takes place, 
and the Right of Tythes muſt be tried in that of the Advou- 
ſon, between the Patrons whole Lay zxrereſſe is in queſtion :) 


And of theſe all, Se&#.32. Hac antem pracipue inforo Eccle- 


fraſtico habent terminari, non obſtante Regia prohibitione. It 
ſeems the nature of them was ſuch, that if they were drawn 
aſide they could not reſt there, bur muſt return to their pro- 
per chanell, and with other things of the ſame nature have 
properly and together their diſcuſſion and determination in 
the Court of Reiigion : And remember this all along, That, as 
the Philoſopher fayes, that which gives the Cauſe (ſuihcienc) 
gives the Eftect; That which gives the means to compaſle ſuch 
an end may be interpreted to allow and vive virtualiy that 
end wili be fo wrought in and brought about by thoſe means ; 
Even fo mediately, that which gives the Juriſditon gives rhe 
work, and eftec&t thereof ; That which gives the Triall gives 
that which will come of che Triall, beit what it will ; (virtu- 
ally, and in the futhcient and neceſlarily producing Cauſe) 


Which is alſo of ale in that which follows from the ſame Fle- 


ta in his Citation of the Statute of Weſtm.2.cap.5. Where aps 
proving the Clauſe before of the Indicavit, and ruling power 
thereof, he yet (1) makes the bottom, after diſcuſiion in the 
Kings, to bethe Churches Court ; and as that ſhall ſentence 
ſuch or ſuch a Patron ro have right or wrong in the Advouſon 
of Tythes, ſo after the binding ſenterce, though regulated 
before, mult be formally given m Cris Chriſtiana for them, 
9. Incaſu autem quo Rettor Eccleſie impeaitur ad petendas 
decimas (laith he) iz vicina Parochia per prohibitionem ae 11» 
aicavit, habeat patronns re(torss fic impeaiti breve ad peten- 
adam aavocationem dectrmarum.GC> cum aiſrationaverit, proce- 
aat poſtea placitum in Curia Chriſtianitatis quatenns diſrati- 
anatum fuerit in Curia Regis, The tinal ſeatence muit be here, 
chough 


(1) Lib.s.ca 15: 
SER. 9.pag J3vs 


x) Lib.6.ca, 36. 
$ea.-7.pag.- 438, 


| { 3) Cap. 37. 
SeR. 3-p.439. 


{;.Betorep. 202, 
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though the diſcuſſion be elſewhere, as upon a Verdid at the 
Aſſizes the Judgement Pe/tea is given at Weſtminſter,though 
the Triall were in the Country. Afterwards, then which no- 
thing is plainer, treating of Exceptions to Pleas, amons the 
firſt is the Court (1) Err igitar a digniort incipiendum, ſicut 
a Furiſdiftione judicantis + perſona Fudicis, cumipſe ſit pars 
prencipalis 7uaicii. And what 1s that?it follows, (2) {um auten 
averſs ſrrt 7 udices, eftimare debet quilibet au ſua ſit Juriſ- 
aictio, ne falcem ponat in meſſem alienam. Iudex autem ſecu- 
laris de rebus ſpiritualibus cognoſcere nondebet. (The greateR 
reaſon in the world)Decime autem iz quantum decime, CF res 
teſtate in poſſeſſione teſt atoris tempore obitus (ut exiſtentes,Cc. 
in foro ecclefiaſtico debent intentari. In a near caſe indeed, 
not : asf the Tythes have been once ſold, for then Per venadi- 
tronem jam tranſlata et ſpiritualitas in temporalitatem, & 
qo caſu locum habebit Regia prohibitio ad inhibendum judici- 
bus eccleſtaiticr nt in copnitionem hujuſmoai catallorum pro- 
cedant,cc.1f ſold,they change nature,and by confequent Tri- 
all:znd much there follows of ſuch prohibicion and permiſſion, 
bur of Tycthes as Tythes nothing but as before. From(3) Bra- 
Fon(ro come to him next)four of five places were given before 
for permiſſion of Juriſdiction decimal hither, which have all 
their uſe here:to which may be added this one, (for thoſe I re- 
peatNaor, but remi: to them)which ſpeaks thus. If aClerk wrong 
another of Tyches,a Prohibition ſhall nor lay('cis in the Trea- 
tiſe of granting Prohibitions, )becauſe there 1s no wrong to the 
Patron in his Lay fee, which is his Advouſon;z (4) Sef.6. 
Item locum non habebit prohibitio de recentt /poliatione, ut 

ſs clericus clericum ſpoliaverit de decimis vel a'tis de quibus 
cognitio pertinet ad forum eccleſiafticum, quia de hujuſmoas 

reStitutione non generatur prajudicium patrons, quantum 4 

1145 advocatio:ss, And this granting the ſcene of I riall is {till 
upon the matter a granting of all: the tending for Trill to 
where before it is known what will be there ſaid, a virtual ap- 
probation and confirmation of what ſhall be there done ; AS 
| he that refers to the Admiral Court does,upon the matter like 
and'approve the Civil Law fo far forth tiiere ruling - And our 
. ſtate having many Rules de pars, but few de /egaris, of - 
Wills 
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\Vills themſelves, ſending, in its Own want, to Another place, 
and willing the Rules of the Canoniſt or Civilian ſhall take 
place, does interpretatively ſpeak further, That what is there 
done and decreed is juſt, Kay by it ſelf approved ; Even ſo the _ 
party grieved appealing to the Temporal Court, making his 
Caſe known there, Praying reltef which is denied, His tenth 
fliece or ſheaf are like to be taken away, and upon Complaint, 
nor Parliament, nor Common Law afford him any comfort, 
but their M:niſters or Conſultations and Reſolutions ſend him 
back to there the taking away ſhall be allowed ; What is this 
but mediately, remotely, and implicitly, bur fully to approve 
of what is there done > For they are preſumed willing to do 
juſtice, and known able, but not interpoſing, do conſent and 
partakein the deciſion they order to, be it where and whatſo- 
ever. So that it is no vain ſuggeſtion ſo often repeated, and ne- 
ceilary to be always underſtood, that the making good the Ju- 
riſdiction is the ſecuring all,for al! comes along with it,as Aa- 
homets Alcoran will bring a long Tenths with it to Religion 
and for Conſcience in way to his Paradiſe, (but no Wine upon 
earth) and as the entertaining the Jews Law includes Circum- 
cifion, Paſsover, Pentecoſt, the Sabbath too, and even Deci- 
 mals.:And fo have been the proceedings with us, That Court, 
and thoſe diſcuſſions have uſed to bring in Tythes efftectually, 
_ and notbutever; Ask either the Lawyers or Owners, they 
who did judge or were judged, They both found the tranſpo- 
fir1on of Wealth and Riches to be accordingly: Prohibicions if 
they were ofren granted, iwere ſeldom asked,and always deni- 
ed, but if according totheſe Riues: The Judge was Lex /o- 
74ens, the ſpeaking Oracle, and nor did, nor would oppoſe,or 
{peak or do otherwiſe: & to their colt always men found it to 
be moſt rrue. In theManuſcript before mentioned, with 17aga 
Charta,and the other old Statutes, are alſo che Writ of [zai- 
cavit, and many other ſuch Prohibitions grounded upon the 
ſame Reaſons that are alleadged in the Regilter, and leading 
tothe ſame end, /c. of with-drawing Lay-inquiries from the 
Court Chrittian, the ſubje& matter whereof is moſtly Tythes, 
which ſhews they permitted in other Cafes the Triall to go, 


where it would, and certainly did carry them, In the uſuall 
| Go -- - Regilteſs 
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Reviſters are inhibitions enough compoſed fo, that none of 
them will vary any thing;they are (1) Briefs,and give che Brief 
of the thing in criall : In the Book of Entries The Declaration 
ſets forth great Complaints for ſuing in the Court Chriſtiart 
for tythes of Oakes under the Ticle of Sy/vacedxa tothe di. 
ſturbance of the King, c.bur meddles no further,fo/ 225. > 
f. 489. Reſtraints there are enough tor ſuing for (2) Annuities 
becauſe they were De catallis + deb tis que non ſunt de tefFa- 
mento vel matrimonio, (cnn heſionem corone CF dionitat ts no- 


ftre: but Tythes are ſpare, not a word of th:m. ' So far 


(3) Debts,alleadging this reaſon, and under this danger, 17a- 
chinans nos & coronam nostram exheredare, > coommonen 
que a1 carimm roſiram pertintt ad alind examen 1n cnria. 
Chriftianitatts trahere to fordetamarion, fo for demanding 
Tythes of Lands diſcharged. But not elſe : fo for recovery of 
Tythes (4) ſet out, and become Lay Chattels, yet ſoas in All 
{i!l,no pretence was to impede the Juriſdichon of known due 
Tythes ; but if the Court were extravagant, and would med- 


_ dle with what was Lay, then clos it with a prohibition that it 


might not exceed its bounds ; otherwiſe let it go on and pro- 
ceed freely and fully without any manner of diſturbance. And 
this I fay, hath been the known way of proceeding; view their 
Books, ask the Lawyers themſelves, they will allow (though 
they may finde ſome fault in my expreſſion) the reality of 
things, and that whac I aim at isrighr, though I may faulter 
1m the way of expreſſion : Nor is any thing more certain then 
the Reſtraint of their Reſtraints, the Prohibiting of their Pro- 


_ hibittons, that they ſhould nor ſtep forth to hinder che Court 


Spiritual inthat was ſuch, or belonged thereto , the certain 
Conſequent whereof was a known Recovery, and tranſlation 


of one fliece, ſheaf, lamb, or thins whatſoever of ten, from 


_ one man to another. This was a little extravagant, bur I pro- 


vidently forecaſt, and conditioned not to be tyed too ſtrictly 
to Rules of Method though of mine own makings : Too much 
exacnels may be as incommodious, as altogether looſe; This 


' belongs to what I was upon, the Juriſdiction of Tythes, and 


thereby righc: and to the refle&ions of the Temporal State, 
as 1t ſtood ſeparate,and favouring glances(of which fort onely 
: is 
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is all inthis Cell we may properly look for) and theſe, though 
not alleadging one quarter of that is, ſeem to make good what 
was undertaken abundantly. 


—_— 
<——— 


CHAP. XX" 

N D this of the firſt branch of Donation, 
made ont by many ſubſequent confr- 
mattons, before, under, by, and ſince 
the beginning of the Common Law, 
as well before the Conquerour, as 
ſince under theſe four heads of, r. 
The Confirmation of K. Eawards 
Laws, (wherof theſe were a part :) 

| 2. The Church Decrees, (authort- 

ſins the King, licenſing the State, looking on and approving 
all the other power that was:) 3. The Ads of Parliament, 
ſuch as looked this w2y ont of their direX way from the great 

Charter to the Petition of Right, izc/aſive :) +4. The Learn- 
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ed Expoſitors, taken for Oracles of Law particular, as (oh, 


Fleta, Brafton,c>c. Adding ſome hint of proceedings accor- 
dingly, and eſpecially aſſerting throughout the Eccleſialtical 
JuriſdtHion for them , which wijl alone induce and make 
good all the reſt. All which together has been ſo much, 
and the Roots of this Right ſo far ſhewed and evidenced to 
be ſpread hereby, that few mens eſtates I beleeve can hardly 
{ſhew, or colour for the like, and yer the men poſſeſs and en- 
joy what they have in peace and firm ſecurity : for throngb 


all the good old Laws of the Land thefe roots are hereby ma- * 


mfe{t to have been diſperſed, and as 1t were through every 
part and member of our Englith State and Corporation; Fees, 
Socages, and Serjeanties are but of yeſterday, the Children 
of Power rather then Right ar firit, and cake their ut- 
molt date on this ſide the battle of Sangaclic , beiides age 
and to us unuſefulneſs, affording other 1atirming confiders- 
tons enough 3; Mannours and Fee-farn:s of not much grea- 
ter reaſon and equity; and both Copy and Free- hold chietly 
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rrounded on (as they are come to us, & underſtood to be poſ- 


ſefled) the Word of the Law : Bur theſe were volumary 
Conceſſions of the higheſt powers, in their ſolemneſt meer. 
ings, long ſince, upon ſo reaſonable conſideration, as to e- 


: abliſh the doArine of the Bible, (and ſo they yer ſtand to 


beare it up like the pillars that ſupported S$9/omons Ivory 
Throne, Behither and beyond the Conquering day have 
held up ſtrong and faſt in deſpite of all ſtorms that have 
been ſince our Nation believed the Bible, (whether to de- 
cay with it time will ſhew,) and if the reaſonable and con- 
tinued, willing and authoriſing powers of the Nation, all 
of them, could by their paions (the ſureſt ground) create 
a Right, Here it muſt be Sure and. Firm , ſuch as the like 
is ſcarce to be found again in our Community. All could 
not have beendeceived, nor force in every thing "tis very 
like miſ-placed : Laws, Canons, Ads, Ordinances, De- 
crees, Statutes, could ſo many efteual, and in other ca- 
ſes ſuthciently made Rules of Right be here made, and yet. 
not made, and yet have born rule with obeyed power ? If. 


| Civill Right be ſtood upon, could Ali fo Many operative 


and continuing cauſes thereof have wrought from time to 
time kindly and vigorouſly without any effec, or but 17ſt 
contribute and do what humane Pactions and Conceſſions 
could, or any thing below the footſtool of Gods Throne? | 
The Dzvine Right I confeſs is of another ſort, more awful, 
it ſeparates Clearly to ax higher kinde , and we look upon 


| It as ,( more venerable,) founded in God, and partaking 


therewith of his conſtancy as well as holineſs, mult be al- 
ways without ſhadow of change the Same, Nor can be tou- 
ched upon rudely with profane hands without a Relative 
violation of that Majeſty above from whence it proceeds : 


_ (And Therefore men ſhould be very wary how they athxe 


this ſeal of Heaven to every Imazinzation of their Own, 
ſtamping the Character of Divine Right upon diſputable 0- 
pinions, entituling God thereby to their perſwaſions, per- 
haps errours of fancies, and but what they ſtrongly con- 
ceive muſt be Thus of equall authority with Divine Ora- 
cles; Higheſt preſumption /) But ſpeak of Humane Right, 


whaC 
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what has its firmneſs whence. all lower titles and incloſures 
have, the agreeing eAtts of Men, and Mutual Humane 
Stipulation; Of this ſort 1 believe we ſhall ſeldome finde 
any thing better grounded or faſter ſetcled then This, (And 
if ſeconding and confpiring rules of common equity can 
contribute any thing to the backing and ſtrengthening of 
what is ſo placed and ſettled, theſe not wanting neither) 
and by as good title as any men have any thing with us, 
our. tribe of Levi has here in Zng/axd the ſame to the In- 
heritance of //rac/. Equail in thistoo, that *tis as good as 
the keft, and if we had any better or higher, this would: 
no doubt come out with he higheſt: But we have none; 
Our Tribes pretend not to a partition from Heaven ; nor 
Dominion, or Property, Lordihips, Mannours, or Honours: 
ro any thong to be cut out by bur inferiour, lower, incon- 


ſtant 1ules of arbitrary good Will and Pleaſure, guided by 


compatt and Humane Wiſaome; And therefore Levi hath 
no reaſon to take it amiſs if in this he be not preferred a- 
bove his Brethren to a right of another ſort. ( if. it ſhould. 
prove ſo) and higher ſtrain having a touch of ſacred and 
extraordinary , fealed from Heaven; Bur rather bleſs his 
God if he have done fu'l out ſo much for him, as for 0- 
thers, (and as. he did anciently heretofore among his own 
people,) giving tym an Zquall Higheft Claim and Right 
»ith the Beſt, and as wear Divine as any of his Nation.. 
Which is both done and cleared certainly, and ſhould ſerve 
his curn ſuthciently and abundantly. 
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CHAT AAA 


a $22 O W proceed next to other helping 
62 * Zd ſupports amongſt men, firm enough 
Mo, inother caſes to create Right,if theſe 
hitherto ſhould fall ſhort of reaching 
that alme, though of their nature 
they ſeem not ſo well and aptly pro- 
; | portioned to ſo good an end, ard they 
ELmm? M6 Ab > are Poſſeſſion, and Preſcription, A= 
gainſt which many things have been 
ſaid by many, chiefly this, That they ſeem bur a kinde of 
neceſſary Politick devices for advantareous peace and as it 
were ®uiet 19jury; ſettling many a "man in that he hath 
realiy and truly no juſt title to, and by conſequent wedgins 
Him out neceſſarily upon whom that risfic was devolved, 
or in whom it is inherent : Which yet notwithſtan- 
ding , and all that can be ſaid againſt them, they doe paſs, 
and are allowed, anda man is chonght rightly to poſſeſs and 
enjoy what by ſo, and no other means is come. unto him 
or ſeated and fercled with him. For though tt may ſeem molt 
reaſonably Mine, (and is,) which another makes over un- 
to me, or which fals to me by inheritance from another, or 
is eſchear, ( that 1s, reverſed ) or purchaſed, or given, &c. 
wherein by the contrivances of the Law, and reaſonadlc 
devices of honeſt wiſdome, that title which was really and 
truly exiſtent in another 1s conveighed over unto meand ve- 
ſted in me, and fo I have, 2s*twere by removal, His 7:oht; 
yet when I {hall haveand enjoy any thing upon this naked 
preſumprion, That it ;s Mine, becauſe I jiave it ; or, 1 
0uU7 7ht » Becauſe Long I kave Had it; Theſe as they arc 
with cautions and limitations ferved in, do not onely put 
an end to many Gitierences , and to more advantage then 
- what 
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what has more of ſtrit rightinit ; But having Law on their 
11de, do no doubt bring along a tive Right with them, and 
I may, by reaſon of thar Law, (the foundation of All ri;ht, ) 
have, enjoy, poſleſs, defend and keep againſt all men,whar 
is but /o ſertled :pou me, upon theſe and no other pretenſi- 
Ons. | 

The firſt of which, the ſecond gronnd in all of the Civill 
Right of Tythes, is Poſleſſion: a good plex in other caſes, 
and ſo not to be deſpiſed here, which Others hold forth as 
ſufficient, and One may as well as another, aftording this 
arSument not eaſe to be anſwered or evaded ; Tythes are 
belonging to our Tribe of Levs, Becauſe they have them ; 
They are Theirs, . For they are theirs; They poſſeſs them, 
Therefore they have right unto them. For it prevails, (as 


ſaid,) in Other caſes, why may it not alſo Here 2 Other 


Men defend themſelves with no other ſhield , being in, 
againſt invaſion, or recovery; therefore may theſe: And 
if havins his little loafin his hand mace up of few grains, 
Gods Miniſter account it h!s O»9 by Poſleilion meerly,why 
may he not as well as his neighbour, who holds nine times 
a5 bis upon this title ofren and by no other, and yet will 
not part with it ? | 

But for under?andins theſe things the better, and 
therewith ſome other, As of Donation before, it may.be 
no leſs expedient to premiſe here ſundry things alſo of Poſ- 
ſeſſion in seneral; The nature of it, the force it hath, the 
equiry thereof, and ſundry other ſuch things , that ſo the 
Senerall doArine may a little ſtrengthen that particular we 
are to inſiſt on. 

Poſſeſſion then, ſaith Cxjecirs out of the Roman GCa/- 
Ins, ws the uſe of a thing, if ſo be we take uſe for the one- 
ly holding and detaining it, not for the enjoyinr and uſing 
which are different and ſomewhat farther. 1 nnderſtand by 
it that we call Having; as Things Corporall by taking them 
in our hands, 7zcorporeal! by makin? uſe of them upon oc- 
calion z which: when we ſo Have and Handle the one, or 
make Uſe of the other, we may be ſaid to have, hold, de- 
tain, occupy, or poſſeſſe them, Which ſuch having and pol- 

leilinz 


Placer defini tio 
e/Elu Galli, Pole 
{eſlis ct ulus ch, 
11 mo16 uſum ac- 
Cip as Pro detens 
£:Dne,five nin 
bis libcis Leriprt 
eſt duobus locis, 
detenratione,non 
Pro co quodgrect 
enny dicunt, 
2þ uſt enim hu» 
Juſmodi poſl- thts 
plucimum d.ſtar. 
Paratit. ad F. de 
adquire vel ami: 
rend, potlethove. 
Vid etiam para. 
tit. ad Cod ib 7» 
Lt. 32, 


232 


The Civil Right © 
ſeſſing (to note ſo much by the way, and in the very en- 
trance / that it hath been here of and belonging ro the Mini. 


ſters of ſacred things, as before, and ro others in their 
right, is Tſuppoſe donbtfull to none but he that is ready 


allo to doubr,, Whether there have been Harveſts > Whe- 


(1) Our Books 
jay, A man may 
preſcribe wm modo 
decimandl - bus 
nes an non decie 
mando. Hobart. 
in Slades caſe, 


Pa. 297» 


ther the Sun have jhined > Whether the four Seaſons of 
the Year have had their vicifſitudes? or the Bleſſings of 
God been reaped by en who have in gratitude returned 
ro Himſelf ſome of the fruits of his own bounty ? I except 
onely thovte who are to be excepted, and they are who claim 


eftectuall exemptions; As thoſe that ſucceed the Templars, 


Hoſpitallers,or { *ſterrians:that inherit a Cuſtom for a Modus 


aectmanadi, or(1) De noa decimando, (if in Corners this hath: 


with us perhaps prevailed anywhere, ) and ſome ſuch other : 
But for the genera], 'tis known the uſe hath been of as wide 
extent toſer aſide One, as tO carry home Nine, as diffuſed 
asto plow, ſow, reap, and feed, And tangquam de jure 
( ommuni, as WaS wont to be put into the Libel for recove- 
ry » Commonly prevailing all over the Kingdome. The 
Lord of a Manor hath noc more uſually taken up his quit- 
rent once a year, and thereby ſecured his Right Perperuall, 


' nor the Landlord his Farmours rent, nor the Merchant his 


debt, then the Lords Miniſter theſe Dues for his heavenly 
work, ( and he hath not been wont to require them of 
(onrteſie, but take them as Due,) or ſomebody elſe in his 
right, and this wall over and everywhere without delay, dif- 
pute, or dental. Which Poſtulatum was need to be not 
proved, bur called ro remembrance : And this done, pro- 
ceeding to poſſeſſion it ſelf, the Great force it has in the 
world, and by conſequent may here, is not hardly diſcer- 


- ._nable from the heeded cruth of theſe following Poſitions or 


Obſervations : 

. Thar it gives Right. 

. Was the firſt Natural Right. 

. Isa very Right, able co endure examination. 

4, Defending ic ſelf againſt all comers. 

5. Evenagainlitche crue owner, ſometimes, ( /cil. at 


lait.) 


ts 


WY 1» 


6. Againit 
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£, Againſt whomſoever at any time that hath but e- 
quall Right. 

-, Againſt all the world ſtill till it be evicted. | 

8. And enables a man to keep what he could never 
have gotten. 


This force it has, and it ſeems a great force z The ſimple 
afſertion was firſt, It gives Right, And it does fo: tor in 
ſome caſes a thing is Mine, 'trom or for no other reaſon, but 
becauſe 7 Have it. If another Had it, it were Hz, (as now 
*tis Mine,) But becauſe I have ic, it is ine, and mort Hs; 
and it is injury and wrong to deprive Me of it. (1) This Book, 
That Field, This Garment, or Sword , or Diamond, my 
Hand gives it me, I haveright to it in Gonſcience, becauſe 
] have it; andas any other thing is another mans by his plea 
whatſoever, ſo theſe Mine by bare Poſſeſſion. Which chiefly 
prevails in vacuity of title : for then, 20d nullirs eſt, id jw- 
re natarali occupants concreditur, ſays (2) Gains, That 1s 
No ones and conies in my way, /eems naturaliy to come home 
ro Me, as Beaits, thatare wilde, Fiſh, Fowl, &c. which it I 
can take,no one will doubt my right ro Own them. Nor skils 
it mach (;) where : for though I might have been hindred 
coming into another mans Field, what yec I take there is for 
my ſelf, I might have been keep out, not from my fortune, 
The wrong was inthe intruſion, not in what I have gotten, 
Buc then 1 muſt fully have it: For (4) if I wound, ano- 


procuring one u by poſſeſſion, Tnſtitur. Iib.2.tic.r. ſeR.11,1 2, 


#35 


(t ) Tor e nati? 

raliprimrvo an- 
requam efſent ja. 
ra civilia, 1d eſt, 
leges, fuir ſtatu- 
tum.ut quamcun- 
que terram calca - 
verit pes tuus taa 
fie. Gloſſ. quia 
naturaliter, ad F. 
lib.r. tit. de ad- 
quirend. vel amite 


read, poſlcſl. 
(2) F.de adquirs 


rerum Dorrinio, 
L. 3. Singulc rum 
aucem homniaum 
rcs multis medis 
fiuntz quarunda:n 
cnim rerum do- 
m:nium nanciſcts 
murjure natura- 
It, &c. «And of 
the 7everall ſuch 
nati:ral ways of 


Ture autem gentium ſive naturali dos 


minia rerum acquiruntur multis modis: Imprimis per occuparcionem corum quz non ſunt in bonis 


alicujus. Bratton lib. 2. cap.'. ſet.2 & vid. Fler. li.3.cap. 2.ſet.1- 


(3) Nec intereſt feras beſtias & volucres, urrum quis in fundo ſao capiat, anin aliens Pla- 


ne, qui 1a altenum ſundum ingreditar yenandl1 au: aucupand: gratia, poteſt a Damine fi is przvide- 
11t prohiberi ne ingrediatur. Quicguid au:em eorum ceperis, ecu'que tuum efſe intelligitur, dones 
tua cuſtodia Toercetur, Cum vero tuam eyaſerit cuſtod':am, & in libertatem naturalzem ſcle receperir, 
twum eſſe delinir & rurſus occupantis fit, 1nflis Vo Srpre. 


(4) Ilud quzfi-um eſt, an fera beſtia quz ita vulnerata fit, ut copi poſſic, ſtatin noftra cfle in- 
reil1; arur. Trebatio placuit (tatim noſtram eſley & couſque noſtram vidert, donec cam p=riequa- 
mur. Quod f defierimus cam erſequi , definere noſtriam ele; & rnctus fort occupant's. Ira 
que fi per hoc tempus quo cam pericquimur, lus cam caeperit co animo, ut ipſe Jucritacrer, fur- 
tum vidert eum nobis commiſiſſe Plerique putaveruar non aliter cam noftram elle, quam fi eam 


ceperimus, quia multa accidere poſſyne, ut cam non capia'ns, quod yerius eſt. F, de adquirendo 
rerum domin:0, £3 Seit.i. Vid. Inflis. V6: Sip. & Bratton & Fles, | 


ther 
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ther take, He that poſſeſſes muſt onely have the benefit of 
Poſſeſſion : and ſo] mult kyep, elſe I have loſt what I had 


(r) Trem ea qur ex hoſtibus capimue, jurc 
pentium ſtatim noſtra frunt « adeo quiden, ut 
& liberi homines 1n ſcrvitwerr noſtram dedu- 
cantur ; Qui tamen fi cv«ſcrint ncſtam pote= 
ſtarem , & ad ſuos revert fuerint , priſtinum 
Nactum recipiunt. Inflit. cod. felt 17, Oc 
Braton and Fleta have alſo the fare. Nabet 
etiam locum iſta ſpecies occupat:ogls In 11s que 
ab hoſt:bus capiuntur,&c 

Irem quz ex animantibus domin o noſtro ſyb- 
je&is nata ſunt, eo'\cmlurene'tra ſunt : Idem 
etiam in inſulis in mari natis, & in fimilibuss 
& in rebus pro dereiicto habitis , niſi con've - 
tido, &c, Braton ib. And elſewhere: Pofl:(- 
flo aliquando jus parit, & pro poſkfſione prx- 
lumitur de Iutc, 1d. lib. 4. rad? 1 cap. 2. je, 


* WF fol, 1GO, 


(2) Inſtit. de Ture perſonarum, ſe 3 ſervi. 


ib. 2. tit.4. & F. de ftatu hom'rum, lib. 4. 


(3) Servorum appellatio ab cofluxir,quod 
1mperatores noſtz1 captivos vendere, - ac per 


' hoc l{ervare , nec occidere ſolenr. F. de yer® 


brum ſignif. 1. 239, & vid. Inſtit & Digeſt, 
In locis citatis. 


(4) See Brakon and Fleta in the places Cle 
124 beſare. 


the New Owner pleaſes ; 


oor. £0 in the wars, (1) the ſpoils 
of an Enemies Camp are Mine , {9 
much thereof as I can lay hold of: 
Thoſe Captives 2 Capienas, or (2) 
Alancipia eo quod ab hoſtibus many 
capiuntur, becauſe they are touched 
to Property; Serv allo (a (3) /er- 
vando, nou a ſerviendo, from being 
kept, not made ilaves of, ) are all re- 
duced within the compaſs or reſtraint 
of Property, to bee diſpoſed of as 
But fo 
long as they are kepe again; for if they 
break out and return again to their 
former liberty, they are now apain 
their Owne as before, and not His 
whoſe they were, who hath loſt thar 
whereby he had them. Theſe things 
may (4) have ſome ſpeciall way of 
ordering with us; bur then gene- 
rally they prevail Thus abroad, and 


with Us too in ſome and moſt caſes; Nor want we inſtan- 
ces of Right of Land ſo gained meerly by vertue and power 
of occupancy. For although all were originally in the Crown, 
if out, derived from it, and jo upon extinguiſhment of the 
derivative title, as Eſcheat ſhould have naturally reverted 


(5) Chancellor 
Bacon grves an 
Inftlance, IV. ore 
an eftate u 
granted 16 one 
Aan for the (ue 


to whence it came, yet in ſ@me caſes and by ſome circum- 
ſtances it proves not ſv, bur atitle may be (5 ) gainable 
and tenable by Entry as they callit, and a man Have and 
have Right to Land meerly by Poſſeſſing it, - 


of Another, and the firſt dye without diijofing hu Right, Nev Heir, ner Executer , nor Reverſioney 


can have tt> So 852 #u hu 1nat layes hold of 2t, I'/e of it6 Law , pag. 24. 


larger 


Seq the cxampic 43 


2. I ſaid moreover, PoſeſNon is the firſt and naturall ti- 
tle: Nothing is more Naturally 24ize then what I do lay 


hold 
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hold of, 7aſtinian (1) ta ughe 
me ſo, and Thence yet, what ,. ©) Poſſeſſio appellara eſt, ur a 
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Labeo ait, a fe-. 


dibus quaſi poſitto ; quia naturaliter renerur ab eo qui 


we take 1H 0UH7 Own , as hee et infiſtit ; quam Grzcl rYamrry dicunt. 


i Domini A 


has from Labeo. Ecce effettu5 umque retam ex naturali poſſeſſione copiſſe Nerya fili- 
poſſeſſions, the (2) Gloſs there v5 2*7 cyjufque rei veſtigtum remanere in his, que 


rerra, mari, celoque capiuntur. Nam 


hec protinus eo. 


bids us mark To 5 and 17 15 re- rum fiunt , qui primi poſſeſſi»nem corum adquiſicriat , F, 


markable : For even beaſts, we 
ſee, will rarely exclude the { x) Gleff. Dominium. ibid. 
Poſſeſlour : They have onely 
che Law of Nature, they skill 
no compacts or force of agreement, yet they obſerve (whence 
but from natural impreſſion 2?) for a kinde of right by Ha- 
ving; whence though their ravin be greedily ſet , we !hall 
finde they ceaſe to purſue what they ſee another has got. 
3. Yet more : this title is firm and ſolid and will en- 
dure the rowch of Examination. *Tis not a fraud or dif- 
ſeiſin, which are wrongs, and have their known remedies, 
bur a very Right which the Law looks upon and approves, 
and more then permits, juſtifies and protects the poſleſlor. 
If the other are once ſearched and found, they are loſt , but 
this how much the more it is examined and known ; is ſo 
much the more approved and juſtifted. 


de adquir. vel amittend. poſleſt-in princ. 


4. Againſt all buc the true owner at firſt, though the 


bottome of the claim be no better then in ſome regard an 
unjuſt entry. The words of the Law are ſuch: Ye (3) 
that hath poſſeſſſon of Land though by diNeiſin , hath 
right againſt all men but he that hath right. Chancellor 
Bacon (4) addeth alſo, that whether he oured any one of 
his quiet poſſeſſion, who is properly a Diſſeiſor, Or ſtepped 
inafter a Poſleſlors death before his heir, who is an Aba- 
tor; In each of theſe caſes whether Difleiſor or Abator 
poſleſling and dying poſſeſſed, Hrs heir hath gained the 
right to the poſſeſſion of the Land against him that hath 
right, till be recover it by fit attion ar the Common Law. 
And if it be not ſued for within fixty years after the diſſei- 
fin or abatement committed, the Right Owner hath let þ:s 
rizht by that negligence, If either of thele , the Abator 
or Difleiſor, be excluded by a third invader, Is not now 
Hh 2 this 


(3) Dox. & Stu» 
Dial. 1.ca 9.t.19 « 


(4) V/e of the 
Lay, P. 25. 


| The Civill Right 
this third perſon, a ſecond Diſleiſor, his title good againſt 
thoſe before, who were no better indeed then Uſurpers > 
Anſvv. No: For to the two former the Poſleſlion gave, 
belides the preſent Having, ſuch a Right that againſt All 


but the right owner it gives title to be as ground {ti} left to 
recover upon again: and it ſhall not be excepted againſt 


- tuch a man, He had no right, the thing was never His; 


(r)Tra&. de A(- 
fifa nova diſleiſin. 
cap 7-ic@ 2.tol. 
LG 5. 


(2) Lib.4-cap 3- 
ſc& 5-pa-3 17» 


(3 )Braon Tra. 
ſup. ca- 2. {eR. 8. 


Fol.161. 


(4) V1d.lib. 2.ca. 
22-{cQ.1. fo, 52, 


For he Had, it Was,. and Heis to the ſecond Diſſeiſor an 
Owner and may out him, as havin2 by his former poſleſ- 
ſion , not ſo Good, an Equall, but a Better and Prevailing 
title: And this in favour of poſſeſſion, which ro all bur 
the rightful Owner, gives true title, and may not be eva- 
ded or rejeted. The queſtion is put by (1) Bratton un- 
der this Head, who may grant a Writ of Aſſiſe? (the 
known remedy of a poſlellion, not an uſurpation,) and up- 
cn Anſwer, That None ſave he that is poſſeſſed in his own 
right, no Guardian, no Fermour, no Servant, &c. Hee 
replies, Br't whether thez a Diſſeiſcr diſſeiſed ? It ſhould 
ſeem nor, for he had no title in his own right; indeed None? 
Yes; though not againſt the owner, againlt all elſe, and ſo is 
truly diſpoſſeſled, and of his right, and may have his remedy 
as of a diſleiſin; and this propter commodum poſſeſſorts, ( or 
as Fleta, propter-commodum poſſeſſions, ) and there is no - 
exception againſt his wrongful title. Indeed ſuch a one 
thould not recover againſt the rightful poſſeſſour upon even 
rerms, for he wanted ground to fight on, compared and 
conteſting with him , and ſo. things muſt remaine as they 
are: Bur when neither has true right, the poſſeſſion (com- 
paratively among themſelves thall create a right with the 
firſt to keep as his own, or recover being out, Er Hec pro- 
pter commoaum peſſidendi, onely for Having, (2) Fleta 
has the ſame, and the (3) former again, (wm zenter 715 
haber, metior eft cauſa poſſidentis: and (4) many other ſuch 
things which I forbear to tranſcribe. All which and many 
ſuch other do together ſo much favor & ſtrengthen his right, 
who Hath, that if Iam Jn any thing (onely In) and all the 
world againſt me but One Man), (/c. Hee in whom is the 
True right ) yet I ſhall defend my ſelf againſt them All,. nor 

can 
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can be juſtly outed by any, but ſhall for Poſſeſſons ſake and. 
Becauſe I am in, /ir faſt, (orif I am thrown out, Recover,) 

and this by Law, which may be bottome, good, and juſtih- 

able enough for me to reſt upon , becauſe it ſettles all 
things. | 

5. Moreover, againſt that one man, the true owner too 

in time; for (1) sf the Abator or Difſeiſor ( /o as the Diſ= (1) Tory are the 
ſ[eiſor hath quiet poſſeſſion five years next after the diſſei- _ 
fin, ) do continue their foſſeſſion and aye ſeiſed, and the Land _ Bacon a 148 
deſcend to his heir, They have gained the right to the poſſe/= hes 
fron of the Land againſt him that hath right, till be recover 
it by fit athion reall at the Common Law. And if it be not 
{ried for at the Common Law within ſixty years after the aif- 
ſeiſin, or abatement cemmitted, the right owner hath loſt his 
right by this negligence. (For, (2) Currit tempres contra de- 
ſides & furs [41 contemptores, as is ellewhere: ) And if a 
baſtard poſſeſſe quietly, and dye ſo, his Cl ildren ſhat hold a= 
oaiaſt the lawful Children and their (ſue. This (till in fa- | 
vour of poſſeſſion: and ( 3) Brator agrees thereto, that (3) —Longa 
long, peaceable, and continuall' poſſeſſion locks the rightful - rod ment 
Owner quite out: for there muſt be a time to end {trife, lus poſlidendi,8 


and he haslolt bis time of regaintng. chaos 


: renti, quandogue 
unam, quandoque aliam, quandoque omnem, Qqu1z omnes ationes in munde infra ccrta tempor, 
habear limitationem, de acquirend. rerum dom. fol.s 2. | 


032 
N 


(2) Fler.lib.2 ct. 
60 (eQ 7 pelzge | 


6. Yet farther : Where many titles are equall The 
' Poflellours 13 Therefore Beſt; and if the ſcales hang even, 
the Advantage of Being in ſhall ſway the Righe alſo co thae 
ſide where is the Poſſeſſion; Not onely the Having bur che 
Right: For ic mult be always a better citle muſt eviX that 
which is, as if I have footing any where, ic mult bea ſtrength 
whoſe Greater power ſhall out me, and take poſſeſſion of my 


room. Hence the (4) Canoniſt : 71» pars aelifto veil car- (4 Reg lure Cao | 


NON, 6G. 


ſa potior eft conditio poſſidentis ; Tnequality of ſtare the poſ- - 
ſeliours 1s the better, And the (5) Civilian : 1» pari can- condi Song 
ſa poſſeſſor porior haberidebet:; much to the ſame. And antiqui; 1 170. 


Dam quzritue 
do +damino, & par utrinfque cau'a fit, (one ruſt lo/e,) yuare non potior fit qui react quam Gui per» 
lequitur ? de verborum oblizat, L, Silerrum Sttchiu.n. Se@ Sequitur, 


when 


ro eee OS rr res hem ono tne ee ep rn rr pr endie 


SI 


————— — 


(4) Braſon |. 2. 
cap«38,Sct.5. 
t $I, 


2) IQ lib. ae 
Exception. Ca, i9- 
Sect 6, f.41 8. 

Er 6 urerq ue Þa- 
ſtirdus fucriry 
tam petens quam 
renens,& perens 
Baltardiam ob- 
Jecerit tenentiy fi 
tenens replican- 
do dixerit Peren, 
tem efle Baſtar. 
dum, nportet pe- 
rentem ſe docere 
lezitimum; alio® 
quin mhil capiat, 
cum n<lior fit in 
hoc caſu cenditio 
poſſidentts, &c 
ib. Sc&.z- And 
ſee aiſo before the 
very end of the 
Book de Alia 
more. Anteceil. 
«Agreeable with 
Fler. 1b, &6Ca.39, 
Set 7.P.433- 
(3) BraQtonl. 2, 
Cc I$.5cRN. 2.t 41» 
(et. [1.2.Capel 5. 
SeR.8.p. 202. 

(4) if a man [el 
ro 1Wo perfons, who 
(ball enjoy ? Tu- 

anus libro ſep- 
timo digeſtorum 
ſcripſie, ut fi qui- 


dem ab codem non dom 


The Civill Right 
waei with us one contended for a\ardihip, and one poſſe(. 
fed, upon equal Right neicher ſhould have been outed, and 
then He was well enough was in, He kept what he had. For, 
(uy) XN on ſufficit quod petentes probent ſe jus habere, omnes, 
vel quidam eorum, ad. hoc quoa auferatur poſſeſſio a tenente, 
niſs it qui probet ſe majus jus habere : Paritas enim juri; 
nou aufert ſeyſaam 4 tenente, propter commodum poſſidend,, 
CE previleninm poſſeſſionis. A \{tronger weight mult be co 
teich upthe Scale when a Poſſeſſion is ſettled any way: a 
parity or equality of Right leaves the thing onely whereir 
was. Ag2n, it an Action be begun onely upon pretence of 
(2) Baltardy, and the Defendant pur in his Recriminarion : 
The other is what he Accuſes; This Plaintiff muſt both prove 
his own legitimation, Or elſe all is well again, and (hall conti- 
nue as it 1s, and which 1s more, is Therefore well Bec.1u/e it {6 
;s, unleſs there be 1 greater itrensth of Reaſonto alter and 
remove. For the Law {till favours that which is iz Beiag, 
which ſhall not be altered for equally 9904, or unleſs for clear- 
ly better ; as an Army of ten thouſand upon equal Advan- 
rages in Nature.ls able to ſtand upon the defentive againlta 
far greater number, a like force is not like to remove it. Far- 
ther ; What muſt be done if a man ſell his Right to two men, 
or a pretender his coloured ſhew of Right for Right, Who 
{hall then obtain ? The (3) Rule is given : 

Rem Domino vel non Domino vendente duobns , 
[In jure eſt potior venditione prior, 

The firſt Buyer had firſt Right, and ſhall carry it: agreeable 
enough to that of (4) V/pian inthe CGivilLaw. Nay, ſome- 
times this carries a victory where there is no faſt ground to 
fighc on, and maintains the field ftourly, havins onely this to 
ſay, {am there, *Tisin the cate where he that has no Title, 
ſues againlt him that has bur as much,and in poſſeſſion, where 
can ſcarce be compariton, neither having any thing, and yer 
the Polletlour Thereby has enough to carry All. (5) 2-iz 
cum neuter fus habeat , melivr eſt conditio poſſidentss. 


no emerint, potior fit cui priori res eradita eſt ; quyd fi i diverfis non dvmin's 4 


 mcliercauſa poſlidenris fit, quam perentis, quz ſentencia vera ef. F. de Publiciana ia rem 1.9 Sive aurem 


SeR. $! duubus. Ercum de lucro duorum quzratur, melior eſt condit'o p-flidentis; de diycrfis reg. Jur- 
1.468, Sea. (5) Bractou fol, 1672. 


And 
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And no marvell againthen, if the (1) Emperour obſerved ſo 
much Con:ention to be for Poſſeſlion, as that would ſome- 
times winde in all the reſt, and carry the whole buſineſs. 


Theſe are the favours of Poſſeſſion when in a double claim {i 


the meaſure of Right is on both ſides equal ; which ſeems to 
be grounded upon that repeated, and ſo much varied Axiome 
both of the Canoniſt and Civilian, or rather upon that reafon 
npon which they both are founded, 1» favor of Peace, to 
heep that in being, that is. For if quarreliing men ſhould be 
hearkened to in every motion, and but upon equalterms be 
heard with no diſadvantage to him that begins the Fray, little 
would ſoon be left quiet among men ; our nature is fo peevith 
or weak, and many or moſt herein fo very natural, that Con- 
rentions would multiply beyond either doubr of reaſon or 
hopz of end, if there were not ſome publick devices and ho- 
neit diſcouragements invented to choke and {ttfle them at the 
very beginning ; whence prudently he char firſt ſtirs 1s onely 
aſſured of diſadvantage to begin upon; the uneven Ground 
muſt give him ſo much the worlt ar ftirit, that if his Plea be 
wo better thea his Antagoniſts, it 1511 10 ſort good. If his An- 
ragoniſts be but as (2) good as his, it fhall be better. For, In 
(3) paritate Furss pri:r admittitur defenſor quam pars atrix: 
In equality of Right none (hall be ditpoſſefled of that he has. 
And (4) Favorabiliores Rei potins quam Atbores habentur. 
If there muſt any favour be ithewed, it ſhallbe to the Accu- 
ſed: and if the Judges (5) cannot agree or be equally divi- 
ded, He that is impeached ſhall be gu.t, though he be guilty ; 
for if the Scales hans even, of proof and (5) probability, *tis 
preſumed for him that H.zs innocence : . {till and in all looking 
as it were with an ev// eye upon thoſe that move complaints, 
and in favourable ſuppoſition of that Well that is; Hanging 
back with might and main from alteration upon egqrall 
ſtrength ( (7) In re communi potior eff conditio Prohibentis, 
both muſt apree to ſtirr, or the thing {tands) and One ſhall 
never draw to:ward fo powerfully to alter and change, that 


which is, as another with equal ſtrength ſhall hold back to 


ſtay things where they be, becauſe 2clior eft condirio poſſt- 
deatis; if both be, or ſeem good, the Poſlelors title is thereby 
belt. 


2JS 
L'\Et quia longe 
commoduus Celt 
P-1Iidere, guam 
petere: idco 
plerunque & fere 
emper ingens _ 
exl{tir content io 
de ip'a poſſciſio - 
ne. Commogdum 
auten poſlidentt 
in coctt, quol 
etiamſi cjusres 
non fit qui poll: 
det;ft modo a&or 
non poterzt luam 
cſle probare, 
remanec 1a ſuo 
loco poſſcthio; 
propeer quam 
caulams cum obe 
ſcura ſunt ut ing; 
Jju-a,contia pets 
t rem jud ical 
foler: Inſtrs. lb. 4. 
fit.15. ſet 4 
ver Retmen4a, 
(2) Cum par des 
I tum et duo- 
rumy ſemrer o1Cs 
ratur pet.tor, & 
m.clor habetur 
poſt: iſoris caulas 
F. de arverſis 107. 
Td:yxin J Gs 
(3 Fliera lth 2, 
cap 63. ſetts lt. 
Pag 137+ 
(4 F, ae 1iver ſr; 
reguln,l 167. 
(5 Dercjuiicats, 
1.38. Inter pares, 
(6) Cum ſur 
parttum Iura 
oblcura. Rev ta: 
vendun el} po? 
tlus 0uamAor!: 
Jer «Canon, Reg Its 
(7) Reg. Tur Car. 
5 2» 


(r) Ine> quod 
vel 1$qui perit, 
vel1is a que pett- 
eur, lucrifa@urus 
eſt, durior cauſa 
eſt peticorts. F, 
de diverlis reg. 
Tur. antiqu. 1.33. 
(2) A London 
 Aimdter mn bu 
Refolizion of 4; 
Doubt, premted 
with Ser Hen: y 
Spelman of 
Iyihes. foT9. 


(3) Hooker = by 
Preface, $ScAe6, 


The Cwill Right 
beſt. Peeviſh malice is apt to cheriſh melancholick Dreams of 
black Diſtempers every where, bur the ſerenity of clear and 
firm wiſedom is always mixed with that goodneſs that thinks 
moſt things well. That deforms all for amils, that (looking on 
with anevil eye) it ſees not weil. This charitably inclinesto 
believe well of all it findes not evidently ill: whence with a- 
verſation to change as little alteration is made as may be 
withoutapparent wrong. That muſt be nor ſo good but better 
and truer which is promiſed, and he that is in poſſeſſion of 
(1) wealch or innocence, unleſs there be greater ſtrength to 
aſlailand remove then is to defend, let him keep faſt and ſure 
without any moleſtation 1n his preſent poſſeſſion. But goon; | 

7. I ſaid further, The Plea of Poſſeſſion is againſt all the - 
World everlaſtingly good t:1l it be legally and orderly evert- 
ed. So ſaid (2) one in this very Caſe of Tythes not lons lince, 
honeſtly, jadiciouſly, truly and very prudently: nor is it but fit 
it ſhould be fo: for if a man might be preſumed wrong in, at 
any time he might be caſt out: if one, then another: if by one, 
then by another : and ſono one from any one could be lafe ac 
any time, or any thing conſtant, ſettled ever z no remedy 
therefore but all be judged right that is, and cill orderly pro- 
ceeding do calt out of doors, a man be preſumed juſtly in his 
own home where he is. *Tis one thing to have 4 Benefice void 
in Law, another thing but voidable, ſayes the-Canoniſt ; the 
murtherer is not to be hanged preſently, though he deſerve 
death, and muſt die, and though I am in condition and may be 
caſt oizt of my houſe, till by order Iam ſo I ought to be ſafe 
and faſt there. Do not (3) Equity and Reaſon, the Law of 
Nature, God and Man, All favour that in being till orderly 
decifion of judgement be given againſt it ? ſaid he, whom 
ſome count next to an Oracle ; and Pre/umptionibus tandum 
e5t, donec probetur incontrarium ; Things are to be thought 
well, cill the contrary appear ; and where any thing is under 
the God of order, 'tis a fair hikelihood it ſhould be there, and 
we are reaſonablv and piouſly to believe it ſo, till new light 
ſhew it clear tothe contrary. But one word more, and it is, 
That Poſſcffion ſhall in ſundry Caſes help a man zo keep what 
by equal {trengch of title he ſhould never have been able 70 


gery 
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get. If he were out he ſhould never make way to get in, but 
being in he ſits faſt, and out no man ſhall ever be able to pur 
him. For in many Caſes (1) there lies Exception (a ward to 
defend)where there lay no Aion, (or effectual means to af- 
fail ) A man may have power to keep another out, that could 
never (there) himſelf have got in; defend that Caltle he 
could not take, and bolt his Adverſary out by help within ef- 
fectually, where himſelf could never get in, if hegere our, 
nor can be put out, Therefore, becauſehe isin. The (2) Fa- 
ther of our Law ſpeaks to this purpoſe : ITrem, & eſt alia ra- 
tio,quod qui rem perere GO_ caute ſibi providerit, vide- 
ar primo an aliquaratione nanci{ci poſſit poſſeſſonem: quoni- 
am commodins eſt poſſidere, quam petere. Multi enim ſunt qui 
ſs poſſeſſionem habuerint, [e defendere poterunt per exceptio- 
nem: Si autem fuerint extra, vix aut nunquam fere recupe- 
rabunt per ationem. And theſe are the benefits, priviledges, 
and advantages of Poſſeſſion, (no marvel if before obſerved 
the reaſonable object of great ambition;) for it gives Right, 
the moſt natural, of proof, againſt all bur one, and him at laſ. 
It ſwayes the Scale inan equality, is ſafe and juſt, till it be e= 
virted,and keeps a man whether he could never have been ad. 
vanced. Which if all it ſeem unreaſonable on the Poſleſlours 
part, as giving advantage to the rich partially and ſetrling men 

by Law in that they have no right to,as like ſometimes 1t does; 

1. Sure,we ſay,firſt, the Law is never unreaſonable, but the 

defe&t is on our part, who do not apprehend that Reaſon is : 

the Well is deep, and we want todraw of plenty. 

2. And for theunreaſonableneſs here,it is without cauſe ima- 
gined.For it may be confidered,and muſt be granted, 1, Thar 
the Stage is open, whatis or is done in the World cannot bue 
be known, 2.Men love their own. 3.Are apt to make out for its 
4. Have means to come by it. 5. In the honeſteſt, ſureſt, and 
beſt ways that could yet be fennd of Law. 6. Whether in Poſ- 
ſefſion or Aion what is not found amiſs, is reaſonably to be 
judged well. Now theſe things preſumed and known, and 
withall ic being ſeen, ſuch a one Has 5 how unlikely is 1t but 
that he ſhould and ought to Have, elſe we ſhould not fee him 


Have 2 orif the right were in another, the Poſſeſſion, _— | 
T1 e 
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Ob je#- 


A uw. 


Rom. 3, 2: 


The Civill Right 
he-cannot but love, muſt bee with him? Tf there were no 
Courts, or preſumed Parttall, or men negligent, or the 
whole frame of things compoſed toward injuſtice, to make or 
let things alone il], or not well, Then might we doubc rea- 
ſonably,and againſt the Poſſeſſour cheriſh vehement ſuſpitton: 
but nothingdeing more evident then the above mentioned & 
to be granted aſſurances leading directly to the contrary, 
How caneve but judge for what 1s? and that the Law. is rea- 
ſonable favouring the Poſſeſlour as it does; ( Preſumpric- 
nibus ſtandum eftdonec probetur in contrarium , as before :) 
a1d that he hath right, for if he had not, as things are, hee 
ſhould not have? I will not deny but fome hatd meaſure 


- may be hereby meted out to ſometimes, or perhaps wrong, 


Buc this in ſome degree may well be allowed the Soveraigne 


_ Authour of All our right: Better chis then worſe, (as worſe 


would be it this were not, ) and {ith of two this way 1s the 
beſt, reaſonably is it choſen chough ic be not in all regards ſo 
good as tt might be. 

This of Poſſeſſion in general, and our loved Taw about 
if, (asinevery thing elſe, ſo here very amiable, and as hee 
ſaid of truth, $; ocxls cerneretur human admirabiles exci- 
taret amores.) But now ſome one may ask, what is this to 
our argument > That was ef Zythes: How are They ad- 
vantaged hereby > Ianſwer, with the Apoſtle, mxv x7 mv 
m- Tow; Much, Every Way. Be it firſt reſumed,chat They 
are Poſlefled: It is not morc known that men have Harvelt- 
ed, Orplowne, or ſowne , er their Garners been made 
ful and plenteous with all manner of ſtore ; bur with equall 
certainty and evidence this advances it felfe in the face of the 
world , and he is ſcarce acquainted out of his owne Parijh, 
nor in his own Paryh in Exg/axd, to whom thisis not known 
by evidence certain and notorious. This then laid in to the 
former, Tinfer : What hath been ſaid of poſſeſſion, what 
can be more ſaid of it, hath it not All force here > Doth #: 
give 7:ght, right alone, full and natural richt, the meſt na- 
t#ral,the Law looking on, approving and conltenting, and ſhall 
it have no operation here> Shall the Churches cale be fingu- 
lar,& the Miniſters of Jeſus Chriſt have no benefit of common 

| | | axtoms 
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2xi01M5;no frutt of thoſe are to all other fruitful operations ? 
Shall they bave no favour by that All have favour, . no benefit 
by that All have benefit, the Having their Own 1n their own 
hands ? and ſhall that helps others many ways, advantage 
them no ways? Shall men look upon ſecuring enriching Pol- 
ſeſſion, ſhall wiſe men look upon it > Shall the quinceſience 
of wiſdome in moſt reverenced Laws , and thoſe diffuſed all 
abroad have conſideration of it > Nay, ſhall that little mea- 
ſure of knowledge imparted to tame Bealts, inable chem to 
eſpy the good, and prompt them to obſerve the Law and or- 
der ofit> And ſhall onely ia one caſe the poor Servant of 
God, that ſecludes himſelf from all the world to wait on his 
Lord in the Temple, nor for his own ſake, nor for his Maſters 
jake partake of the common benefic of the Sun-beams as it 
were, that ſhine cheap to all others to their comfort and be- 
nefit ? To keep him in chat he has, to preſerve him from in- 
jury and ſpoil, co ſecure his dear Owne, to render him but 
ſo much regard from his fellow as one brace creature gives 
another, whith will nor lightly ſnatch the prey ravenouſly ont 
of bis fellows mouth, yet more unreaſonable men will ! 
Will they> (and plot to undo thoſe that dare but mxrire 
contra? } take away, or keep away I ſay, from their Brother, 
Neighbour , feilow-Chriſtian-ſubjet, and Gods Miniſter 
his righrfull pofleſlion ? without regret! withour mercy / 
caſting him. out of the vineyard, and as $00d as ſlaying him! 
for to ſt1ip is next to ſtarve, and -that worſe then to 
kill;) notdreading to at over again the mighty mans part 
againſt poor Naboth, who had bur a little, yet he muſt not 
keep that; He that has nine for one already, mult have his 
Tenth alſo to make elbowroom for his pleaſure, or content, 
perhaps for tis Riot and Senfuality. Can this look like good, 
Chriſtian, or well-pleaſing in the (ighr of God or man ! Is 
any unrighteouſneſſe, and this not unrighteouineſle ! Is any 
thing noequall, and this not unequall! Is any thing with 
1mpious rude and pncivil, and is not this of the worlt ſort of 
1npiety zoyned with incivility and barbarous.crueky ! Every 
man claims his Property, Every one owns his Own, and ſhall 

not Ones? Mult he alone be excepted? Every one has benetic 

by it, comfort from it, with expectation { well enough a» 

It 3 agree- 


The Civil Right 


gSreeing) of joy in the world to come ; Shall one ſort onely 
be pent up to faſt or feaſt himſelf with his ſpiritual apprehen- 
fions, comfortins no higher then with the expectation of the 
world to come, denyed his own bread here ina Land flowing 
with milk and honey, to all other the joy of all Lands? If 
there be no due, I ſay nothing : Ifthere be, I could ſay no 
leſs: There i ſomething of Fuſtice due toTruth, and the ſe- 
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| Law isevery ones birth-right : The Husbandmans, the La- 
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(3) Pure Religion 


and wundefiled be- f| 


fore God, Ws to 
viſit rhe fatherleſs 
and widew,Crc. 


_ CThap.1.ult, 


bourers , the Tradeſmans, the Beggars: Soli ex omnibm 
Clerico commune jus clauditur ! as ſpake S. (1) Ambroſe 
upon like occaſiog, ſhall they alone that wait on the King ot 
Heaven, have no benefit by Imperial Conſtitutions ! Fhe ten- 
derly regarded Church was wont, and even by judgement 
ofthe Law, to be compared toa (2) Pupil, (under age and 
ſubjet rowrons) As mach religious Charity or demonſtra- 
tion of true Chriſtian piety to be helpful to her weakneſs, as 
to relieve a fatherleſs childe , wherein (;) S. James placeth 
the power of that Religion that s Pure : Are things ſo much 
changed 2 No, they remain the ſame: Or, are wiſe mens 
pious thoughts ſo much altered, their Pure Religion corrup- 
ted, themſelves ſet upon Pelf and Mammonr, yea, ſpoiland 
wrong not declined for conſcience ſake, that they dare invade 
anothers, Religion inſtruats or permits them to take from 
Religion, ſtrip this Orphan-Church , withdraw from her 
Miniſters, force from their hands, and extort and wrench 
their very meat out of their mouths, I mean in their rightful! 
dues, held back, grudged, or ſqueezed from them by fraud 
or force > Muſt not Gods bright honour be darkned, if his 
Lights goe out > Muſt they not goe out, if the oile be taken 
rom the Lamp ? Can tit bee there put without the Levites 
help 2 and how can they attend to do it, if that which the 
Laws of God and man have ſettled upon them to live on, (in 
equality of ſtrength for right with all other Tribes) be ſurrep* 
rittouſly or violently taken or withheld from them (for He 
may ſtarve me as well that gives me not my allowance of meat 
being appointed ſo todo, as he that takes it away from me,) 
and they have no benefit of Law, no not of that whereof all 
the world hath benefit, and by Law, 1 may heep mine Own "_ 


of TYTHES. | 
I have in Poſſeſſion. Heed every ſyllable of which propoſi- 


tion, ſtriking in with the intereit in common of every One 
man 1n this Nation; and if it be a very ſmall thing now thac 
Poſſeſſion may not be ſtood upon by ſome, but they turned 
out of theirs, or it be queftioned whether it may be with- 
holden, who knows how long it may be ere others —-&c. 
But I forbear. Tominate no1il!, I wiſh nothing bnt good, 
I pray they may enjoy their Own who grudge,or quarrel), or 
want bur leave to withhold other mens; Onely I fear thar 
Circular Curſe which hath (1) uſed co come about , which 
alſo I invert into a hearty prayer: Le: not, O Lord, the Extor- 
tioner conſume all that They have (2), Nor the ſtranger ſpoil 
their Labor. Hoc avertat Dems. My Yuorr, Abſit. Amen Ames 

ObjeFF. But here comes a great Objection to be aniwered, 
How the Charches Perſon or Man , ta the ſenſe before, can 
be ſaid to be poſſeſſed of theſe things, ſith they are known to be 
ia auothers, the Husbandmans poſſeſſion ? He plows, and ſows, 
and looks to, and Has : Much good do it you , ſaith he then, 
with your part.fith I have nine and the T enth,As was jeſtingly 
put upon the Sophiſter, who when he had wich much ſubtil- 
ty of Syllogiſme proved two egges three, was bid take the 
third for his ſupper. Az/. Nay, nor ſo neither : Here is more 
reality, a poſſeſſion (or qxaf poſſeilion) of theſe things, be- 
yoad fancy or ſpeculation: Not of the things indeed ſ{tri- 
ly, but of the (3) Liberty and Right to take them up, and 
that is poſſeſſed continually , even- when the things them- 
felvesare not: Asa Lord is poſleſled of a Quit-rent ſeven 
years together, and yet he receives it but once a yeare,. his 
right is inherent when the power isnot uſed : Or, asa man 
poſſeſſes a way over ſuch a ground, not by the Land it ſelf, but 
dy the leave, he may when he will, and will when helilts, and 
. that liſt comes as often as there is occaſion, Thus to make 
uſe of the Land for his Service. For underſtanding which 
things the better, we muſt have recourſe to a known diſtin- 
Aion,evenin Law, or a ſeparation or ſorting out poſſeſhons 
into two kindes, of Rights, and Things ; Corporeal, and In- 


corporeall, The one (Corporeal) are poſſeſſed but by gra- 


fping, or claſping the Things,as in our hands, &c. The other 
Incor- 
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(1) For it 7s 
"ErdScrſuas © 
TCIETS It. 
ws: &@ demon- 
ftration of Heaven g 
1 fiice, or a fign op 
example. of it thas 
to do : &vlam- 
S's, loremwrn 
Affittion to the 
iAlflulter , or One 
for Another, 

3 Theſf r $5. | 
(2) Plal.i 09, 1a 


(3) Is quira&'ons 
haber ad rem re- 
cuperandam, ip- 
ſam rem habece 
vicetur. F. de dt»- 
vert. regulis. l. 


15, 


(1) Vid. Bra&. 
ib. 2.cap.2 3.ſcR. 
2,4- & Fler. 1. 3- 
cap. 15-4{cR.16. , 


Objett. 


Anſ[v. 


Rep). 


Selut. 


The Civil Right 
Incorporeall (the Rights) are enjoyed, even inthe uſe, or 
having uſed» and ſo continually enjoyed, even when the uſe 
it ſelf (tke fruit; is not. As the Patron of an Advowſon in 
groſs, 1. Has never the Glebe, nor Church, nor Tythes,nor 
any thing ſeen: 2. Nor has (it may be) preſented theſe 29 
years palt, or for theſe 20 years to come may not, yet {hill 
all this while he hathever a Right to preſent, ( if (1) ever 
he preſented, or had right, which right is {ieger dorman: 
with him continually, till he draw his power into ac, as he 
does when is occa{ion, reaping ſome fruit of that right which 
was though ſeidome uſed, inherent continually : Even fo 
the occaſionall Receiver of Tythes, it may be once a year, Or 
whenloever, has ſtiJl 7 ad rezs, that is, to che taking them 
up when they ſhall be, which is the fruir, Though not 7:4 1 
re, the continuall aftuall perception of them : Jn ſhort he is 
poſſeſſed fully and clearly of a right ro them all rhe year, buc 
he reaps the fruit ofthis power onely in the fruits of Har- 
veſt. Much is ſaid of theſe things both among our Lawyers 
and the Civilians ; But this may clear the thing, how the 
proprietary hath continuall poſſe{lion of his right in the 1nter- 
ception of uſe of his power, and yet always leave and pow- 
er to uſe it when there is occaſion. And this alſo may pre- 
xent another doubt wilariſe anon about Preſcription,which ts 
always founded 1n poſſeſſion and more, even a continuance, 
and how can this be in the incerruption of taking up theſe 
dues bur ſeldome and as is occaſion ? Yes ; This may be well 
enough : for without Interruption, Ever, there isa perpetual 
right of taking them up when they ſhall ariſe : a continuance 
of claim though the things ariſe not to be claimed. | 
Bur it may be replyed to both, Theſe things are corporal, 
viſible, qu ravgt poſſurt, within reach of All che ſenſes; And 
how throng we them up then into that notional airy ſpecu- 
lation of a right in the clouds ; Such Things ſhould be Pol- 


(2) The redeable felled aRuxily, or they are noc within the Claim of Poſſeſſion. 


1+1 00 77247 u given 
$n anſwer to an ans 


For a (2) iriplication to which reply, Yes; ſo they may 


Jwer : a term familiartmm Law. Ad replicationem vero ſcquitur triplicatis, & ad triplicationem quadrn- 
P'icatio | 07 re) 2Y4der farther) ex cauſa,&c. Bratton de Except. cap.1. ie. 4- t0.400. & vid.fol.4:8. & 


tol.242. 


Replicatio eft,&c. & contra replicationem datur triplicatio Reo , & 1teraum quadriplicatlo 


pe:enti. Fier lib.6.cap. 36.4eR, 10. pa. 428. 


indeed; 
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indeed; The Things may be ſcen, but their Right is inviſi- 
ble : asa Church may be ſeen, the Glebe is tangible, but the 
Right of Advocation thereto is, what? Ask, who ever (1) 
had it in his hand, or can tell who ſaw it, or where it is. The 
(2) Emperour has fully ſatisfied this point; Ler patience bear 


with a little more lengch then ordinary in tranſcription , be- 
cauſe it tends to iſlighten all before: Quidam praterea res 


corperales ſunt, (faith he ) quedam incorporales. 1, Cor- x 


porales he ſunt que ſninatura tangi poſſunt : veluti fundus, 
homn, veſtis,aurum, &c. 2. Incorporales autem ſunt , que 
tangi non poſſunt : .qualia ſunt ea que in jure conſiſtunt : ſicut 
hereditas, u{usfruttus, u/us, obligationes q420qu0 049 C0n- 
tratte, Nec ad rem fpertinet quod in hereditate res corpora- 
les continentur. Nam & fruttus quiex fundo percipiuntur 
corporales junt, > id quod ex aliqua oblinatione nobis aecbe= 
tur, plerunque corporale eſt, veluti fundus, homo, pecunia, 
Nam ipſum jus bereaitatis, Cf ipſtim js utendi fruends, & 
ip/um js obligationis tncorporale et. 3. Eodem numero ſunt 


jura prediorum urbanorum, C ruſticoram que etiam [wrvi-. 


rutes vocantur. And the ſame is alſo the nature of this Right; 
Though the Things themſelves admit poſleilion as viſible, 
tangible, yet the Title to them 1s in anbibus, 4 canceit, Or 
ſuppoſition of the Law, without any ſenſible exiſtence; And 
we may not argue from a Thing to a Title, from Laid t9 an 
Inheritance; for they come under ſeverall conceits of the 
minde, and muſt be cloathed with ſeveral expreſſions, and 
though they are about the ſame thing, yet they are net The 
Same thing, nor admit the ſame words and conſiderations. 
So that it remains then, Tythes may be truly poſlefied, even 
when they are not, that is, A right to them againlt they are 
or ſhall be; That q#aſs poſſeſ/io is enough to go along with the 
meaſure of time 1neven paces to be-a ground of Preſcription 
by that continuance; and though the thines themſelves may 
be ſeen and poſſeſſed Corporally, yet the Right cannor.,nor is 
expected ſhould. Be ſure of this; That if the Lord of a 
Mannour, or that higher of an Honour, a Patron of his Ad- 
vocation, or Copy or Free-holder have right or poſſeſſion of 
any thing they have, the Corporation of Publick a 
” nilters. 
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(1) Quamvis 
Eccleſia ſecundfi 
quod conſt tuitur 
lignis & lapid1- 
US,ftr res Corpo. 
ralis, jus ramen 
Przſentandi erir 
incorporale. Bra, 


O 53- | 
(2) Inftir. lib. 2, 
rit.23. de,cebus 
corporalibus 8 
Incerpoialibuss 


The Civill Right 
| niſters has as certainly poſſeſſion preſent and continuall of 
Tythes 1n the ſeverall Truſtees or Perſons, of or for that 
Corporation, which ſtand forth to AR for it , being a 
thing otherwiſe onely i» N#bibzs and conlideration of the 
JM Law; That Right is veſted in Them while they live ; When 
k they die the Law has provided them of a Chain of never fai- 


| ling ſucceſſours to ſupply their mortality ; Thus it has bees, . 
4 | Thus it zs, Thus it m.zy be if Juſtice may be ſuffered to have 
| Irs courſe, and innocent forms of Juſtice not diſturbed by par- 
cimony and improvident troubleſome folly; and Thus is Reli- 
ion, and with us the Rule thereof, the Bible provided for 
and poſſeſſed of (in its publick Miniſters) ſufficient, outward, 
viſible. ſupport to the ws of the world. O Chriſtian, if thou 
be, Think of this one word ; What itis *0 Wrong the Righ- 
reoms, tO difÞoſſeſs innocent poor Naboth of the inheritance 
of his Anceftors, to thruſt any Poor man out of his Owz, or 
Set or With any helpleſs juſt man out of his Due and lawfull 
Poſleſſion ! 1f thow be ſuch, think of this, O Chriſtian ! 


<— 


—— 


CHAP. XXXL 


\ @m A T follows, and is ficly joyned to the for- 
mer, In whoſe name this Poſſeſſion is, 
which may bring it about that in a 
ſtri& ſenſe indeed no Man was or is or . 
can be thought to be immediately in 
poſleſlion of - theſe Rights but God 
himſelfe , and that in the words and 
thoughts of the Law : (for, I give not 
. mine owne, but onely as the Prieſt 

heretofore delivered forth the minde of his Oracle :) For, 

Cr) Flera lib 4 (1) Is Poſſidet cnjus nomine Poſſidetur, ſays the ſame Ora- 
pen Af. Cle again, It is not ſ@ much He that 5s In, as He in whole 
- 4 6*-oryy right he is in, 1s\triftly the Poſſeſſour: Asin a Tutor com- 
16; © pared with his Pupil, ora Servant with his Maſter, &c. we 
this 
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this then fitly advances us onward to the additional ſtrength 
this Pillar of the Support of This Civil Right has by -Juothers 
intereſſizg , That he that takes them up 1s nevereſtated in 
chem in his Own Right, but the true and farther uttermoſt 
Poſſeſſion of them is veſted and ſeated elſewhere, terminated 
Higher, above ia Heaven. Men are Takers up of Gods Dyes, 
T hey doe receive what (withdrawing his vitible preſence } is 
His Right, (who ſhould ſure be leaſt deſpoiled or defrauded, ) 
and Perſons they are in the {enſe before, as to ſtand forth and 
att for a Smppoſed Corperation, So Having another Perſona- 
lity to hold forth, in being His receivers, (who though he be 
everywhere is yet 70 #5 /aviſible,)To take up to His hononr 
what is Devoted to His /ervice, who 15 the Soveraign Lord 
believed of All things, F EHOV AH God Almighty. 

This is much believed in the world, and has very much 
affirmance even in our Civil laws, nor can it (if the thing be 
thus) but much ſtrengthen and ſettle this pillar of property, 
whereupon as great ſecurity as Any mult Needs reſt for Ins 
joyment and Continuance, that ez ſpall x0t be put cur for 
Gods ſake, nor from His rig/:t They be dilturbed, Who re- 
ceive not fiom or for themſelves, but as His Deputy: Poſſeſſors 
and Receivers ; Vicars all by a ſubſtitution from the Highelt, 
in whoſe Right taking up what they doe, they are the more 
bound to diſpenſe in His ſervice to His honour ; And who 
is he will be ſo bold to turn the Lords Steward out of doors, 
| 1f not for his own,for his Maſters ſake, or diſpoſſeſs God and 
Religion, ſubtract or withhold any thing from the Erizaall 
Majeſty? Heaven, "tis ſaid and believed, interefles it ſelf 
\ inthis caſe, the Powers above have laid their Sacred hands 

upon theſe bequelts and receits; What 1s fo ſettler by clear 
_ Human Law below, has a bozd of Religion to tie it on faſter 
upon Whoſcever are the (1) Ulufructuaries ; The ſpoil wher- 
of mult needs be Then not that of 770mg. but Wor{e, not of 
Robbery but Sacriledge, a Divine Theft, the lobbery of 
Heaven, like the Giants offence, and of that Kinde the Ea- 
gle hererotore commzrted for love of her young, Not ſparing 
to take the ſmoaxing fleth from the Altar, wherewith tlie 
Gods jhould have been propitiated, Bnt there hung thereto 
K k a 


(1 See $;r Hens 
Spelman of 
Tyrhes, p 139» 


The Civill Right 
a fatal Coalthat ſer all on fire, and brrnt both her neſt, her 
ſelf, and young ones. A fearfull conſideration ! (1f1ſhould 
be ſo, for {till I argue upon ſuppolicion, deliver ing forth the 
tendries of another, my Oracle muſt bear me out) enough to 
awaken the deadelt, and ſtartle the wiſeſt, to amaze the bold- 
eſt, and affright all ſober, and any ways conliderate, and ad- 
viſfed men, from laying violent and profane hands upon that 
God had touched before, or tugging it out by ſtrength in this 
Caſe, leaſt they be not onely like thar deplorable ſort, Againſt 
Whom God hath a Controverſie, Hoſea 4-4. Thu People v, 
(Let them alone,) as they that ſtrive With the Priest z but 
worſe, Shall the Clay exalt it ſelf again#t the Petter ? Wo be 
to him, Eſay 45.9. that ſftriveth With his Maker. Into 
whote divine hands the Donations made and following Rati- 
hibitions favoar, in expreſſion, intent of delivery ; That what 
to Religion, was rather Devoted, thenGives; even to Goas 
| Great MajeFty, the Donee, Rece>ver, and intended Detainer, 
and Disþoſer, That ſo men might not but give forth ro hes 
 willwhat they receive by his Depatation, being like to be 
thereby the better Stewards of thote Manifold Gifts of God 
which they receive upon his account, in his Name, and from 
his Right, and upon a ſecond conſideration ſhould be the 
more preciſe in diſpenſing onely to his honour, what for a ſe- 
cond reaſon the hand of his providence diſpenſeth unto them 
to have ſo diſpenſed : and yet farther the reaſon of whoſe 
proceedings and Juſtice may ſeem in equity to expect that 
they ſhould not ſpend merely upon themſelves, but uſe Nor 
quaſy ſuis ſed quaſi commeidatis, what they receive of his 
bounty, as His, to be ſo, and no otherwiſe but ſo uſed. 

Burto come to the ſtrength of ſome Particulars ; (not deal- 
ins onely with the ſupple and pliable affections to mould and 
frame them, but ſtabliſhing the judgement in the thins aver- 
red or ſuppoſed ; ) That things devoted to Religion are not 
ſolely and ultimately Mans, bur in a further hand ; I will not 
urge the ſayings of Poets, and Oratours, Councels, School- 
men, and Fathers, though theſe offer themſelves ; but che 
Slances of Scripture may be not inconliderable, ac leaſt to 
prove the poſſibility and elſewhere exiſtence of the thing ; ” 
which 
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which purpoſeT awake to remembrance : firſt, the vow of | 
?acob, (1) Dnirquid dederis mihi, ejus Decimam omnino ſun ) Gen.28 234 


25 I 


daturus Tibi, Whatſoever thou ſhalt give out to Me, the 


Tenth I Will give back, to Thee : which promiſe he makes to 
his God. And of Lands, Vows, Oblations, &c. *Tis ſaid, 
(2) Every devoted thin? is Holy to the Lord : particularly 
(3) theſe Tythes, Whither of the ſeed of the land, or fruit 
of the Trees, 'aswe would ſay, Corn, and Fruit) And ac- 
cordingly paid in practiſe, not without intimation of thus 
Conſecration and appropriation; (4) They of Fudab and 1/ra- 
el brought in, Decimas armenti gregts, Decimas ſacras, id 
et, ſacratas Fehoue Deo ipſorum, as Tremellins; Their T ythes 
of the flock and of the herd, ſacred and devoted to fehovah 
their God, Who complained He was defrauded, even he him- 


ſelf, inTheſe? (5) Will a man rob his God ? 


(poſſibly the 


(2) Lev, 27 28, 
(3) ib.ver 39. 


(4) 2Chro-3 I. 6, | 


(5) Mal.3.845. 


thing may be done, or elſe here in vain queſtioned : ) Yet yor . 
have robbed Me: Wherein? Ia theſe. Ye are curſed With a 
carſe, 5c. And for the Attournment or makins them over 
to Man to be received by him, for his good Lord and Maſters 
behoof, (6) Behold, I have given the Children of Levi all 
the Tenth in 1ſracl, (They were mine, but I have Given them 
to Them) v7 my auTepytsy fon 4 vT 0 2.c47e&p7y/371, for their pub= 
Iick work of Miniſtration, For the ſervice they ſerve in the 
T abernacle of the Congregation. All thisis in Gods Book to 
prove the poſſibilicy of the thing (and abundance more not 
tound or fought:) But now for what appreheniions Our Laws 
had of this thing here, which is to the point indeed, The be- 
ginning of the great Charter was remembred before 
(7) (onceſſimus Deo, & hac preſenti Charta confirmavimnus, 
We have given fo God fo2 us and our heirs, that the 
Church ſhall have Allher Rights and Jmmunittes, And a 
part of the Church Rights were then in Tyrlfes, and Juri(- 
aicton to Command them: (Whereas the Liberties of the 
Freemen of theRealm were given toThemſelves as *ewere into 
their own hands immediately.) Were thoſe blinde days? Was 
King Edward blinde alſo ? (1) De omni annona decima garba (8) Leg-Edovar. 
Deo aevita e8, & idev reddenda, ſaid he, The Tenth due co ©P'*: 


KK 2 


God 


(6) Num 18,20, 


and compare 
VET» 33, & 26, C 


(7) Chap, t. 
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veinio. Ecce 2nus 


(3) Id. p 377- 
(4 Id. p.349- 


(6) Id.p 544- 


(3) 27 H 9.c. 20, 


(5) Id. p-.517. £10, 
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God and ſo to be paid : fo preached Angnf7ine, and wis 
granted by the King, his Faronage, and People. Not Aru- 
ftineof Hippo, but one was more near 
us,and more to be heeded by us,though 


Cr) Noſti qu'a Det ſunt coma gue 905 6955588 (1) chat Father ſpake fully enough and 
as the word were alieadget beſore, P 74. And alite ; : hu - : : 
r/c after, Qnid 1 diceret Deus, Meus elt homo to this porn ,£0 [11s Afi icans;butl] keep 
quem fect, Mca e!t cerra quain CO/1S» _ & my promie and home : W ie, prudent, 
jemina quy £, atyis, Mea aniralia que atlas 4 i CRE ; 
Mei ſnnt imbies & pluviz, & ventorum fl aml- V altant, ſucceisful), and exceeding PlOUsS, 
xa mea ſunt. Mens ef} 65: harov4 & Um OVNA kings Alfred required, | (2) Thine Ty- 
Mea fint elementa vivend!, Tu qui mwanus ac> , . © . 1 | . ; b 
commodas, ſolam decimam merebaris. Sel q tia 21Ng POreton SLVEC hou ro God :. and 
notes paſcir ox 140 fymg my, -— ms (3) in his League with the Danes calls 
tr DUiT mus JaDvranmu mcrceaen, 11D1 tanty mm . 7 : : : . 
decimam vend:cans, nobis onnia cendonavir. them, Det h ectitudines : and his father 
Inzrate t:rauviaio: ac pertid-,divina re VOCEe cOn- before [11m wrote his Catholick Dona- 
jam fr214cs eſt, zedde Domino |. Le Ad Reed ic ther 
pluenti merce lem, &c.lua bereft Sern.de remp, LION (4)at Lie tar, OnereG tit there, as 


229. Kew 10.9 250. to whom ? and not having to do with 
(2) Spelm Conc1l. p-369, | 


arr Eori or Earderman, or any upon 
earth Man-receiver . The Councel at 
(s) Enham called them, 7zra Deo debi- 
ta ; King Kzonr in his (6) Laws, uot 
| annis quiſqgnue Deo debita Jura juſtaſ- 
gue readitiones rite perſolvito, Let every one pay yearly to 
God his due Rights: and Kings (7) Erhelred before, Nemo 
anferat Des quod adDeum pertiner, pradeceſſores noſtricon- 
ceſſerunt, Let no man take irom God what belongs to God, 
and which our Anceltonrs gave. \What was in Kins Edwards 
Law we had but now : which how mych the Common Law 
remember allo, and the foilowins confirmations of that Law 


(as many as were) involvins this alſo: and to omit what 


might be gathered from our Provincials in Liz4wood, and 
the Decrees at large, {tep at once to Hexzy 8. where ($) the 
Parliament complains to the King for remedy, that, Numbers 
of i1[-diſpoſed» perſons having no reſpeX of their Duty to 
Almighty God, bur againſt Right and good Conſcience, did 
with-hold their Tythes, Due to God andholp Church, &c. 
They were then reputed and in Parhament Lansuace ſo to 
belong : and laftly in the commonly reputed common Law, 
Brat.andFleta are not wanting.No one can but account,theſe 
things 


of IYEFHEM 


2353 


things,and even intheir account a part of rhe ſacred Reve- 


nueyand Len (1 ) {3 es / eta: E em 
triminin ſunt Res /acre,Gc.beyun4 mans 


Right or Feexch : neither are they to be: 


tranſpoſed for that reaſon:.for ( 2 2)no man 
has ew, they are a part of Gods Inven- 
cory, fxyes Eratton. They (3) and the 

Glebe are quelitioniels as to this all of 3 
nacure:their property, uie, poſleition  in- 
tention, devorion, ap; 1icatton, and juriſ- 

dition the ſame: and for wiat Lardia gs 
ven, (4) Videtur & verum eſt,quod, Prin 
'Ox " tscipal! Er fr Denatio Ecc {ef ot, [tx 
cunddariy Reftorions Gf perſons, TRAYS s 
ſime Bradton. \Nhichit lc be e: cepred 4 
gainit as th Crown 12 wich che £x51 1 Ak. 
by poſlettions, eliew here is ſevred 1 ſons 
difference. It is in gs of Remedy for 
recovery of Cathedral, Conuentual, and 
Parochial Church-lands, by a Writ of 
ores trum , Whether an Aſlize {hall 
j2yof the latter as of the two tormer 2 
and itis (5) ſaid, it (hall nor , For thovoh 


thoſe Lands were viven to them /z //be-. 


ram eleemo/ynam, vet they were given tO 
Perſons. a3 well as Churches, who inthat 
regard having leave or remedy , As Other 
men had, t there (4) needed be no ſteppins 
aide our of the way upon no occaſion ; 
and the form of the gift may be known 


(1) Lib.3. cap.r. Set z Res verd facrx, 
relligiolz, & ſan&2 in nulli:s bonis ſanc. 
Que d cnun d yiiu ſuris eſt, id in nullius hoe 
m1r.1s bon!+ e!t, 1mo in bonis Ve homiium 
cenſu'a., Bratton I'b. 1. cap-12. et. $-f.8. 
vid. tf, deacium diviſione, I[.C. Set. 2. Inſt, - 
I.1.tirz. Seft, ruliius. Sacre res ſunt que 
ri:ze per Yoncfices Deo con'ecratz luncyclutl 
eduis facix, & Donana,quy rite ad Miiilt 2+ 
!1um Pe G d cata ſunt. Q z et an per n<3 
ſtram COAT taclonem alicnati & oblicart 
p:vinbulnus, Cxc:pta Cauja rede:npiion $ 
Ca, ,vO'nnI6 SCE 1eqae 

2 Irv -« Nart non PO CriT 16+ que Pulls 
G21 rſt, facur res facra vel; L115 ofa, 
ve! at %c Huyjufmo.; VC", TS (NC'@. a 
rullo d2rt Ls lint, rec pcfliiert, qua in 
nuilu b5:5 ſunts 1d c! - in bonis alu }: 6) 
per: 8: vlails, fed rantun 1 bans Deo 
vel bnbs fills Biad lid.2- cap SY Sect. 7 » 


— 

(3) A Reftory or Parſprace u a Spiritual [ja 
t147,099300,04 of Land. Tythe, and 1ther Ob'atea 
ens of th? Poople, ſeiarate 07 aegicate unt) Gat 


11 4). C057 cd! 19N jo” 7he /e vice of N35 tho rh 


7 i1:1e, 74 gs th? manitenanc2efl 2 10; UF 
no'y or A mffer thiroofl, &o. Co uh! "ee + al 
:t-c:4! parts, IC. Withe, ny ke, & c- Spelmin. 
GE 11-n temcran. Eccl. = - Y Þ 

4 Bratton. 1:5. 2..cap.25.Sef.z.t-73. 
So Flcta-l.2-c.16. Set;13.P.205. 


© 5) Vracton in tat. de Alita utram.ca. 2. 
EcT-. I. 1.2 &. 


(6) Qno4 alticu: orat 050 conced'tur, trahi 
non devetalus in exemplum. Reg, [1 33, 
C ail. 7 


by the Charter ; but now for lim thac has Ris't by his Pariſh 
Church, it was not fo, that any thing was tertled 1091 Ins 


perſon, bur onely upon his Corporation f 


tou: perſona ; 1:1, if 


clamare poterit a1/: nomine Eccliſie ſue, quiain Ecc leftis 7 Ds 
rochialibus no fir doaatio pe: one) ed Ecc leſie ſecund::m qui 14 
perpenai poterut per modum doaations, This 1s evide ent, for 


what Land is given to a Parith' Church : 


the reaſon 1s the 


ſame of Tythes, as devoted to beyond this World, and 


(1) ſacred 
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* (n) Cir H. Spelman of Tyiher, chap 17, 
th ings offered to God be He:y, 
] v wſt firſt +5200 rt tw [ 1:04 1p 90 nger 
iy, hot that they are atume things, or like thoſe 0 _— 
fol Sanciuary, which none AS to'ich ſave the veral from the 
anoumted Prieſts: "Bit like the Lands, 1nd Poſſe({1- 
ons of theLemtes mentioned inLev.27.v.28.29 
that were ſaid tobe holy and ſeparate from com- mers ? 
19101 uſe, and ſ[eparaie from man,th;a! u,frem the WE9% Tres Dug, 
rjury f Seciilar perſons , and ro 62 onely dr ſþa- 
ſed to and for the ſervice of Goz, Detealum & 
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Ta (1) ſacred, in the ſame ſenſe that any 
thing vilible is,as ſeparate and laid in in ſe- 
rouch of prophane hands, 
and common vulgar uſ2s, deſigned and ſer 
aide for God and godlinels, (992 TATALTL 
as is (2) Ariſtotles very fit 
and apt expreſſion,) onely for Heaven. 


munitum ab injuria hominum, #. de rerum Not for narure Or {1n, neceſlity or ſenſua- 


divif L. Santum, 
and Ring a'e ſaid to be ſacred, Fir as the Al- 


as the per/ens of E mnerows 


lity, in the ſerving of which ends moſt 


rar ſandhfierh the Offering, Ma:c2.13..9 So Other Things ſpend chemſelves, but merely 


theſe things being offered to Goa, are by thu very 
at of Oblation made holy, and taken + into hu 


co ſet forth Gods honour in this World, 


own tuition, 4s they may ros be after divorced, 45 the Ox or the Lamb brought oO the Tas 


p-82. ; 
(2) Ariſtort, Folit. 1.6. c.8. 


k 


(3) Ina much as 
all the Types of 
(inſt, as a Preeſt, 
have receivedtyihes 
as dnty 7 a4 Types 
and 1m ag riuch as 
hu perſon aud office 
are eternal, and 
therefore the ans 
nexa; and in 4 
much as he hath no 
wh-re 21ipenſel 
we;h, or dented, 

or refuſed,&c ani 
laſt iy gin as /71u:h 4s 
he bath left the 
arc hy Amve(/a- 
d ers, in hu ſtead: 
for r'y part / as 
not ſee yy unto 
them inive Name 
and Right of ther 

a after theſerights 
fbould nos be cue, 
which were 24'14- 
feitlyltzu mn by 


Types, and of which Himſelf hath us where 3n hy word declared any revocation, Raynol ds 


bernacle or Temple, or as he reſerved ma- 
ny tH1ngs to himſelf in the Levitical Law, 
but the Levites were his Receivers. He was no more vilible 
Then then Now, nor the things inviſible and of a different 
nature, Fyet to his honour, yea to himſelf were appointed 


then,{and he did appoint them)ſundry things to be ſer aſide, 


which his Levices had and hein them. So here. As in implica- 
tion of ſome like thing whereto believed and received here, 
it was ſpread abroad, and yet remains at the ſea coaſts, that 
thoſe followers of Peter and the other Apoſtles who main- 
tain theit temporal life by the painfull labour of Fiſhing, bring 
the Tenth of their perſonal gains and lay it down at the pub- 
lick Miniſter of ſacred things his feet by the name (which 
they yet retain) of (hriſts hare. Why this, but becaule they | 
intend Him a part of every Draught 2 As if never a day or 
night they lay forth with any ſucceſs bur ſomewhat muſt be 
laid alide for Heaven, and of their penury ſome mites be con- 
tirually paid in to his Treaſury. How > To give them into his 
Own hands ? This is impoſſible : He is in Heaven beyond the 
thick clouds, where we nor can offer,nor he receive any thing : 
But he has Servazrs, and Service, and Atiniſtery, and Mini- 
ſters, upon earth, to whom he hath ſaid, He that receiveth 
you recerveth me, into what place foever ye enter Take what 
ve tinde, tor the Labourer 1s Worthy of ht hire ; For them 
therefore and their ſakes, (3) in His Right theſe things are 
5, 00 Pl.r110,4p 474,175 

ilued 
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ifued borth and brought in, and accordingly they receive 
name. If the world were afleep at firſt when the tithe was 
given and prevailed, It hath been awaked at ſome time ſince; 
*Tis hard to impoſe on the vulgar, or plant any name or ti- 
tie among them that ſhall wich ſucceſs ſpread and grow , un- 
leſs it fit in with their preconceived notions and apprehenſi- 
ons: Jtſeems this did, whence they entertained it general- 
ly and retain it firmly, and by this name they yer expreſs their 


own mindes of what they give, calling it {hriſts hare. Upon 


which account of ſomewhat beyond meerly Human, and that 
had a touch of Divine or toward Heavenly, Theſe rights be- 
came triable, and the doubts of them onely diſpurible and 
determinable in that Courtzby rule and practiſe ,. where few 
of earthly or meer worldly things were once thought of, and 
whole natural and firſt proper eflential bound of Juriſdiction 
was , Spiritrualia & Spiritualibus annexa. There were 
inquired into things above this world, and which could not 
be regulated by common rules of Civil Juſtice, as Articles of 
Religion, Exerciſe of Diſcipline, Eccle{iaitical Cenſures, and 
Senerally things beings or reputed Sacred : And Thither Al- 
ſo, as being of kinde and kin, did Theſe thizgs throng in, or 
rather were both admitted and invired, as Sayins by Doing 
what was, and that they were not reputed meerly of hamane 
conſideration, becauſe they were let in and there had regard 


and only proper tractation or trial where things Divine and 


molt nearly belonging to God had or ſhould have had their 
due inquiries, If the aim had been only to get in dues,{thefe 
Dues,) to determine of Civil property, or to keep one man. 
alive in a Pariſh, All Civil Courts of Juſtice were open where 
All ſuch things had their proper inquiries and reſolutions, and 
the Tenth part needed not to have been ſeparate from the 
Nine: Bur it ſeems ſomewhat farther was aimed at, and 
meant or implyed which was the cauſe why thele things were 
parted, and the face of thiags ſeems to repreſent thar there- 
was an apprehenſion and ſuppoſition that it was, becauſe they 
were thought to draw near the things of God, and were, as 
far as any,toward Beyond this Worl4,and Therefore they were 
ſorted with a ſcene accordingly, and had their trial and diſ- 
cujlio: 
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(1) Qui rapit p2a 
cuniam proxuini 
ſui, iniquitatem 
OPCTATCuT © Qul Aus 
tem Pecuniam, 
vel Res Eccleliz 


abſtulerit, Sacrt1- 


legium facit- Cau. 
I7. qu 4-C.18. 
( 2)Porro a ſacris 
fures Eorum vel 
viola:tores pro- 

prie ſacrilegi di 
&i Pct.Gregor. 

Tho!oſ. Synta® 

gome lib 33 cap. 
14 ct 8. | 

3) 8 CocAveor- 
TAO TL &- 
Pro y $250 
Agc;Rnm.2.22. 
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cuſſion where the things of Religion and Chriſtianity were in- 
quirable onely, /c. in the Conurt-Chriftian. 

Farcher, by onely which kinde of Suppoſition the crime 
can be aggravated of raking them away to that heighth ir 
commonly 1s, and men for purloining be accounted in the 
number of more then unjuit, /pios and Sacrilegions. For 
it ſeems at leaſt unto me that 1t 1s not ſo much the violation 
of any Command or Law humane or Divine , from earth or 
above heaven 1t 1t were poitible, can denominate and ſpeci- 
t.e this (in, (uithat Law were asplatn as another Divine Com- 
mand, Thor ſhalt not commit e Adultery, Thou ſhalt not 
Steal;) Burſomethingelie and growing in the Nature of 
the finne below that mutt advance the crime fo high as to 
change kinde and become of Wrong and Injuſtice , Impiety 
and Sacriledge:; To rob Heaven mult offer violation to Hea- 
ven, and that be morethen to oftend in tranſgrefling a Law 
of Heaven. For the Morall Commandements above come 
thence and are in force for us, and yct No one ſays Adultery 
or Thett are Sacriledges : Sins they are, but that their full 
latitude, the Divine Precept does not new ſpecife the nature 
of rhe oftence, Theſe or Any. $o heretofore, when 7us 
divinum undoubted had bounded every ones own, The tribes 
ar leaſt if not the families were parted by ſure and immediate 
Commiilion from Heaven, yet the unjuſt invaſion of any part 
even then was not counted, I believe, more then Unjult, (1) 
Wrong or Injury when any part of the ſecond Table was. bro- 
ken, (whereunto yet the ſeal of Divine Authority had been 
athxed in every part,) No more. Even fo here, to raiſe this 
aggravation, and cauſe this change by new ſpecitication ofthe | 
narure of this ſin from Theft to Sacriledse, ſeems-not to me 
ſo properly to grow from any authority of any ſort of power 
and command above, as here below from (2) ſomething in 
the very heart and nature of the offence , which makes it (;) 
1:£5041z, a Sacred Spoliation,not from the Law, but from the 
Thins: when either Sacrum de Sacro,or Sarrum de nouSacro, 
or 20x Sacri de Sacro is taken, [till hoverins Here below, and 
as the (4) Lawyer ſpeaks, through whoſe ſpectacles ve are 


(4) Touch. Ceſcript, Tur. Ecclel. par.2, e& 8. Pet. Gregor. 1, Tholof ubi "upra, 


\ like 
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like to ſee cleareſt in this caſe. And accordingly the (1) Ci- 
vilian defined it, Sacrilegium eft furtrum Rei ant pecunie Sax 
cre ex loco, vel religuſe ex religioſo: and they are Sacrilegi- 
ous, who? (2) 9uti publica Sacra compilaverunt , that 
have medled with ſomewhat Sacred: ſtill relating #0 the Thing 
from che Command ; And the word alſo imports that way ; 
for (3) Sublegere is Furari, ſays Servius, unde & Sacri- 
legus dicitur qui Sacra legit, ide, furatur , 10 Another. 
Sti!l dwelling below and converſant about Thar 1s, Not #ho 
Jays: as we do not read that Ananias and Sapphira had 
any order at all to bring, or ſinned againſt any Prohibition 
in revoking,and yet (with Achar: ) they uſually march, tranſ- 
Sreſling in what had come under divine precept no way, ) in 
the head of the Sacrilegious. We have no {tri Command 
for a Chalice or diverſe other Utenſils of the Church, nor the 
Church it ſelf, yet few I believe will allow but tranſgreſſions 
aggravated by being converſant about che/e Things are worſe 
then others,and of (4) extraordinary Guilt in this world. and 
they are Things. I promiſed not to meddle with any Theo- 
logical Diſcourſe, Nor do I here,but as it has dependance of 
and derivation from, yea, neceſlary complication with what 

was Civil, Our ſuch Laws ſay, That Tythes are Given to 

God, which I fay does well infer,their ſurreption ſacriledge, 

as on the contrary, they that ſay, 'tis ſacriledge to take them, 

give argument, they think they belong to God , Foraſmuch 

as not ſo much Gods Command or Divine Right for duenels 

makes this ſin, as ſomething in, below , with the Acir ſelf, 

and indeed Correlatively they infer or remove one another: 

for if a thing be bequeathed to Gods hand, ( as the Law ſays 

plainly here,) ir cannot but be ſacriledge, Sacra /egere, to 

take them ( He/y) from him ; as on the contrary if it be 

facriledse to take them, They thar ſay ſo mult firſt imply and 

ſuppoſe they were made over and given to God. 

I have in the proſequution of this point omitted what E- 
pithites or Paraphraſing Deſcriptions I tinde of them given 
abroad, where they are {tyled Res Dominice, Dominica [ub- 
Stantia, Patrimonium (hriſti, Dos sþonſe Chriſti, Dei cen- 
{as, and the like, all which muſt ras advance them hi gh, 
L an: 
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(:) Cujacius in 
pirat. ad legem 


(2) Tit.eod, 


ſe@. 1, 


L. 9. 


{ 3) Apud Ioan, 
Calvin. Lexic. 


Iur. pa. $14. 


(4) Locus facie 
ut idem vel fur- 
tum, vel Sacrile® 


gium fit, & capi* - 
ce luendum. 


Claudianus. li. 


48.Digeſt.tir, 1 5- 


L,16.1c& 4. 
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(r) Cauf. 16.qu 7 


C2 I. 
% 


(2) Cited by M, 
Sel den Hit ca. 
{eQ 6. 


(:)Agis Delphos 
profectus cſt ac 
'decimam Deo 
obculit. Xenoph- 
ac rurſum; Ho- 
ſttum vero ita 
fruitus agre ER, 
ut duobns ann's 
centum talenta 
& amplits Deo 
apud Delphos 
decimam dedica- 
ret. Id v:d.Ba#® 
ron. ad an. Chri” 
ſt1,57 ſeR.74- 
rom. 1. Co]. 607+ 
(4)Eccleſ.Polit, 
lib 5 (eR.79 pa. 
424. 
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and joynthem near in with better then meer worlaly things . 
In uſ{um pictatts conceſſe, asis properly ſaid in the (1) Cz. 
non, Or, Decimas Deo dari emnino non negligatur,quas De 
»s ſ1bs dari conftituit, quia timendum ct, ut quifquis Des 
debitum [num abFtrahit , ne forte Ders per peccatum ſunm 
anferat ei neceſſaria ſua, asin the (2) Councel of AMMentz: 
But theſe are without the Circle of our Own, to which 1 
promiſed ro confine my felf. Much lefs may I take ſcope to 
look abroad into the profane world, for their Ob/ar1ons, even 
of Tythes , and to Cod, to whom they vowed and thought 
they payed. As Ag in Xenophon,and Ageſilaus inthe fame, 
who both brought their Tythe to De/phos to their god, and 
offered it him; which (3) Baronims having remembred, and 
many more, concludes with, At vero non 1mmmorabor dintiys 
in finoutis exemplis recenſendis: ( onftat quidem apnd om- 


nes fere gentes, velnt quodam jure nature exigente, deci- 


mas Numini devotas ac redditas : upon his credit, paid all 0- 
ver the world, and as due tro God, not to maintaina man or 
any ſort of men, but i» ignum nniverſals dominis, inthank- 
ful gratirude to the Original Donour of All, of whom they 
did conceive to have and hold their good Leaſe, and in ac- 
knowledgement of the tenure they brought him back again 
ſomething. Fain'as M. Hooker (4) gravely reſolves and con- 
cludes, and with him I conclude this point alſo, ) wexld we 
teach our ſelves to believe, that for worldly goods it ſufficeth 
honeſtly and frugally to uſe them to our own benefit, without 
aetriment and hurt of others; or if we go adeoree farther, 
aud perhaps convert ſome ſmall contemptible portion thereof 
ro charitable uſe, the whole duty Which herein We owe unto 
God is fully ſatisfied. But foraſmuch 4s we cannot rightly he- 
nour God, unleſſe beth our ſouls and bodies be imployed [ome- 
times meerly in his ſervice; Again, fith we hnow that Relli- 
gion requireth at our hands the taking away of ſogreat a part 
of the time of our lives quite and clean from our own buſines,, 
and the beſtowing of the ſame in his; Suppoſe we that no- 
thing of our wealth and ſubſtance is immeaiatly due to Goa, 
but All our own to beſtow and ſpend as our ſelves think meet? 
Are not our riches as well his, as the days of our lives are his? 

Where- 
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Wherefore , unleſſe with part we acknowledge his ſupream 
dominion, by whoſe benevolence we have the whole, how give 
We Honour to Whom Honour belongeth, or how hath God the 
things that are Geas ? 

Thus far that grave and judicious man ; a piece from 
whoſe page does more then a little adorn Ours : And fo now 
we have feen how Tythes have been intended to be ſettled on 
Heaven : How our Laws ſay, They wereſo : How they have 
| beentryed accordingly, and this alone renders their ſpoliati- 

on, ſacriledge ; Beſides what elſe abroad to this purpoſe : 
Sure then the world has tooked wpon them as Such : Swre they 
have been reputed at leaft as God's. | 

It remains for application, How faſt and ſafe they ſhould 
then be from injury and ſpoil, How inviolably nor to bee 
ſabrraced or touched, as things laid up in Heaven, as what 
may not be purlioined from the foot-ſtool of Gods Throne,{if 
there they have been depoſited ;) And Who is he dares pur 
his hand toward that God has touched before, or hay a fin- 
er upon that he has laid bis hand, and would, {to fee him- 
felf deprived and wronged, or that the wrong 1hould but 
redound to him, or tonch toward him, ) ſhew himſelf no 
doubt an Angry Fealozs God! Snre, This mult nota little 
confirm humane Right when a bond of Rehigion (or asRe- - 

ligious) ſhall adde what ſtrength it can to that which hu- 
mane wiſdome by the beſt contrivance of all its devices had 
made and ſettled before for tmmoveable;and this we find not 
in ſome ſcattered looſe ſheets, but theuniverſall, all-ruling, 
all-givingLaw making faith for it;after the ftabliſhing byCivil 
ſanction, This coming inand faying, The/e things were given 
to Goa, I know it, I fonld know and do aſſare it : Take my 
word for #t, 1 bave beſt looked upon them, and never took them 
for any other. We know, for natural and equitable reaſons as 
well as Law, No one ſhould be pur out of his own : Pofleſ- 
Fion bears ſuch a ſway that it ſecures multitudes intheir Hea- 
then right, nor are they touched or queſtioned bntfrom moſt - 
known injury : And ſhall not Gods Miniſter 4it as ſafe and 
faſt, and faſter in that not onely the Law gives him as His, 
but the ſame Law tells him-and all A he 4s in poſſeMM1- 
Li 3 ON 
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on of for the God of all the World ? for the King of Heaven ? 


Ye cannot wrong me, but ye muſt Rob Him, defraud Reli- - 


| gion, diſturb an higher title, impoveriſh the Miniſtery, diſa- 


le Gods ſervice, ſtarve and choak, ( by diverting thoſe 


warm ſhowers of bounty had wont to cheriſh and feed it) 


the publick practiſe of Religion ar the root, leaving onely a 
poſſibility, but never reducible into at, of glorious ſervice, 
by this that Lnaniv and Sapphira have taken what Others 
gave, to maintain the Miniſters of that ſervice: Do we ac- 
count it ſo hainous a thing, (as Juſtly we do) to remove the 
old Land-mark, to curtoll the ſet rule of Right, or to deprive 
the good people of the Land of cheir part in the Great Char- 
rer , Which as but to a lower hand neither was never delive- 
red farther then their Own Cuſtody : (Item, We have gt 
ven fo2 us and our heirs to all the Fre:men of the Realm 
theſe Liberttes following: ) And ſhall ic nor ſtrike higher 
that reacheth to che injury of Heaven, touching the Impri- 
ms conceſſimus Deo, that the Church ſhall have her Rights? 
Reaching as it were unto arother werld, conveighing ap ro 
Heaven, and depoſiting as it were at the foot-ftool of his 
T hrone the Aſſurance, making Him the entrulted Feoftee for 
others uſe, or rather the abſoiute and irrevecable Nonee,and 
Pcoprietour eſtated and indowed to have Right or Wrong by 
rhe men of this world 2 I will not ſay the thing is ſo, fully ; 
I onely propoſe, what the Law ſeems to intend ; with what 
an eye that hath looked upon it, or under what form it hath 
repreſented it; me thinks in terrible form enough of Conſci- 
ence to all that believe a Deity, ro fright any from medling 
that conſiders, (if it Should be ſo, ) Decima DEO debita, 
Dei Reftitudines , Deo debita Fura, In uſum pietatis con- 
ceſſu, & Conceſſimnus Deo pro nobis & heredibrns noſtris, &c. 
1f this ſhould NOT be ſo ? Some one may ſay.But ſay I, What 
zf it ſhould? THESE may be but the workings of fearfull fan- 


_ cies ? But, What, ſay I, if they be Reall aud Solid Truths ? 


They do but terrifie: But what if they ſhould and ought 
inſtrut> As the ( 1 ) barefoot Friar heretofore anſwered 


RevaineeP-35% the Gallant, who ſcofting at his auſterity, asked, Why ſo > 


F his ts not much quoth the Friar, to bin that thinks there is 
Hell. 
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Hell. But if there be no Hell replyed the Gallant , what a 
Fool art thou then > But, if there Be, ſaid the other, who 
1s then the greater Fosl ? What if thy ſiafull ſoul be ſealed 
up to unbelief, and thy ſeared conſcience Will not render thee 
dreading the Fire till thou feel ut , till thou lye down in it, 
till thine own experience be the firit credible Preacher thou 
wile believe, when thou ſhalt finde thy [elf laying down in 
flames, where the worm aieth not, and the fire NEVER 
goeth out? Doubtleſs it is beſt to caſt the Worlt ; molt ſafe to 
forecaſt what May be although it may Not be; the more if ic 
may tend to danger inthe worſt, and thoſe everlaſting incon- 
veniences and if men be not given over to a reprebate ſenſe,paſt 
eelings as the Scripture ſpeaks, lulled afleep by the deceit- 
falneſs of ſin into a dead Lethargy, the god of this world ha- 
ving ſo bliaded their eyes, that they have no regard of the 
next> It cannot be bur theſe conſiderations muſt breed a pawſe 
at the leaſt, and with all ſober and adviſed men a deliberati- 
on and Doubt whether theſe things beſo, or no 2 Whoſe pc {- 
ſibilitiesare aſſured by the inltinces of Scripture where they 
were So: Which men have agreed ſo all abroad to deliver 
from the publick voice as it wetie of the Church and of the 


world : Which are lefc inſhrined inthe ſacred monuments of 


moſt reverenced and ſolemn Laws, and unleſs moſt things did 
agree to deceive us, could not but be True. And ifſo, that 
there be Poſſeſſion,yea, ſacred, and in the ſenſe given Divine 
Poſſeſſion, both Equity and Law, Godlineſs and Honeſty, 
Religion and Reaſon, Piety and Juſtice call our for Every 
man to have his due, (eſpecially where a party may be more 
then man)and it can be no lels then Vnrighteouſneſs and Im- 
piety both tegether to diſpoſleſs and deprive of them. We 
are bound to love our Neighbour as our ſelves: How do we 
this, if we wrong him> If we undo him > If we give him 
cauſe of grief 2 Which of us could be contented co be thruſt 
out of our own poſſeſſions or inheritances 2 a part, much 
worſe from the whole ? and yet much worſe then that if the 
whole labouring Tribe ſhould be left to uncertainty, and 
Churches in danger of being vacant > We ſhould love God 


above All : How thew wecthis in wronging His Miniſters, ta- 
kings 


Rom:-1 28. 


2 Cor. 4.4s 
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| king 0ile from their His Lamp, and venturing to lay a cove- 
rous finger where He is ſaid before to have laid his hand > 

The proſperity of Religion is, or ſhould be to every good 

(1) 1Corin 9.9. Man the Foy of his heart, the [: ht of his eyes, the comfort of 


1 gion n=.» gy has ſoul, the life of hrs life : how furcher we this , when we 
or, tre Ee . : NE: 

move : So Toleph Fake, {not Onely from man, but) from that Religion we pre- 
ba left w the: tend ro honour, depriving the labourer of his hire for work 


law i ered 7 , h 

with aeb pro. therein, muzling That Oxe treading out the (1 ) Corn that 
_ (gpmay ny he is not able to do his work, and whereas the offering of 
3 eros fy the righteous maketh the Altar fat, we makeit lean (by ta- 


4acgyT4:; Thou king away the fat that others gave, ) and are reſolved once 


Houle wor watgle more to tempt the Providence of Heaven, whether it be a. 
Deur.25-4 tbe Wake and regard to revenge its own wrong? whether the 
place the Apeſtte Gold of T holoxſe thall proſper in our hands, though it were 


aledgeth, as Eſai. ; . . 
42. d4>0j74uc Once ſpread npon the Altar > or the ſacrifice will carry again 


een. Theu ſhalt a fatall coal, which kindled by Heaven, may not have pow- 


rempicrveMeun- er tobe quenched on Earth >. 


| (2) Sacum $4- Willa man rob his God ? Will he > His own God? Any? 
catum gui demp}. FAITH the Prophet: and will we be inſtances in onrs > Dare we 


ſerit rapſerieve, contend with Him that is Great? are we mighticr then He? 
parricida eſto. 


eat AreGods and Mans rights combined both together? and will 
(3) ©%35 5 »a- not this double ſtrength hold ? a double fence prote& from 


#025y174s. S8 violation? Seneca's Epiſtles would ſure teach us more ho- 
the S eptu- gine 


reads hefne, meſty,and the Law ofthe ( 2 ) twelve Tables fright us into 


Ex0d.22.28 im. better Religion, The Relation To A Deity 15 me thinks 
terpreted by Io. | 


ſh of fem fuch a charme as ſhon}d not bat aftright any from medling 


A eanpyra where it is inſcribed, or entring that circle where the dim- 
cabin Bvies. i) meſt Characters thereof do cirtumſcribed appear : Sure he 


2, nea* the'end, That put in foe reſpeR into his (3) law, To God As God, 


/ : £ 
beg pear —_ and would have Noze violated, would leaſt of all excuſe us 


Monarch. if we ſhould profane (Him/elf,) Owr On. 
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CHAP. xx 


Fre 7 N Whoſe right Man hath been Lozg poſſefſed too; 
bd4 Bug through the continuance of ages and generations: 
© 4 for this is no device of yeſterday, like to change to 
BESDA) morrow, but ſuch as has al: eady out-lived peace 
and war, troubles and conqueſts; yea, the revolutions of all 
ſeaſons, of winter and ſummer, health and ſickneſs, corrupti- 
on and reformation; Nor from the darkeſt remorenels of any 
Chriſtian days, does ſhew of any other maintenace appeare 
for Gods family but this, which hath bin the ſubſiſtence of his 
workmen all along that have laboured in his harveſt, and bin 
maintained hereby, without which they could not have ſub- 
fiſted nor have laboured. As if Providence had intended by 
this ſolitary inſtance to furniſh us with one very good argu. 
ment for Expedience of continuance, Becauſe the world could 
yer give example of No other, At leaſt ſome cauſe of doubt 
there Might be and Reaſon to fear whether Any ether would 
do ſo well, becauſe none atall had yet been cryed. For ma- 
ny things ſmile with very much content and pleaſing flattering . 
delight upon the nimble working fancies of buſie bold under- 
takers, Who when they have caſt and contrived ſuch a thing 
ſhould be , give themſelves leave to be perſwaded preſently 
it ſhall, and what hath been moulded in their working fan- 
cies (commonly attended with weak Judgements) may eaſily 
be made out into Exiſtent Realities, for which cheir quick 
wits are ſoon able to afford them arguments enough : But 
when they ſhall come to reduce their ſpeculations to practiſe, 
and pive life to their pregnant and very Happy conceptions 
(as they think) ſecting the whole frame of cheir new an 

unexperienced devices to move forward upon all thoſe neceſ- 
ſary wheeles their fancies had ſoon made, and now mult be 
made out to keep their Projes a going, Many a doubt ſtarcs 


out ex improvi/o, Many a rub is calt in che way of their 
| | ſmootheſt . 
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ſmootheſt and evenneſt moſt probable deſignes, Many an 
. incongruity ariſes to disturb and croſs their promiſing and 
moſt handſomly and univcrſally complying expectations; Ma- 


2 ſowre and unlooked for oppoſition to make the plot 
relliſh of Humane, whatſoever hath been the beſc fruit of 


Mans contrivance, accompanied as it is with manifold Hu- 


mane infirmities: Whence ſome wiſe men have declined 
_ nothing more then Change, accounting it a good part of 
their beſt Wiſdome to Vary as little as may be in things of 
waight, yea to let things quietly and upon deliberation alone 
with Some inconveniencies if but Tolerably Well, not onely 
becauſe of the Charge and trouble, but alſo that manifold 
Vncertainty will always follow Change, (as we are able to 
make it,) taking that 7s, thongh preciſely and purged from all 
inconvenienctes None of the beſt, and venturing with choice 
and molt ſatisfaction of reaſonable deſire along in the trod- 
den, though ſomewhat uneven path, becauſe There they 
can deſcry the feet of Sundry Paſſengers that have Uſed to 
goe before them. Experience is among the greateſt Securities 
of Hope; Duely applyed ir gives as much toward Afju- 
rance as almoſt any thing, that What Has been (hall Be ; 
' Ason the contrary dark untrodden wayes have Wiſe mens 
jealouſtes always hanging over them,and perillous innovations 
been by them both ſhunned and feared : Foraſmuch then as 
Chriſtian Publique worſhip hath (with us): had lictle other 
{upportation then this Hitherto, and Many think No other 
will hold, This may aftoord at leaſt a Topicall argument for 
Continuance ; that What hath been May, becaule of none 
other the world hath had any of the certainty of Expe- 
rience. | 

{ And this flep advarceth us fitly to the laſt plea of Preſcription, 
and that contirmed by what it had its firſt ſtrength from, ſuch 
contiauance of Time as doth more then manifoldly double 
and treble that Time of Having, which was ſimply neceſlary 
to Preſcription; (as each pillar before had ſome additionall 
ſtrength: ) Which co underitand the better, and ground all 
the firmer, 1: may be expedient, as in them, ro premiſe ſome 
things of the doctrine of Preſcriptions in generall ; for _ 
Wi 
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will be the more ſolid and able to endure examination, if we 
ſhall not fancy to our ſelves, any thing, but take that mean- 
tng thereot here, that others have both taken and given. 
os (1) eft longa Conſuetudo de moribus tantummodo tra- 
74, Ibegin then with that of 1jdore in the Canon : > (2) 
Conſuctuado eſt jus quoddam moribus inſtitutum, quod pro lege 
ſuſcipitur cum lex deficit: Combined, as it were, one 1n 
another, and are both in effet, V/age ſtrengthened into 4 
Law. Of which Law, if there were never a word in this 
world, nor Scriptam ef} had ever dropped from any learned 
mans pen, or publ:que vote to bear Umpire or decide doubts, 
yet if mens forwardneſs thall take up, and Uſe continue, 
ſome men gpoe before and others follow in any good way . 
Thu Continuance by degrees grows up izto a Law, (eſpeci- 
ally in England ) and whac is warranted hereby is lawfull 
enough ; future Travellers may keep that rode juſtihably and 
without controll , becauſe they can urge they ſee the print 
of others footſteps which have uſually heretofore gone there 


beforethem. I ſaid, eſpecially in England ; for here ſome 


peculiar influence is from Cuſtome ; Our law ſeems much 
made up of it and more then other, ſo farr that whether it or 
law ſay the ſame thing is not much materiall with us as to 
credit or validity. Conſuerrdo vero protege obſervatur , 13 
partibus ubi fucrit pro more utentium approbata, & vicem 
legrs obtinet: Longevi enim temports uſus & conſuetudins 
0 eſt vilis authoritas, f4ys (3) Bratton: It 1s as {trong as 
Law. And (4) before, Cm anutem fere in omnibus regiont- 
bits utantur legibus > jure [cripto, Sola Anglia rulrs eſt in 
ſus finibus jure noa [cripto, © conſuetudine. In ea qui- 
dem ex non [cripto jus venit, quod u/its (5) comprobavit. AS 
if ſome peculiar regard were given t0 it, here, /7vitur exem- 
pls, we durit almott venture by track, and it may and muſt 
be well what others have uſed to doe before us. What 
other ground almoſt bettdes this doe we know oft many thin2s 


cuid de conſilio & de conſenſi magnatum & reipublicz communi ſponſione, authoritate reg:s ſive priacl- 
pis ptzcedente, juſt fuerit definicum & apprebatum. Sunt autem in Anglia co ſue.udincs plures & 
diverſe {ecundam diverfitatem locorum « Habent ens”: Angliics plurima ex conſuctudie, * 
{ege? ficur in diverfis Comita:tbus, C:yitati bus, Burgis & Villts, ubi ſemper inquirendumerit, gue fi2 


sluus lock confuerudo, & qual.ter ucuntur conſuerudine qui conſuetudines allegant. 
M m we 
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{1)Decret par.T. 
diſt, x. c.4.- 
(2) Ca. {equ, 


(3) De divifione 
rerum, C.3.ſetez. 
(4 I4 <1. {cR. 2. 


5) tt fellows theres 
Sed ablurdum 
non crit leges 
Anzalicanas _licet 
non {criptas ) 1c? 
ges appcllarey 
cum legts vigo* 
rem habcat, quice 


ue non habent ex 


(1) Tofſeph. de 
Rello Lud. lib. 2» 
Cap- ICs 


(2) Honeſtum 
qu:dem eft Pug- 
nare prÞ liber- 
tate, ſed jd olim 
fa&um oportuie. 
At qui via ſe- 
mel ſunt,ert longo 
rempore parue- 
runt,fi jugam cx- 
cutiants faciunt 
quod deſperato:U 
hominum eſt, 

non quod [:ber- 
eaten amantums 
Taje;b, 


ſetled, and continuance made next to immoveable and natu- 
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we ſee done and allowed > Ask the reaſon of fines, Hery;ozs; 
(or Heregates, for that I rake to be the right name, ſomewhat 
belonging to an Army) Relieves, Widows thirds, (in a ſpecial 
manner here.) Copyholds,to the eldeſt or youngeſt,and ſeverall 
rules of right yer ſtinting ſtrife all in ſeverall places; Is not - 
the bottome of moſt of theſe, Cxuſtome? it hath beenſo ? Men 
have uſed to pay, or give, or do ſo? and This reaſon enough 
why it ſhould Be ſo. For men are with ſome dithculcy debar- 
red their accuſtomed way; Late may not be hindred, what 
might have been at firſt prevented. So that if overwile poſte- 
rity ſhall at any time think to awake out of that dream wher- 
in their dull and patient Anceſtors have ſuffered themſelves 
to be led out of the way for a long time,as their new wiſdom 
thinks, and champing irefully upon the bit, reſolve to call all 
to ſcrutiny that hath uſed to paſs, and if it cannot give a very 
fair account of it ſelf, diſcharge it for ſuperfluons, Does not 
the anſwer that heretofore (1) Agrippa made to ſome Med- 
lers, ſeem eſpecially fit to be ſerved in to their ſatisfaction 2? 
Intempeſtivum. eſt nunc libertatem concupiſcere, It 15now t00 
late to ſeek for what they might have deſired ; Olim ne ca 
omitteretur certatum oportuit: Nam ſervitutis periculum 
facere durum eſt, ne id (ubeatur, honeſta certatio: At qu 


ſemel ſubattn deficit, non libertatis amans dicendu eſt, ſed 


ſervus contumax ; They might have choſen , but now they 


are bound and concluded, the yoke is ſetled on, and muſt be 
born, (as Peter told Ananias, Thy money was at thine own 
diſpoſe, but now thou haſt limited thy former liberty.) And 
(2) Zoſeph himſelf, as his wont is, tothe ſame Men, Gravely: 
It is commendable indeed to fight for liberty, but this ſhould 
have been done in time *: Thoſe that have been /ubdued, and 
long obeyed, to ſhake the yoke ts rather a deſperate ſhift, then 
an adviſed attempt for liherty. There be many things, 'tis 
Iike might have been amended at firſt, and the work of true 
prudence have caſt things in ſuch a mould at beginning, as 
might have ſaved (or prevented) many after following and 
continually renewing inconveniencies: But when the lot is 
caſt and the tables ſhut up, the publique hath appointed,time 


rall 
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rall, Then for every thinking man to be tampering with avire 
con/uetudines, to amend all he thinks hath been long amiſs, 


cannot but be the way to much trouble, or isnot much remo- 


ved from intemperate fury: Becauſe he 1s very weak that 
thinks aot at leaſt he can mend ſomewhat in Sir Tho. Moores 
Eutopia, or P/ato's Common-wealth, and it,may be, Could , 
but Some evils are better born then their remedies. Icon- 
feſs my ſelf not very Curious before in keeping my ſelf to that 
ſtritly may come under the word of Preſcription, but to that 
wl ich hath the nature of the thing,to create a title by Poſleſ- 
fon and TimeEver: And I know what diſtinction the Civilians 
have between it and that ranges alſo under the ſame head, of 
U/ucapis : That (1) One 1s reſtrained ro land, The other 
ro goods: One for, Longi temporzs, the Other for yet larger 
ſize ; That (2) to take place onely in Italy, This alſo in the 
Provinces : But chiefly, that one gives ( 3) full right of poſt- 
tive Dominion, for recovery ; But the other onely Exceprz- 
onem contra attionem, to proteXt the Poſſeſlor apainſt an 
aſſaylant, cannot recover a diſſeilin : But theſe nicettes are 
not to be much ftood upon by us here in England, and the 
rather for that the (4) Civilians themſelves ſtick not faſt to 
them: We mean, as ſaid, the Thing ; that which gaineth 
Title by(5)Having and Uling, Poſſeſſion and Continuance;and 
theſe two, I ſappole, as ſo many eſſential parts, doe goe al- 
wayes tO that which is Preſcription. Which is then, ſayes 
(6) Cook, A title taking his ſubſtance of Uſe and Time, al- 
lowed by the law ; Preſcriptio eſt titulus ex mſn et tempore 
[ubſtantiam capiens ab authoritate legis. He critically diftin- 
Suittheth again between This founded in a perſon, Guſtome 
inaplace; A man may preſcribe, a Mannour or Honour 
breed a Cuſtome-: (bur this I inliſt not on neither.) and the 
Civill law agrees with ours: (7) V/ucapio eſt (8) agjeftio 
dominii per continuationem poſſeſſions tempors lege aefinits. 
But now what time is requiſite to create title, would require 
fomwhart a large parentheſis. 


COLES $33. (7) f. lib.qr. rit 3. 13. 


Ulpiano Duaren, in loc, & Calvin. in Lexic. Jur. pa.959, 


Mm 


A 
- 


Firſt, 


(1) Joan. Calvin, 
Lexic.Jurid. in 
Vocab. Preicri- 
Ptlo.pag.732. 

& 11 vocab. Uiu- 
Capl0: Pag- 959. 


(2)Id.in vocab, 
Preticribere. Pag- 
751. Where u 4 
PUT; 8/ed, and as 
the a' thor thinks, 
firſt flarted diſqui. 
ſition of their 
difference : Vid. 
ctiam Cujac. in 
Paratit.ad Cod, 
de Preſc riptlune 
longi temp» 


(3) Vid.Gloſſ, 
Quod autem 
prxicriptione in 
Cari. 16. queſt. 4. 
in R::b.& Cuiac, 
11 the place but 
NuW. 


(4) As may be 
ſeen in Ju.Calv. 
Pag. 732, cited 
be-ore. 

(5)S-» Cook on 
Lictleton. Inſt.r, 


| fol. 110%. þ. 
(8) Redius fortaſs*, Adeptio domuni.: Sic enim ex 
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Fir}, abroad : and (1) by the twelve tables one year was 
enough tor moveables, two for immoveabies : It a man had 
 poſſeiicd bona fide, c> ex juſto riinlo ſolons, He was in for 
_ contiquaace. This Zuſtinian altered, (or rather Tribonian,) 
G) twecivti for three years inthe former, and ten.n the later, 7cer pre- 
eo li't tam tae» [etes, but if the owner were abſent he was allowed twenty. 


- + ff 4 111 Ho d 4 . . FY 2 . a 
Eh , I This was called (2) preſcriptis longs temporys, Which yet ſatis- 


dom ns von fied not in all : for it was needfull co bring in befides{;) Pre- 
Ea's, CUIMN CLEeve- L , : . : q 

x evil dam ni ſeriptio longiſſim: FEmMPOYLS which lengthened the leave T9) 

eſſe rem emerit, Clam Within Trey years, Orin ſome cales Within forty 5 and 

vel ex doni:1o.e, F ; y 

aliize Guavis | Nere with them molt things ſtayed. 

juſta caul acce= = Py the feodall law (1) thirty years pre.cription was g00d, 
er.t, 1s, Cam | EI 

Em, & wovilis and He that had no inveltiture, and had beenin ſo lons and 

erat.annoub'g3 gone {ervices ftood ria. 

uno: fi trmmo- > OR : l.; 4 i 

bilis, b:ennio S0 by the (5) Canonin many things determinaole hereby, 

— though tor one Church to preſcribe (6) Tythes againſt ano. 

( cerecy T . . . ; OS 

nererum domin'a ther r[eqQUITETOITY. years, and 1n ſome (7) other Cales. 

-cparns jy 5g Here at home has been mnch variety : and we have had no 
citum erat puran. Fewer then three ſorts of meaſures to limit and. ſet out the 
tibus antiquio” time of pollibility of Recoveries by without or beyond the 
14\F8 G - . 

loffice eadin- Þound of Which, no hope. 

Q'11:EnAs res 

- {as prefara 

temrora  nobis mel'or fententia ſelir, ne doTini maturius ſuis rebus defraudentur , neque certo 
1-co hoc benehic un; concludarur. Er :&c0 Cpnſticatoncm fer hoc promaloavimus, qua cautum elt, 

ut res qu'dema mod1L.es per trienn'um , 1T.moo1ies vero per longs temporis pofleſſt>nem, 14 et, inter 
prz{entes decennio, inter ablentes vigintt annis uſucapiantur : [jtir./zb 2.7ir 6 mm prone. 

(2) Non ufucapies nifi (int tibitalia quinque, Reta files, juſtusti:ulus, res non yitioſa, Quod res 
tradatur, poſſeſiio.contin: e ur « G!/ofſ} Quod autem, un {=u/.16 11.4. in Rub, 

(3) Vid Cuac parat. ad Coan lth 7. pit 22. 

(4) Ved. tarat.ad tit 39 de prz criptione triginta vel quidraginta antorum. 

(5) S1quis per trizinta annos rem al:quamur feucum potiſeder:t, & fervitium domino exhibuerir x 
quamvis a2 ea ce non fit .nyeltitus, prx{criptione tamen tfiginta aunorumſe tucri potcſt : Obergus de Ore, 
Fe.:d. (io 2 88 2C, oh. 4. 

E:iwd Gloſl. fin. ai Feud, lib.n. tit. dewſ' Medio! on, 

6) Caul.16. qu. + c.142,3,6,8.9. Decrctal. Gregor. 1:b.2, tit. 26. cap.z. Tiventy, or ten was enog's 
in ſame caſes The warcs (ee after tran{cribed in pag 27; mm macs. 

(7) Tir. eod c.6. Ai aures noſtras pervenit duas Eccleſias litigaſſe ſaver dec mis, qutas una 
earum 1n alterius paroch:ia annis quadraginta poſſedit : & intia, Tuz fratermicatt ten ve pre. 
ſentjum innoteſcat , qu>d Ec Tuie melive eſt conditio polliientisz Quia quadrayenal1s Pi E!oriptio 
0:70e7 provfus actionem excludi. | 


\ 


; \ / 
4 Av, agarnit a hu*c' or a Reli2164 houſe,tit. col. c $ & Canſis. qu.4- C, IC, a?proving that of the 
Co7e,gde Sacrofantt Ecco Auchent. Quas Actiones & Novel.r1.cap 6. , 
Lt to 91! 131975, a Layman fref:ribes nevere Qs cum Lys! declings detinerce non yoilint , eas 
nulla yalen preicr:bere ratione; Decreriitb ed. tit. 26, cap. 7, ; 
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_ The yet ſtanding and yet withall 


(1 ) mcſt ancient __ nacural Ruleis by @ ) Forir was by the Comren Law, before 
the crarutes, ſays Littleton. Se& 190, 


c ? 1 

COM; artns with the (2) Knowied ge of (2' The limitation of a Preſeriprion Lou 
preſenc men: if within _ re: 2ch whoa 1aly taken u from the time that no ans munds 
r:!nneth to the contrary. DeR. & Stui.f.19. as 

any eng be {een and to be faid as known if that had been always. cAnd (a mn 1h2 new « *d- 
and remembred, the Poſſeqlour is loole, CE Bosks Add. 1,ft.4. Alſo abroad, 
: ww ; 1Qus aquz cuzus or'go memoriam exc lle. 
and may be removed; if otherwi! ic, "OR 07 ri, jureconſticuti loco habetur. f de aqua 


Fas, condirio poſſidentss, He thar FOR 1S 12- quotld 1.3. SeR.4. Ac forte non improbabis 
liter dici potcſt, non «fe hanc rcm inſola 


? THT © 
cured his continuance of havi pizlimp:ne pofttam, fed jure gent'um vo- 
J:1ta” - 6 indv tam hinc Jegem, wt: poil: il} 0 
memoriam excedens, non ner rapid, nec Provocat One 24 a:bitrum 1NtC r>C:1ata, OMNniNo d emInfu: n 


era 'S Errcet. C: edible Cit CAM in id COAELLLTE HENTT>, Ce1in = Pacem CONmULEeEM :d ycl. MA4Xx112, © 11: 07. 
eſfcr, Grot de Twice Bell Ll. 2. c 4. Set. 3. 


-— 


always waverins, ſome more certain bas nds were chough © fit 
tobe enquired after, which as {takes tj ied, it leaſt at oneend, | 
mish derermine hauc u/que ihall inquiry come, and no fur- Fon tat 
ther ; preciſely laying down what might be expected, as: geieg Ancl 13: 


witty toA Vear and a Jos: As in Glas ils time, the Claim ©33 35246. 
: (23) } b.cod ca.z 


muſt be laid in ſome (1 ) Cates, ſince the Kings Iaſt Voyage 204 


5 O» 


into Normardy; in (2) other, fince his Coronation ; in (3) 1.2. 6ap-3 e: 


(2) Writs of Right, bis Grandfather Hexry 1. and it on TRIS (4) Bract. ce de- 


ſide theſe ſeveral limits, nothins could be {hewed ro mo- apogeg eb Ls 


leſt, c>c. beyond was 3s good asnotlings, In Brafons time, cp: corg.S02.18 


unde Heary 3 .the widelt Writ of (4) Right was bounded by _ 3-.c3 
\.%. - 


Hemwry 2.time, others narrower,accordins to the !imitation of (6 Flea 1.4 c.5- 


the (5) Starute of Acrron. In{6) Flertaes time, who lived SR 13p 224. 8 
1 6c. 6.SETX 3+ 


ukely) under (7) Ea DPATA 1 from the days of Richard 1. p.ce. 


$6 vid. Seiden:. 
accoruins to the (8) :Larute Of IVeſiminſter 1. cap-35. And Nt & Dies 


£n1S 10 ſeems ark to £ FOO time, about Henry 6. fOr co vets. 


(9; he mMenuons the {ſame $0) be t! 'e Flerc les P; [lar then, be. _ = 26 abou? 
' deTe. 


yond which no Claim could be Jaid to any thing. (9) $4170. 
3. But albeit theſe times o Limutation Were reaſonable f. 115. 


A 


Whe 2 they v 'ere made (1 make bold here to (10) borrow a (2 FACT 
little piece) yer iu proceſs of time (there beins ſer times ap- rhe farnre of © 
point red in former ings Rewnes, from which as "aBargue fre MICT.QN.C.S Þ S5e 
the fed Land the Future went always further and ge'-ten 
te L17946S JR wece [j11 ity g Or EW 100 <2; TE Wh: r C11P04 12.447 S#tt F. 

Nm 23 Treub'cs 


2, Þut becauſe this migh it f!as, or Prove uncertain, and i5 


(1) 1 Mar. C.5. 
(2) Cook Inſtit, 
cod p 95. 

C3) 21 Ilac.16. 


(4) Not-Prz- 
ſcriptionem eſſe 
odiolam. gloll. 
Prxfadium ad no* 
vel.gs. 

(5) Quod initio 
vitioſum eſt non 
poteſt traktutems 
poris convaleſce- 
re ff. de divciſis 
1egal.29* 


natuwali preſcri. 
 ptiones non (unt 


cap. Preſulum. 
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T ronbles aud Inconveniencies did ariſe, and therefore the m1. 

hrs of the Statute of 32 Henry 8. took another and more di-. 
rett courſe (by ſetting ſtakes as it were at both ends of the 
ſtage,) Which might endure for cver ;, and that Was to impeſc 
diligence and vigilancy upon him that Was to bring his Action, 
ſo that by one conſtant Law certain Limitations might ſerve, 


both for the time preſent , and for all the times to come , 


Viz. T bat the Demanaant ſhould alledge Stijin in a Writ of 
Right not above ſixty years next before the Teſte of » the 
Writ , in others thirty, in others fourty, in others fifty, 
This yer left ſome ditticulty, which was after explained in 
(1) Queen aries time, and pieced out as to ſome trifling 
Sutes according to much (2) deſire in (3)King Zames his time, 
and ſodo things I think remain with us at this day, Now 
from theſe ſeverall Limitations of Preſcription abroad and at 
home, and about them I cannot bur note their general end, 
which was no doubt to prevent Sutes as much as might be, 
depending on proof remote and of dark davs paſt, by limiting 
ro fourty, hfty, or ſixty years, ſeldome farther, cc. All 
which it was alſo fit to note 2474 7+.47&, or at large, that by 
ſeeing what has been, not in this place or that, but All Abroad, 
we may the better make eſtimate of what we ſhall finde in our 
Caſe, by comparing the length, (wherein is alſo the ſtrength,) 
of This preſcription, with that has been generally reputed 
enough, and to eſtabliih a Right elſewhere. I confeſs the 
thing it ſelf asto the equity of it ſe:ms not to me at firit ſight 
altogether ſo (4) fair and reaſonable as that Thereon any 
thing ſhould be ſettled, or There-from derived ; for it ſeems 
as it were many times to ſettle a (5) Right upon a Wrons, a 
Due upon an Excluſion, (perhaps of Right) and at a venture 
ſuch a one ſhall keep, what by Gifr, Succeſſion, Eſcheat, or 
otherwiſe May in due ſcanning perhaps belons to another : 
(Perhaps alſo co him that Has it, But this is Vncerrain, and 
Juſtice ſhould never proceed bur in a regular, con{tant, cer- 


(6) Namde jure tain, /#re Way: ) And therefore the prudent (5) gloſs upon the 


Decree ſcarce allows 1t to be according to the Laws of Equity 


indu@z; nam de Jure naturali iniquum eſt aliquem dicari cum aliena 1njuria. gloſl. Legis.ad Caul. 16. qu.4. 


and 
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and(1)Nature, w*h would by no means have any one (2)en- 
riched by the ſpoils of another, as here it often is, always may 
be. Bur then again on the contrary part it would allo be conſi- 


dered, That there had much need to be ſome (3) end of ſtrife; 


The negligent 1s but duly puniſhed if he will not come 1n in 


tome reaſonable time; He knows written in the very face of 7x 


the Law his perill if he do not come in to ciaim his own, nor 1s 
it tit Juſtice ſhould wait ever; And if Controverſies ſhould be 
admirced of things whoſe knowledge is ſo farre off and out of 
our reach, that almoſt all the foor-ſleps are worn out by the 
continuance of Time,Our life is ſo brittle,changes lo frequent, 
Arguments from what we ſee not ſo but provable, and yet ſo 
many,and on both (ides, But above all che wit of mano fertile 
and pregnant the quarrelling way,That ſtill ſome color would 
be found out or other, Why that thould not be, that is, and 
that 1n the place thereof, which is not, and fo our lives would 
be ſpent with quarrelling, as our means with charge : Where- 
fore, & Ne dominia rerum ſint ſemper in iacerte, as was the 
gloſs before, it was prudently becaule necellarily determined 
to have ſome end, wherein if there wanted ſomewhat of Ju- 
ſtice, there might be amends made in freedom from perpetual 
trouble and all-conſuming charge; ſome Hercules Club muſt 
be found our to ſtrike the matter home in certainty one way 
or other, or rather ſome Alexanders ſword, that what of the 
Gordian knot could not be untied, it might cut aiunder , {6 
here : when it grew tedious or rather impoilible through the 
manifold complications of crafry Contrivances to bring the 
matter, whoſe whole ſtage was at a diltance, to a certain end, 
for certain yet let ſomeend be; and at a venture ſettle upon 
the Poſſelſour : He ay have Right, he has had for along 
time the Thing, Poſleilion is many points of the Law, (be- 
cauſe every man is ſuppoſed at home, and that to bea Mans 
own in which he hath dwelled a long time without higher ac- 
knowledgement or any one; concroll,)and chisHe hath had no 
one can remember to the contrary but ever-: therefore let 1.1m 
Continue to (4) injoy,and he that was ſo lazy as not come 1n 
ſome reaſonable time for his Own, let him now ſee one have 
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(1) Nay,itu 
contra naturalem 
Xquitatem. g!oſl. 
vel injuria ad if. 
© negotiis 2c 


IS. 1.1. 

(2) Au cid Rule 
of Pomponius, 
urenaturz #- 
quum eſt, nemis 
nem cum alte- 
rlus de:rimento 
& injuria fer: 19+ 
cupletiorem. fF. 
de diverſis reg. 
Juris antique 1: be 
206, & y1id. de 
cond:&, indcb. 

L te -* 

(3) Omnes a&i- 
Ones intra certum 
tempus habent 1: - 
mttar1. Flet. 11,6, 
C.16. Sect z. 
Tolle amenſuras 
tonem dots) 
al:quando diu- 
turnitas te mports 
1 perpetuu'n, 
cum omnts queres 
la & omnis a&tio 
Injuriarum limi? 
tata fit infia cer« 
tum tempas. Brae 
Qoen. de At. do- 
US.C2.17.ScR. 5. 
f.31 4, 


(4) Preſersppron 
and ants nity of 
r17n2 fornifies Mochb 


Titles, and ſuppoſes the besF beginning Lay cas give; Hobards Reports un $la.ics Cafe, PAg-297» 
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(1) F.1.41.oit. 3. 
Ll. 


(23 Fulbeck 

parteult.c.4.t.20. 
(3, Remembred by 
Cuiac 1n paratic, 
ad Cod.l 7.cit. 34; 


(4) Nunc autem 
d!cendum qualt. 
tertransferuntur 
(dominia\ fine 
ticulo,tralitione, 
per uſucaptio® 
nem, ic, per 104? 
Bam, continuams 
& pacificam poſ- 
ſſionem ex diue 
rurno temPpOore 

& ſine traditione, 
&c, Þ:atton gc 
acquir.rerum 
dom. C23. 


(5) Quod hi per. 


naturalem poſſeſe 
fionem poſleſlio 
i1rerrupta fuerit, 
a"die recuperatz 
x offetſionis nov i 
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it that wil! be more carefull of ir, and perhaps do more good 
with ic. This may not be we/!, yet better then what is wor/e, 
Notexactly juſt, but the Goo4 of Peace compenſates the Evi/ 
of Tnjury, and 4 quiet ſuddain loſs may prove better to the 
loſer then a gainfull ecernal conteſtation. Boyo igitur Publico 
introducta eſt uſucapio & preſcriptio: as Gaius [ 1 | ſpake, 
This 1s now then tor every ones £00d : Vt /it aliquid litium 
firs, as[ 2 Janother makes it out; for now there will be 
quietnels what ever there be elſe or more, [3] Whence ]a- 
l[entinian made thankfull memory of his Predeceſlour T heo- 


doſins, as in favour of humane peace and tranquility, ſetting 


forth his Edict of this nature, which {af/iodorz5 called the 
great Patroneſs of mankinde; And if it do nothing elſe, it 
keeps the Peace, and where Peace 1s, either ready there are 
molt worldly commodities, or Aon invita [equentar, they 
will ſoon follow. | 

Þut this preſcription that muſt be thus the ſoveraign and 
inrichins Peacemaker, a virtual tine, (in the rational tmport of 
that word, qxia poxit finem litibus,) malt [+ ] have three 
Conditions, which I bur name. It mult be, 1. Lons : (how 
long hath been ſaid already.) 2. Continual : that is[ 5 ] with- 
out interruption, by word or deed, by violence or gentle 
claim. 3. Peaceable, by the true Owners patient and dead 
negligence. For If he ſtir, the bone cannot ſettle ro grow 
awry, the Winde blowing hinders the Water for a time ſer- 
ling into Ice by coagulation ; ſo ſtrength is here forbidden to 
grow of the AdverlariesRight,by him char if he ſtrives cannot 
recover his own. And theſe chree things obſerved give a conſci- 
onable ['6_] Right, againſt all but one, was ſaid before 3 Now 
again{t him ; for Time though it can do nothing, yer by it are 
done many things, and though 1: work not at all, yet without 


rrigintaanni in omnibus preſcriptionibus numerabuntur. Gratian. CaaC. 16. quqc.15. (6) Viucapiens 
plenum jus incipit habere. tf, de re: vindic. L 17. in fine. Sicut tempus et modus inducendr & tullendr 
obligations, ita erir medus acquirendez poſſeiſionis, Longa enim p.tlefiio Qicur jus | paric juspotiidendi 
& rollic ationem vero domino, &c. Brac. ubi up. 

An gbator ov diſſei/or dymg ſerſe1 after five year's Curet poſe/sſion gaineth Right tohu hear, that the owner ll; il 
be puz ro hu act;on, and of he ler it run to ſixty, ſhall never recovsr, Bacon. of the uſe ofe of the Law Þ- 25. ©org 
Viucapio inde dia eſt, yuod per uſum aliquid cap't & aufert. Vſus enim per lapſum remports a {imir 
z£5 corporales priori domino, & cranstert ln al:um. Calvin. Lexic Iurid p $93. 
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it is nothing elſe wrought. Tempus ex ſuapte natura vim 
nullam effettricem habet; Nihil enim fit a tempore,quanquam 
nihil non fit in tempore, as (1) one ſpake pithily. And there- 
fore, as it isa means of (2)diflolving, ſo it is alſo of (3) con- 
tracting obligations ; Settling and unſettling, binding, loo- 
ſing, doing and undoing. Indeed every thing is done by 
Time, and without it is done nothing that is done. The 
Crooked grows Straight by it, the wrong , right 3; Vſurpa- 
tion, Fuftice ; the Invader, an Owner ; And he that nought 
elſe has but what Length of Time can pive , has (with that, 
and poſſeſſion ſuppoſed) enough to anſwer all that can be 
ſaid to diſturb him. 


fcſte appareat, non videtur 1d alto fecifſe animo , quam quod rem illam in 
mero eſle nollet. Grote de jure bell. lib. 2. cap. 4. Se. 5. 


Which Soveraign, and almoſt unreaſonable priviledge is 
allowed upon (4) a double conſideration, as well of favour 
to the poſleſlour, as hatred to the negligent of his own not- 
ſeeker: for if he be poſſeſſed upon valuable conſideration, bo- 
ya fide , and deceived but as an honeſt wiſe man might be, 
there is ſo much pity of his wrong that he is kept in in favour 
and for his wrongs ſake: But if he were a meer invader, 
and as heentred,continue a meer Uſurper, yet ſo much doth 
Reaſon and the Law hate him that is flothful in his own in- 
tereſſe, hat rather then he ſhall have any thing, wrong 
ſhall take place /by right) againſt right, and rather then Ju- 
lice ſhall always wait upon him thar negle&ts himſelf, her 
conſtant purpoſe of giving every one his due ſhall wax weary, 
and give him onely diſmiffion of ſuit at laſt inſtead of reme- 
dy. Currit temps contra defedioſos,&c. as was ſaid, and 
though the Law could even wiſh too that He ſhould not have 
it that has, yet in hatred of his ſloth that thould ſeek, He 
fhall never be put out, nor the right owner ia. 
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(rx) GrSe.de Turg 
Belli,l. 2-cap. 4. 
Sed 1, 

(2) Vid Eler.l 4 
cap.5 Sc&. 12. & 
Bra&. de AQions 
cap. 3. ScRa.tz,. f, 
100 


(3) Vid Fletca. 
cod. Sce.1 Fo : 
Quirem ſuam ab 
alio reneri ſc to 
nec quicquam 
conmradicit multo - 
' re, is,niſi 
caula alia mani. 


ſuarum rerum nus 


(4) Przeſcriptio- 
num alize {uut ins 
troducte odio 
petentis & tavo- 
re poſlidentis, a- 
liz tantum odio 
petentis. _- 
enim bona fhde, 
& juſto ritulo 
rem przſentis 
per decennium, 
abſentis vero per 
vicennium tenu- 
erit,perpetua exe 
ceptione tutus 
erit, non folum 
adverius alics, 
ſed etiam adver- 
ſus creditores 
quibus res ipla 
obligata fucrat, 
etiam adverſus 
dominum, nd 
ſball regari if he be 
ejeFed. Siautem 
nullo titulo, bo- 


na tamen fide per tricennium rem alienam poſſederit, fimili gaudebit przſidio, &c. Hz pollelliones 
introdutte ſunt favore poſlidentis, & odio petentis, quia lex favet his, qui bona fide, & juſto titu- 
lo, vel bona fide rantum poſſident : odit autem & punit circa rem ſuam negligentes & detides. Q16d 
f1-mala fide rem alienam quys poſlidere cceperit puſt triginta annos adverſus omnem petente excep- 
tione tutus erit. Gratian. ubi ſup. nd yet the intruding voſſeſſour u aftervards diſco nienancel what ay 
ro _ by _ leafl ecc afion ſe} beſide the ſaddle or kep1 (10m recovering ; Bus the la(y w.er ſhall icaft and 
aft be relzeved, | 


Nn All 


2 


(1) Dictum eſt, 
qualiter, &c. 
nunc autem 

dic endum eft 
qualiter acquirt- 
t 17 polilei}io ret 
incorporalis,Ht- 
cut polietiio mrs 
\ 17. alicnus Ler- 
Vitutis; per patl- 
eatam  quE 


1 * ES ode: þ 
Trail 1.Ui att ( Oil- 


(enum & lon- 
gum utum &« 
pacihcum, tne 
Cniftitutonc vel 
expreila volun- 
tatc. _ Paticatia 
vero trahitur ad 
conſenſum ,. & 
acqu i1tur pe {v1 - 
{110 Juris per u- 
fums utt do- 
minus proprie ta- 
tis hberum ha- 
bens fundum, CX 
patientia per-. 
miterit ut1 VIct- 
pum {uum, Pre- 
{ens & icens, 
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All this of vifible reall things, but ſo as the ſame rules 
hold, mutatis mutandis, Of Riphts and Services: Whatſve- 
ver (being intractable) is pofleſled and (1) owned by ufe, 
2 continuance of that uſe conveighins {till ſo much vigour and 
proportionable quicknels to the thing it ſelf, that it daily in- 
creaſes in ſtrength more and more: Ifit were weak it grows 
ſtrong, If it were not able to ſtand alone, it doth now, tra- 
fu temporis convaleſcere, and a man Hath that he Had z0:, 
nor can another Forb:id, what he might at firſt have forbid- 
dea. As if a man ſhalt allowa way, an AquzduR,and by like 
reaſon liberty to come once a year and take ſuch a thing, a 
tree irom the Forelt,the tenth row when the Coppice 1s cut, a 
jheaf ora tenth {theaf out of the held when it is reaped,or the 
like: Exral: uſu & patientia preſumitnr de conſenſn CG de 
veliintate : > ita arquiritur poſſeſſia ex tempere, ita quu1 
taliter ut cis jint brevs CF juaicio tjict non poterit,C>c. as We 
may ſay inthe viords of Bratton. But then there mult be pre- 
ſence, and ſcience, the uſe muſt not be clandeſtine, nor in 


the night, &c. and many other ſuch things there are, de qus- 


bizs hic non eſt ndriand {ocrts ; but they do not contradict 
or contravene theſe things or our aim or ſcope. 


11 fundo ſuv, aliqua fervitutc, ub! ms ntendi non habuerit, ſicut in paſty PCN - 


rum, itinere, vel attu vel aqueductn vel hiyutmodi per lengum tempus, pacifice tine Inter upiio- 
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1614 preſumes leave and creates right. Bracton ubi iup, 


This I take to be the doArine, and general nature of 
this accident, in part abroa!, but moſt at home, leading to 
what preſcription is, to our purpoſe: from which it cannot 
but be evident, That ſuch a thing there is, The Law allows 
it> There is plea for itand from it;In time it bindes the hands. 
that were at liberty, and creates a right to that was art firft 
but a Jazy permiſſion, or courteous conceſſion, or perhap; vi- 
olent intru{ion ; We have ſeen in what time this may be done, 
(more then by our bare conjeRure, ) any limitation ſcarce 
exceeding ſixty years; and that ina Writ of Right (the high- 
elt with us) the poſſeſſour need not preſcribe farther to barre 
out any pretender.. . In ſome tender ſpeciall caſes indeed, (I 
ſhould 
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ſhould have ſaid,) 100 years were allowed, as (1) in things (1) veinter divis 
EY : ” _ : q ith; num publicumgs 
given to charitable uſes which might be claimed within the es 


Cencury,' but this after ſhortned to (2) forty: )and in the an- commoda com- 
þ£6cens di'cretto 


cient (3) endowments of the Church of Rowe, and former- p&750i crene 


"ly no (4) preſcription could run ever againſt Res Fiſci, Or quis al quam re- 


| - ES od Co liquerit heredi? 
(5) things of a Temple, or (6) Sacred or Publick, or for rad ine 


Lay-men,as(7)before, to take up Tythes, but where any could tam, vel Ge | 
. Log ' ur ' COMMILttUMm,vc 
run, in common affairs, the Stage was but ſixty years of MMTV, 


length, or fifty, or forty 5 Sometimes but twenty, or ten,or aliquiddederir, 
vel vendicerit, 


two; And he that came not in within this ſpace of time ſerved fm ents. 
a Proiibition upon himſelf, He might not though he would Ecclefiis five ve- 


: | : ne. ab1il.bus Ze- 
at any time ever after. non bus vel pto- 

| cho:ro;his,vel 
monafteriis maſculorum, vel virginum, vel orphanotrophits, vel brephorrophits,vcl gerontocomits,nec 
non Juri ciyitatum , vel donatorum, vel venditorum , yel relitorwn ets fir Jongrva exatio , nulla 
temporum ſol:ta prezſcriptione coai'anda. Sed & ft tn redempticnem caprivorum qurdam pecunir, 
vel res rel:&z , vel legitimo modo donatz ſunt 3 & carum exa&'onem lontiflimam eſſe cenfemus. Fr 
nob1s quidem cord erat nullis remporum metls hujuſnodi attiores circumclid; fed ne videamur in 'nfi- 


-nitum hanc extendc:e, longifiimum vitz hom!num tempuseligimus: & von aliter cam aftionen fi 1ir1 


concedimus nift centum annorum curncula exceſſerint, tunc enim tan'ummodo hujuſcemodi exationes 
evanelſceic finimus. Cod. de Sacro-fantt. Eccleſin,l. 23, | 

(2) Vid- in Authent, Quas ationes, zhere followmng,&c. Vt omnes preſc:iptiones contra Eccleſa: , 
fint 49 annorum. Novel.131.cap.6. | : 

(3) Vid. Novel 9. & Authent. Quas aRiones, aledgedb 4 row, & Giatian Cai 13. wu 2. 

(4) Inſftii.lb.2. nts. de u/ucap. Sett. g 

(5) Vniverſasterras quz a colonis vel emphitcuticar is domin'ci jur 's, reipublicz , vel ju is Sa. 
crerum Templorum, in qual:ber provincia venditz, vel ullo al:o pa&o alenatz ſunt, ab h's qui per- 
peram atque coniralezes cas detinent, nulla longi remporis preicriptione otficiente jubemus rcftitu! - 
ita tit nec pretiumquidem iniquis cemparatoribus repoſcere licea:. Dat-5. non. Iul. Conft. cal. A. 4. 
& Eutropto Cofſ. (ed, lib. 7. tir. Nerei dominice vel eemplorum vengicatio, temporis preſcriprione 
fubmovecatur. £Z. 2, The title rmeght never be ſecured, nor the pw chaſe recouered. 

(6) Vſucaptionem recipiunt maxime res corporales exceptis rebus ſacris , ſan&is , publicis, popul i 
Romani, & Civitatum, item l:ber:s hominibus, f. {b. 41. rir. 3. L.9. agreeable to Tritt, 2. it. 6, 
Set. 1. 

(7)Fa.2C8. in Margine. 


Now then for application of this generall doctrine ; and 
How can This be Then but All and throughout a firm and 
ſtrons argument for that I contend for? Are t'1efe things in 
the Tables of our ſacred Law? And Does Time fo much of it 
ſelf Alone, deſtroying one mans right, and ſetting up ans- 
thers? And ſhall it be allowed to do nothins alike in a caſe 
refleting on God and Religion, if the caſe be the ſame? And 
proved 2 /c. that for ſo long time the poſteſſion (whereot 
enough before) hath beencontinued and lengthened here as 

| Ni 4 may 
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(1)Vbicademn eſt 
ratio, ibi idE jus. 
Cook Infiis. 1 fol. 
$6. It uw 4 maxim 
in the Law of 
Engiand, that 
All caſes (the. w#- 
to other caſes ſball 
be ):dged afier the 
ſame Law 4s other 
es/e 5be. NDoRA. & 
Stud. Dial.a c 4. 


The Civill Right 
may make out that is reaſonably called Preſcription. Doubt- 


leſs the Law is ſtill the Same, and chat good in oe mans caſe, 
(it ought to be ſo,) that Was iz Anotvers, and Where (1) 
the Reaſon is the ſame, Jr ought to be: for Right knows no 
Perſons or Things, and preſcription or continuance of time 
ſhould bee reaſonably interpreted to doe as much For the 
Cherch as Cuſtome or the fame continuance does and may 
Againſt it, Jt remaineth therefore that this onely thing be 
:aquired into, Whether ſuch a Right hath been in theChurch? 
and Time out of minde 2 Sixty years > or other due length 
or ſpace that hath uſed to protec and keep ſafe the prefent 
poſſeſſour by exception to any intended eje&tment , (which if 
the whole dodrine before is of uſe by all its ſtrength co create 
Right and ſecure continuance Here, The duly and truly pre- 
ſcribing tenant cannot be outred:) And this is as evident as 
Story, Record, Books, Writings , or other Memorials of a- 
ny ſort that give account of paſt times can- evidence or make 
&00d unto Us. For, Ask the oldeſt man living, What is his 
knowledge > Ask him farther, Whether he ever heard his 
Father fay, or that his great Grandfather jhould. tell Him 
that in any of theirs or the next Ages before Tenths were not 
ifſuable, and ex jure demandable to the Church out of All 
Lands? Impannel a Jury of twice twelve times twenty of 
the ableſ} of that County, and the next, and put them upon 
the queſtion, Whether they doe not know and believe thts 
Cuſtome to be and have been ? Or, laſtly, imitate the Con- 
querour, and ſend for twelve men out of every Shire, /egr- 
bus patrie optime inſtitutos, and ſworn (as He did to Them) 
Ut quead poſſint retto tramite nec ad aextram nec ad ſini- 
ram divertentes, legum ſuarnm ſancita patefaciant , nihil 
pretermutentes, nil addentes, nit preavaricando mmntantes ; 
and Put to them What are their avite Con/wetudines, and 
whether this be not one, Ex omni annona decima garba Deo 
debita eſt, & 1ides-reddenda,and ſo for the tenth Colt, Lamb, 
Fliece, Fiſh, &c 2 And ſee whac they will ſay. Go to the 
Liwyer, and let him give his Councel from his Books , Re- 
ports, Statutes, Laws, or Charters, &c. Let him turn them, 
as upon double-feed diligence, and ſay, whether ir be a 
obvi- 
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obvious in-his Rolls, Records, Cuſtomes, Caſes, Books of 


Entries, Natura Breviam, Laws, Ordinances, &c. ſtill. a 
fuppolition, and glance enough rhrough af Ages to prove the 
fame: *lis a queſtion of time, let him give inſtance to the 
contrary in This or That, a former or later, Any Age or Kings 
Raign. Deal but within the compaſs of things kyown , and 
Chriſt werſtipped, and I dare truſt to his ingenuity, for an 
anſwer punAuall, home enough, and agreeable ro truth. In 
Hen. 8. time, Hew.7. Rich. 3. Edw. 5. and 4. and ſo, (like 
the Lobſter,) back, back to darkneſs, and almoſt bare names 
of Kings and Government , and has he nor {till as evident 
mention (by refletion, and as of things that had their pro- 
| per ſcene ofactionand agitation elſewhere in another room) 
of theſethingsin his temporall affairs as any > I would but 
the whole Iflue were-made-up-into a Nemurrer of this ex- 
peRation for ſatisfation Alone : There 1s ſo much ingenui. 
ty and preſumed honeſty comes along with that learned 
Gown, aſſured, that all che-ſons of: Phabus (Que meliore 
lauto finxit precordia Titan, ) or ſacred Miniſters of Jeſus 
Chriſt would expe& doubtleſs no better ſentence of Umpi- 
rage (either for the whole or this part of their right) then 
what his knowledge could, his readineſs would, his juſtice 
mult and ought, and his conſcience nor wills, nor dares, nor 


can bur give in accordins to his evidence. I durſt rely upon. 


whom I never tryed : Wayward men may calumniate , and 
wilful men miſtake, and weakmenſuſped or revile what they 
do not, perhaps cannot underſtand ; Burt there is with thac 
ſore of men ( the ſworn Servants of Juſtice, and, as they 
have been ſtyled, (1) Apprentices of the Law) the Quintef- 
ſence of ſound reaſon & immoveable honeſty, profound judg- 
ment and vowed integrity,a love of the truth and painfully ac- 
quired knowledge of what it is, that I doubt not bur all juſt 
and honeſt men would have cauſeto go away from them ſatis- 
fied, and reſt in their determinations, as-0f Lovers of Truth, 
and Oracles of Siucerity. 

Take we one for all the reſt; and not to be fet behinde 2- 
ny of the reſt, who wrote purpoſely near half a preſcription 


ſpace of years ſince upon this-argument, even moſt re 
Pat 


(1) Forreſc. de 
Laudibus leg. 
Angl. cap 8, 


M:S:iden m hu. 
Hiſt.of of Tythes, 
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(tr) Hocunum 
petens,ut non 
verbo:um Ele 
ganclamy iced yim 
1erum expenden- 
dam putes, AP. 
E; ift, T,e 


'2) Pag 278. 


(3) Dag. 280, 


C4) Pag. 282, 


The Civill Right 

Put to him whether or no there have not been time enough 
to make a preſcription, and a preſcription, and twice 
double as much more {ince Tythes were ſfetled ! (there 
may be errour in my form of expreſſion, bur take the 
things (1) meant, ) and if he doe not grant enough 
to this purpole, ' and More, let Mee have ſaid Nothing. 
He more then pretends to ſitr things to the utmoſt, and with 
Curious Dilgence and watchfull induſtry to dig down to the 
root of tte anctene conſtitution of things, and ſo give the 
face 0i them as they have been from the beginning without 
any fc: or deceittull gloſs; and though he rove and flutu- 
ate as long as any, yet he {tayes ſoon enough to have ſome- 
what to ſpare, and yet preſcribe over and over, and over. 
From his eigth Chapter of Laws, little can be had, but de 
7are, of the right, which has not alwayes taken place in 
ation; (for good Laws have not alwayes had the good hap 
to conveigh ſo much felicity to the world as they might, by 
beins throughly and fully Obeyed:) bur in the following he 
comes home. Chap.1o. He (2)acknowledges ſome payment 
under the Saxons by X. Knoats letter yet extant, or if not, 
puniſhment : Many Churches under the Conqueror are (3) 
marked with, 16: decime, 1m that moſt authentique memorial! 
of our Nation, or perhaps this part of the world, the book of 
Domus-Dei, as in Suſſex, Hampſbire,about BaſingFoke, CC 
though this neither generall, nor common then. Other (4) 
evidences of dueneſs and payment are #nder Hea.1 &Hen.2. 
and ts them, And now they began to /ettle;A parochialRight 1s 

(5)acknowledged andiſuppolſed by Alex.2.c Hadr.4.in their 


ing of Hez.2,) and it were ſomewhat hard to disbelieve in 


ingot hither treating of them (they lived about the begin- 


WF 


[6 Pug.285. 


matcer of fact, ſuch and fo ſolemn afleverations and depoſiti- 
ons. But about Za. 1, a parochiall right is granted by him- 
ſelf, evident from the Stat. of Circamſpette agatss, and the 
writ of Right of advow/on,of that aate, where the Eſplees arc 
chiefly laid in Tythes : (6) And by the prattiſe of the King- 
aom it became clear law(as it remains alſo at thu day,he ſays) 
rhat Regularly, if no other title or diſcharge, to be Specially 
pleaded or ſhewed 1n the alleration of the defendant might ap- 

| | pear 


of TYTHES. 


pear, evgry Parſon had a commonright to the Tythes of all 
annual! mcreaſe (prediall and mixt )accrums within the limits 
of hu pariſh, without ſhewing other title to them in hu Libell, 
After, giving other things, as of Cornwalzirom Chanucer,&c, 
He (1) concludes plainly the received and acknowledged Pa- 
rechiall right in the prattiſe of thoſe times, which hath to thts 
day continued : Neither us ut neceſſary to adde more for the 
uniform continuance of it. Save where a Statute hath diſ- 
charged, or a ods decimandi, (which being Diſcharges, 
doe clearly preſuppoſe and imply oneracton:) And this(being 
a Lawyer,he ſays) is Regularly clear Law. Some curiolities 
there follow, and judicious, uſefull, needfull diſquiſitions, 
bur ſo as nothing impeaches a full and univerſall Parochiall 
Right ſetled nine hajfhundred years agoe, even by his con- 
ceilion: And he hath been generally taken to be no great 
favouring friend to what more then needs he mult grant in 
the Churches behalf, caough in this particular I never held 
him injurious or undeſerving:; With his grant taken to be 
molt tparing, be howloever grants this, and this co our pur- 
poſe Enough. He avers moreover Chap. 11. that (2) after 
Tanoc. ;. time, ail lauas paid according tothe Canons; and 
therefore no other title was made by the Archareacon of Lewes 
go the T ythes of Barrington then wn demand, then that the 
L awd Ly infra limites Parochie [ug de Bares ton. & chap. 14. 
giving the hiltory of their Juriſdiction rripartitely, into 
1. that was before the Norman. 2.to Hew.2, And 2. lince : 
he has enough to the ſame purpoſe,the minde whereof having 
2en given before, needs not to be here repeated again. And 
theſe things at home are agreeable to what was abroad, as 
Cut out by the ſame rule : tor as times then were, the -Canon 
{are over all, which how it diſcharged it ſelf, was ſhewed (3) 
before, Chap.7. for Parochiali payment by the obeyed De- 
cretals. (-1) Una perceprtio decimarum ad parochiales Ec- 
cleſias ae fare communi pertizet, as the realon 1s given mm caſe 
_ of new-broke grounds : aud the ation accordingly Was, Fare 
communi fundata iateatio, that is, by common right T yes 
pradiaill and mixt were due to the Pariſh Reftour, if they 
Were not by ſome Special title enjoyed b 'y {ome other Church,er 
| diſcharged 


(1) Pap 188, 


(2) Page 363. 


(3) Page 167, 


(4 Cap.cum cons 
tinga:, tit. de 
decimis Decret, 
Gregor, 1.3. 


Page I51, 


The Civill Right 
diſcharged by (anonicall exemption : ſet. 1, for they were 
not ſo much gives or granted by the Owners as then ſup- 
poſed, or exacted or expected of or from them by vertue of 
any at of theirs, as to conceſſion (of the right at firſt) or | 
after delivery, As they had been Reſerved by God art firſt, ar 
the grant of all, i» :gnum wniverſ/alis dominis, qual; quodans 
ritulo Ffeciali fibs Domino decimas reſervante, as the Law 
ſpeaks, Never making the right out of himſelf that it might 
return: Asa load of Hay, a Mine of Lead or other Metrtall 
belonging to the Lord, is not ſo much a due ifluable out of 
that land he hath let to his Tenant, as a reſervation to himſelf 
at firſt when the Land was let, and he parted with the fruit 
of theground ; or as if the ſame Lord cuts his wood or 
timber, and carries it away from his tenants land, His tenant 
Pays it ner, but gives way to the taking. of that was always 
excepted and reſerved; Or as no Mannour or Pariſh ever 
laid out any Kings high-way, but the King alwayes kept it 
for his other ſubjects out of the grant from himſelf: So, I 
ſay, God reſerved (the times ſeemed to take things ſo,) the 
tenth as his part never parted with, and as his Own (ſome- 


_ what like a quitrent)) it might be ſeized on 7are communs 


without any order or AR of man, by vertue of primary excep- 
tion or reſervation. And according to theſe things, the 
Reftor in his libell, upon the allowed Attio Conſeſſoria , needed 
propoſe no more then that the demanded increaſe aroſe within 
his pariſh, the reſt would follow : Which ation, if Durand 
diſallowed , grounded upon common right ſuppoſed, and ap= 
proved rather of a Condiftio ex canone, by ſome poſitive mate 
law, ( not by generall right but Stature-Canon-Law , or 
agreed on Conſtitution) this is all one to my purpoſe, and 
for anallowed granted right im thoſe days, which is all 1 ſeek 
for. Of what ts behither , (truſting to any that pretends to 
know, ) I need ſay nothing. 

All this from one man, yet living, and worthily of fame 
enough for learning, not confined by our own ſeas, nor ſcarce 
Chriſtendome, Neither can he but know, and I beleeve, will 
be ready to averr many times more in this caſe ; that if ho-. 
mage were paid to the earthly Lord, rents or ſervices to the 

publique 
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publique, or any thing to any man, this, ſgnnm univer/als 
dominis, was (till allowed to Religion, (of more publique 
and nearer, inward concernmient then any thing elle) even 
to Gods houſe (who is ſupreme Lord of All) and his pub- 
liqae ſervice; neither may his Miniſters but preſcribe longs 
enough for it, as due, under the notion of equivalent to 
what was Levi's under the law, Behold I have given them 
the tenth in Iſrael (& »aigw) for their or, for their ſervice 
which they perform in the tabernacle of the congregation, 
But now \teps forth DoRor 'T #/deſley ; whom this large 
extent ſatisfies not, and therefore he undertakes the higher 
dark times of much further, and would not but that uni- 
rerſall right and poſſeſſion of theſe dues has been here Co- 
zvall with the Chriſtian law, and of the ſame date for begin- 
ning as Baptiſme and the ten Commandements ; He endea- 
vours to reply to the exception, and anſwer the plea for the 


broken payment till about Hes. 2. As from the ſecundum 


Antiquam legem debemus, in K. Knouts Epiltle, & ficurt 
predeceſſores noftri coxceſſerunt, an ancient grant Then; from 
the grave teſtimony of Aſtine our firſt preachers time, in- 
ferted into K. Edwards ſo famous law ; from a likely fair 
interpretation of thoſe ſaant returns of Tythes in * Doms- 
Det Book, that it might be but according to the opinion of 
the Inquiſitors prevailing (as to the athirmative or negative) 
tn the queſtton of Expediency or Duty, Whether it were fit 
or meant they ſhonld be returned, 8c? But I examine not the 
validity of eithers arguments or anſwers, and as little minde 
the ſeen poſſibility of more ſtrength on one part, or reply 
0n the other : let their arguments fight (their mindes being 
in Charity;) which ever prevail, I have in the mean time 
gained acertain doubtfulneſs of thoſe times nnder conten- 
tion, and as much certainty of enough beſide ſince : on This 
{ide over and over ſufficient for preſcription ; Beyond, that 
which May yet afford more ſtore, and this from thoſe were 
able and are famous for their purpoſed diſquiſirions. 

Now after this abundance together, it may be no doube ſu- 
perfluous to look abroad for more. What is within the reach 


of common oblervation could hardly eſcape their views, 
Oo eſpecially 


New»6.18.27. 


Animadverſions 
on Mr, Seldens 
Hiſt, of Tythes. 


* 1 have retained 
thu word all along 
4n difference fre: 
the  ſuall repreſen- 
tation thereef, Ay 
well bece'i/e it 
ſeerry moſt reaſs- 
nab'e giving ſomes 
thing of the bg k 
not u/ually heeded, 
{C. that it was kej'8 
Inthe (Church; As 
al/o becauſe | had 
infamation from 
the moſt Reverend 
and Learned L{.. 
Primateef heland, 
that it u the (at's 
« hath ſeen in 
m.ny ancient Ma- 
nuferipts. After- 
wards 1 found the 
ſame ai/o in the 
Latin preface to 
the third book, of 
the L. Cocks Res 
ports. The coomet® 
dence 0! Bath 
which to 1 ane OWN 
conjeture before, 
dig not a litele 
ere and flabiiſh 
my wavering and 
doabring confi® 
dence, 


(1) Chap 6. 
Lect. 2:.P+7 1s 


(2: Pa.78. 


The Civill Right 
eſpecially His, who had examined that and more: What 
might be had from hiſtory, pleas, writs, ſtatutes, and other 
information of beſt but common credit, would be but to light 
2 candle before His Sun, or as the gleaninp of a little atter 
full heaps, and therefore may well here be ſpared : In ſhorr, 
'The clear evidence of Things abroad 1s ſuch, and the light of 
Trath concerning them ſo common beating in every ones eys, 
that no one that is fit to ſpeak, but mult have knowledge 
engugh to ſay, that for Centuries upon Centuries, ages and 
generations, and the repeated revolutions of many hundred 
years, tO create preſcription by continuance of paying and 
receiving, There hath been time enough, and enough, and 
enough and ſpare ; and if twice five times ſufficient to raiſe it 
in another cate may here ſerve, ( ſet aſide the otherwiſe ſutti- 
cient pleas of Donation and Poſſeſſion) none of this will be 
wanting with either greateſt aſſurance or faire probabilicy. 
It is faid there could be none without poſſeſſion (whereon 
"tis founded,) and every one knows where the dues are kept 
all che year ; This was prevented before : for both a Poſleſſi- 
on, and through coutinuance of time is fer that Right is mace 
uſe of but once a year, or when there is occaſion : Let the 
truth repreſented in a few more lines of Maſter Se/dex be the 
Coronzs0f this part. He obſerves, | 1_] that ozr of any conti- 
nuance alone of voluntary payment a kinae of Parochial right 
Was ther created, (ſpeaking of about the' ninth Century) 
though a voluntary conſecration might as the ſame; and 
[2 Jafcerwards,as this wars the cauſe of Right ro a Church 
whereto they had been ſo conveighed ; fo, ( ontinnall Pay- 
ment of many years did ſo ſettle the perpetnall Right of the 
T ythes of any Family then, that Whither ſoever it tranþlant- 
edit ſelf, it muſt ſtill ſend Whither it hadu{ed; as if thiscon- 
tinuance had for ever ſo bound it, that it might nor pay them 
otherwiſe. This then; and it was about ſeven or eight hundred 
years ago; How mnch more ſtrength then mult an uſage 
that has its force and being from time, and-o according to 
nature, ſhould, (as it does) rrattu rempory convaleſcere ;. 
Set vigour 1N its age, and be more fat and well liking > How 
much more ſtrength, 1 ſay, muſt this uſe have Now, that _ 
mu 
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much the older it is, is ſtill always ſo mach the ſtronger ? And 


+ 


if in ſome Countries there may be a preſcription, De non deci- % 


maudo, totally, and with us it uſually prevails,for a ſod de 
cimandi, which is againſt the Church, compared in matter of 
Right or Wrong to an Orphan before, How much more 
reaſonſ'1_] is there that the Church, The P:llar and 
Ground of Truth, thould preſcribe for herſelf, then others 
againſt it ? that that prevail which tends viſibly and likely to 
the ſupport of the Goſpel, then what may prove the ruine 
and ſuppreſſing of it > whereby the ſervice of God may be 
upheld, then whereby it may ceaſe 2 Shall Time be of force to 
ſay, A Right ſhall Not be paid, and ſhall it not ſettle more 
firmly, that A Right a/l ? It muſt or, Rather then iz muſt, ? 
In other things preſcription 1s generally a good Plea, for 
Rights and things, and ſo Doublets it is in This. 
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CHAP. XX a6 


SEN Amgze oprrs exegt, and hopeT have not 
ed Þ failed in either part of my underta- 


as king, that if either Title of three, and 


—_— 


OS) All good be Good , if either {tring 
= of three will hold, 
2» ſtrong enough, I have not fallen ſhorr 

of the proof of a Civil Right, and 
that by that Law by which here All 
things are poſleſled. 7s that ary ones 7s 
Given him ? We have thewed plainly this Donation. (an 
this gift be confirmed by confirmation? This hath been 
oftered and largely diffuſed, all abroad abundantly. 7s chat 1 
have, Mine ? Sure, *cis naturally, and none ſhall deprive me 
without wrong for Poſſeilions ſake, Now where is the Po/- 
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ſeſſion Here,the World ſees. May this Right founded in Godin 
HeavenDriginally,oa Man but derivatively,and by conſequert 
ſublticucion; fright boldeit men from laying ot their hands.anad 
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ſcambling 


and all uſually 


(1) Merito ſum- 
ma habetur Ra- 
tio, quz pro Re» 
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ſcambling With their Maker ? What even the Law hath ſaid, 


in this behalf hath been heard and may be remembred. Oxghc 
T ſt ill bave, what I Have had ? 1 challenge a liberty, a way, a 
right, a power to preſent, meerly becauſe I have had, and ſo 
uted: And rhzs z not here Wanting for Ages and Generations. 
The reſult of all queſtionleſs, A Civirt TiTtlimn, 
firmly : and by thele three diſtin&t ways, by which men Gene- 
rally injuy with us, and they have e10#wgh in Any, by All meet- 
ing is here a { 0n5þiration Of at leaſt a treble ſufficiency. Bleſs 
we God, who hith nor left the ſupport of his Goſpel Here 
to the Good will of Men, and uncertain, tottering, voluntary 
Contributions, bur as was ſaid at beginning, hath given habi- 
cation to this truth (with us in Eng/axd) Firm and Stable, 
and by the helping ſeconding ads of favouring ſtate raiſed 
and eſtabliſhed (as to the outward frame and ſupport there- 
of ) tis Temple on the Mount of the ſame materials and un- 


der equal ſhelter of temporal ſtrength aud firmneſs, with the 


lower buildings of the valley;TheChurch 1s as ſtrong, ſtands as 
faſt as the mannour houſe;and even-as much Lower Law for the 
CiviliTemporal Right of rheſeDues,3s any other mens Poſleſ- 
ſionsorInheritances do lay claim to for their ſufficient ſuppor- 
ration.7 biz & the Loras doing and Wonderful in our eys,and$0 
let it be alſo gracious, and the occaſion of much thankfulneſs 
with his People : Looked upon as no other then a Work of 
his Very favourable providence for the ſafe and long Conti- 
nuance of his own honour, and one of thoſe comforts thar 
may be among the Greateſt to thoſe that love the Lord Jeſs 
( hrist 1n {incerity ; A means of firm eſtabliſhment of the Go- 
ſpels Miniſtery, and to hold out that bleſſed light of che Chri- 
ſtians Law to us which may be a Lamp to our feet, and a Lan- 
cern to our paths,to guide us into the ways of peace, in exclu- 
ſion of Sarurn, 7rpiter, Mahamet, Frea, Thor, Wodey, or 
whoſoever ſhall go about to recover or obtaina place of ho- 
nour in our Temples, now dedicated to the honour of the 
moit high God, and his Son 7e/#+ Chrift, with the Holy 
Ghoſt, to whom.be all honour and glory in Them and 
through the World fot ever and ever. And all theſethings . 
made good too by no other then thoſe have been repute@ 


moſt 


( 


off TYTHES. 
moſt proper ſtrengths, The Laws of the Land, No other Lan- 
guage almoſt uſed, no other Books, or but rarely, cited, 
Among that world of Volumes that are of other things, and 
ſome on this ſubjeA, in another way, yet none choſen, or 
ſtuck to,þut theſe & the moſt of them.ſuch,and ſoclailical and 
anthoritarive, that they make the Judgment even of the very 
Judges. I delire may here not unſeaſonably be awaked to pre- 
ſent rerzembrance and due obſervation which was laid down 
before, but had There ſo much amplification, becauſe ir was 
to have here its preſent uſe and operation, and it is, that T hes 
Law is here below in this World, The onely Umpire of all 
things, the Rule of Right, the Tudge of Own, the Stinter of 
Strifes,and the only Daves T heng that makes ouc the Line by 
which the Limit 15 drawn, that fences Severals from the Com- 
mon and among themſelves, the onely Doror and Conctinner, 
Preſerver, Suſtainer and Eltabliſher of Every mans Due and 
Own, by which he bath to him e'f Waat he hath, and No 
one elſe hath any thing to do with His Righr or Inheritance : 
that gives the Maſter more then the Servant, the Gentleman 
mor? then his Tenant, the Nobleman more than his kermour, 
or the rich and wealthy Merchant then his neighbour Mecha- 
| nick ; intitles him to his Land (or Rent) fences in his Inclo- 
ſure, pales his park, makes a Thief that enters, and takes, and 
carries away,and inables him to ask,and have,and ſue,and gb- 
tain,and recover againſt the moſt ſtubborn and unconſcionable 


injuſtice, Whereby he is ſo far as he is, Lord and Matter of All. | 


things. The Law, I ſay, The Law itſelf doth this Alone, ap» 
portioning thus to every one certainly and juſtly, to every 
tellow-Commoner His Own. (in how much diſproporcion of 
Quantity ſoever, with the ſame Equality of Jultice,) ro one 
man Delicates, to Anvuther but bread ; to One Silks, to Ano- 
ther Frize ; to him Robes,to the other ſcarce Rags: All this 
doth one and the ſelf ſame law miniſtrings to each as it lifteth, 
whether a Mite or a Talent, a Garden or a Field, a Palace or 
a Cotage : And if Thenthis Law ſhould fail, this Rule by 
any device be Made to warp, and this Strong Spring prove 
now too weak (in its full force by all Authority) co bring in 
known dues to Some, (who have the ſame claim with All,)who 


Oo 3 allures. 
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aſſures that not ro Others alſo, who can pretend to expeAtby.. 
no farther or ſtronger ? If this Judge ſhould not be able to 
make good his ſentence, If this bountifull hand ſhould wi- 
ther, and prove ſhort to reach out allocted proportions to 
Whomſoever under equall reaſon of Right now, Who di- 
ſtinguiſhes the Sinews, or can warrant their Othce long to 
quicken and aQuare thoſe fingers muſt reach to the wealthy 
Their plenty and abundance? Or not rather doubt their 
weakneſs or ſtrength, quickneſs or deadneſs, life and vigour, 
or loſt power and & wwrns may have together and to All 


(as proceeding fom the ſame Cauſe of livelineſs or obſtruRi- 


on) the ſame Uniformity 2 This is the Baſis whereon all is 
ſettled, the Rock whereon all is placed, the great Bottom 
whereon all is imbarqued, thatin England we call Goods 
and kept a floating); It any ſhould think himſelfe ſo cunning 
with his malice (prompted on by his Covetoulſneſs, for it can 
be nothing elſe,) that He thinks he can ſink a part, boring a 
hole at that end where his neighbours Goods are laid up, 
(the ſervants of publick holy work their wealth and ſuſtenance } 
is treaſured | ( without further regard to the Community 

within,) Ler him take heed ere long he hear Not the lowd 
and ihtill Complaints (with fearfull Out-cries) of all his fel- 
low periſhing Merchants, who are preſerved in and by the 
ſame, and whoſe property and ſafety muſt all by Conſequent 
be in danger to be loſt or gained, ſink or ſwim Together, to la. 
risfie the greedy deſires of thoſe that come plainly enough 
within the compaſs of | 1 ] St. 7ames his Character, Ye cover 
and quarrell, and as aud yet ye haveinat becauſe ye Would con- 


ſume it on your lus. And let great Poſſeſſours Chiefly look 


to themſelves, for ——= c>c. —] was going on to due 
and nearer application, but the i3gure: Apoſropeſis lays my hand 
upon my lip, and forbids to ſpeak meaning well, what may be 
1]|1nterpreted, and therefore pruently and filently ler this 
inference be left ro the working of every ones own Chriſtian 
and reaſonable thoughts. Onely this 1 cannot bur add, That 
there are ſeen great diſpropoxtions in the World, and ſome 
have notable advantage thereby, 7 he Groxnd of - |! which 5s 
the Law: There are verv greac heaps, injoyed with lecurity 


ang 


of TYTHES, 
and none dares now touch the property of the rich 3nd weal. 
thy in a farthing; If this be touched and removed or violated, 
the bound is going that keeps All from primitive Community, 
And Therefore they ſhould think much hereon who Have 
much to loſe ; They thould love to keep the Fence whole who 
would not have Ail Common,& the boldneſs muſt be extraor - 
dinary of thoſe other who in private conditionDare venture to 
tamper with the Foundation of all Diſkances,medling with thar 
in Politicks does as much as the grace of God in Religion ma- 
king one Man to differ fro ar:ther ia Whe eſcever he aces diffi r: 
For What haſt thou theu baſt nat received hereby ? and that 
o1ves us all things pleatifally and ichly,fol ely & only zo enjoy. 
” Butnow ſome one May ſay, Theſe are but Logical Argyu- 
ments, humane Reaſoniags, fail:ble-and lable co Miſtake ; 
WhereuntoI anſwer as readily,afluredly Even ſe, and there is 
no doubt of it:None ſo far our of che way as he that thinks he 
cannot err,and incurably too,for as much as this perſwaſion'in 
his minde is as bad as poyſon in his ſoul, hindring all poſſibility 
_ of healing his errour.. 1f then replied what farther probabi- 
I;ty, It is not ſo here, andThis 1s right 2 Have Others thought 
the ſame 2. Hath anything been doxe accordingly > How have 
the fruit of ſuch perſwaſions or Actions been exhibited i 
view and i things exiftent ? 1 anſwer, Well enough :. And 
this leads inquiry into two things yet behinde fitly, and co this 
place reſerved, and they are, 1, What the L:wyers have given 
in as their Opinion upon the former or like Grounds. 2. And 
what has been D6ne ; What the one have thought, and has. 
been the fruic of the other ſeenin the World. 

And firſt, 15k the learned in their profeſſion ; Tt uſes-to be 
fo, and prudence thinks it bas had eſpeciall work in ſuch 
| obeyed directions. To the Phyſittan in doubt of a diſcaſe ;: 
To the Artificer ina point of skill ; To the Divine in a Caſe 
of Conlicience ; To the Husbandman or Artilt in that their. 
callings or converſations fit them to direc about 3- Every one 
of theſe is wiſe in his work, asche wiſe man ſays, and we ule 
to rely ou the Praftiſed and Experienced, G90 then to the: 
Student, Ask the Counſellor, Move the Judge, Apply to a 
whole Jury of Judges,. or the Corporation of Learned Men.,. 


diſperſed through the Land,There is never. a one w_—_ = 
: dAnK. 
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hand or his thought to the Contrary, or denv it to This,T har 
T ythes are as aue to their due Receivers as any thingelje to 
whomſoever it ts due : He cannur go againſt his own light, He 
muſt know This, and he ought and will ſubicribe and do ac- 
cordingly. *Twere ſtrange to finde one of a Kinde ſingular 
from all the reſt : He were a Monſter of his profeflion that 
had the protuberation of a ſtrange opinion exceſſive and ſwel. 
{ing out of his boſome, difterent from all-other of his ſort : 
And as ſuch they would look upon him at weſtminſter, that 
ſhould peep out into the world with this new diſcovery, that 
Tythes are any longer Alms, or a Voluntary Benevolence for 
the ſupport of Chriſtian truth, not Duty and a Dne by ſtrict 
retributive Juſtice. Have they not councelled > Have they 
not practiſed > Have they not judged > Do they not Judge, 
and ſtill commit ſentence to execution accordingly > And ma- 
nage the whole ſeries of their moſt honourable ſtudies, and 
imployments Still as upon ſuch a Suppoſition ? Unwilling 
men have not G:ven> but Paid: Could they ever relieve 
them? They have complained , Their goods upon this pre- 
tence have been taken from them : Where was their re- 
medy? Their N 2:ghbonr Bench had Ordered, Appoint- 
ed, Given, It ſhould be ſos: Whence any Comfort ! Nay, 
They, the Secular Courts themfelves have aſſiſted. For if the 
Conltſtory appointed, and the convicted denyed to pay, The 
ſentence of Excommunication was Orderly and Leiſurely but 
Certainly backed with the Writ De Excommunicato (apien- 
do , to take him that refuſed as a Rebetlious Son of the 
| Church into ſafe Cuſtody of the State, as contumacious and 
refractory to allowed orders, and No rclief,but ſtill and more 
Ridley: View ef aſſiſtance and farther proſequution by whatſoever ?loyden 
greg "ph and Littleron could do, that one ſword might help another. 
566, ** Nay, themſelves have interpoſed / ſome ſay , Too far; the 
Stature never meant it) at the firſt inſtance, and drave on the 
Stature of treble damages for Juſtice to Execution in their 
Court: And were they not Jalt even when they were, Judg- 
tg as the King Ahaſhnerns delired the Queen ſhould be, 
Vaſ#ti according to Law ? Efth. 1.15. 
But to inſtance in ſome particulars. Of which thoſe that 
ofter themſelves are too many, therefore I content to take up 


my 


of Trrurs. 
my ſelf with a few: Beginning with that right worſhipfuſl 
and learned Benefaftoreven to the Learning of an Univerſi- 


ty, the moſt deferving of Religion, Vertue, Learning, and 
all Goodnefs, Sir Henry Spelman. He was not indeed a 


nBg 


Lawyer ; but More: Himſelf bewails the miſ-guiding of his 


render years (1) too ſoon out of the dire way to gradua- 
ted and profeſſing in that moſt excellent knowledge ; But he 
that ſhall heed the demonſtration he gives the world of his 
Sufficiency in thoſe Noble Studies by his Gloſſary and ſun- 
dry other exac pieces extant, will be forced to confeſs him 


(tr) In at.2d 
hoy and 
in hu Treati/e of 
Tyther,pa. 161+ 


above even meaſure for a Profeſſour, and not unworthy to - 


reach ſome Maſters ; As having digged down to the founda- 
tion of our Fundamentals, and not unworthy to fit in the 
higheſt Chair of the Learned. Now he tells us in one piece, 
(as I remember, for I have not the Book by me, ) that al- 
though Tythes and other Rights of the Clergy had not been 
primarily due unto God , by the (immediate) rule of his 
Word, yet Are they Now His, and ſeparate from us by the 
voluntary gift and dedication of our ancient Kings and Pre- 
deceflours : and who ſhall violate the will of the dead / whoſe 
implety ſhall darealter, change, invert, divert the ſtreams of 
their pious bounty, and heavenly inſpired charity, out of 
thoſe channels their wills ſerthemin, co move toward and 
end in the advancement of Gods glory / If it be but a Mans 
Teſtament, ſaith Saint Pax! , who diſannullech or addeth 
thereto, being once confirmed ? and ſhall not religious in- 
dowments be yet moreſafe, and from violation, being Given 
Legacies, and having all poſſible humane confirmation! And 
ina Treatiſe publiſhed ſince his death, he is yet more ex- 
preſs; 'Tis fully and ſolely of che Right of Tythes, and (ta- 
king the ſubje& at large) He begins, That God will have a 


Gal.3. 15. 


part not onely of our Time, but Goods : That (Chriſt releaſed . 


mor Levi's part in them: That there is ſomething in nature 
for That aueneſſe and proportion : That they are due by the 
Eccleſtaftical Laws of Conncels, by the imprinted Laws of 
Nature, bythe written LaWs of God, by the received Ordi- 
wances of Nations, and laſtly, ſcrewing it up to the equall 
heighch of our propoſicion to a ſyl{able , That they are ane 
PD. (with 


<< 
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(with us) by the Law of eur Land, By what Law? the very 
Secular, Temporal, All-ruling, All-giving, which fectles all 
men 1n their poſſeſſions and inheritances; and he alledges for 
it divers of thole principles which before (as not borrowing 
of him) wealledged to this purpoſe : (whence alſo we hope 
We have not been miſtaken, becauſe we finde his vote con- 
ſencing and ſtrengchning ours.) As K. Edwards Law, K. 
ef thelſtanes LaW, K. Edmonds Law, K. Edgar, Knont, 


and the Coxnfeſſour, beſide the Conquerours : 


Hew tot [ancitas per plurima ſecula leges 

Hauſerit una dies | hora una ! & perfians error { 
as he exclaims : Shall one mans days change all ſo many ! and 
the fruit of beſt humane wiſdome 1o ripened by time ; and 


grown (asan Oak) by leiſurely degrees co greateſt Maturity 
of ſtrength be pulled down by ſudden revocation ! If the 
things were lawtully conferred, (as none can doubt but they 


were /o, lawfully,) Then let us conſiaer, (ſays he) how fear- 


fall athing it is to pull them from God ! to rend them from the 
Church! towvielate the dedications of our Fathers ! the Oats 
of our Ancelt.urs | the Decrees of ſo many Parliaments ! and 


' frnally, to throw our ſelves into thoſe horrible cur Jes that the 


whole K ingdome hath contratted withGod (as Nebemith and 
the Jews did, Nehem. 10.) ſhonld fall upon them if they tranſ> 
gre/s herein ! Say then that T ythes were not Originally due 
unto God,Cc.ycs are We inthe caſe of Nehemiah and the Fews., 
Nehem. 10.32, They made Statutes by themſelves to give 
every year the third part of a'ſhekel for the ſervice of the 
houſe of God. And (10) our Fathers made Laws among 
themſelwes, to give a portion of their Land, aud the tenth 
part of their ſubſtance. that is, the Parſonages for the ſervice 
of the hou'e of God. If they were not due before, they are 
now due: For, When thou voweſt avoWv unto the Lord th 

God, thor ſhalt not be ſlack to pay it, for Feheovah thy God 
will ſurely require it of thee, and oit ſhould be fin unto thee. 
Therefore ſee Act.5.4. If the King give 4 gift of his inheri- 
tance i0 his ſon, hes ſon ſhall haveit : If be elve it to his 
ſervant, his ſervant ſhall have it, (their times:) 1f the King 
then give a giftto hus Father , that is, God Almighty , ſhall 


not 


of TYTHES. 


wot he have it? Or, the ſervant tohis Maſter and Maker, ſhall 
wot he enjoy it ? Who hath power totake that from God, which 
Was given unto him (if not by vertue of any command from, 
yer) according to his Word, c. | 

Thus far char learned and pious Knight : Which yet I 
have not tranſcribed ſo fully as I meant, becauice the words 
of the Laws alledged by bim, in the ſenſe we doe, and for 


proof of the ſame concluiion, were repreſented in words at 


Jength before upon occaſion ; And yet thus much too was 
needtul co thew conſent, that we vent not, nor invent of our 
own, bur of the ſame words make conltrution to the ſame 
purpole, and have the ſame apprehenſion of things upon the 
ſzme grounds he both had and gave: Premiſes and Concluſion 
the ſame from the ſame; for ſingularity either of opinion or 
proof brings always with it ſome ſuſpition. We ſee, he ſaith & 


| here proveth, thar beſide Canonical, Natural, Moral,and as it 


ſeems unto him, Divine Law,our Civil Laws have added what- 
ever of firengch they can pive co create a Topical and Engliſh 
Political home-right of Dominion & Power: ?#re Sol: as they 
uſe co ſpeak,as well as 7xre Poli, to ſettle theſe Dyes where 
they are. The former may have been our Anceſtory Priz- 
- ciples and Rules which guided chem art firit in ſercling as chey 
did, (and with theſe, many things elle, ) But now we little 
need to goſo far, (unleſs ex ab#ndants,) for Surpluſage of 
ſtrength ; for however it may have been difputable at firſt 
of the Natural or Moral right (as ef fundry other things, Ma- 
'nours, Honours, lnheritances, &c. ) which concerneth alſo the 
Indians yet, or other Infidel Nations, in ſtate that ours once 
was of, Tobeconverted, where, nothing publick hath been 
done or paſled for them; Yet as when Azanizs and Sepphi- 
r 4 had given,the ſtate of things was altered, and their Duty or 
Danger; So here the Pactional and Civil having made chains 
of continual and ſucceſſive binding Ordinances to hold , re- 
tain, and keep theſe things faſt and thus, Now the principles 
may ſtand by, the inference being jultly made, ſtablithed and 
of force , and withouc turther inquiry , the Srated ade 
Right muſt be here enough, or None have with us any thing. 


This worthy and Worſhiptul Knight (whole degree gave 
| Pp-a him 
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him not ſo much title ro thoſe honouring Epithetes, as his 
Worth and true Worthineſs, as we would call it Worthy- 
ſhip, and who honoured his Titles, as much as They Him) 
was a man ſingularly Learned,profoundly Judicious, of moſt 
tender conſcience, and lively, quick zeal and love of his 
God, and Chriſt,and that his flock which we call the Church: 
no way intereſſed, fave to his own prejudice, and by his 
lay condition rendred incapable to reap any fruit of this Har- 
veſt, hee here ſo earneſtly ſtrives to defend from ſpoile, 
nor like to eat a bit of that bread, he here ſo zealoufly de- 
fends 1n behalf of the true owners, ( Memoria jufti in bene- 
diftionibus;) yet it pleaſed God to ſtir up his heart, and he 
that touched the Prophet E/ays lips , with a coal from the - 
Altar, no doubt touched his heart and quickned and dire&- 
ed his minde to indite, and his pen co write and ſer down 
many profound and unanſwerable arguments for truth againſt 
ſacriledge, kept ſecret from thoſe that ſtand always in tbe 
houſe of the Lord in the Courts of the houſe of our God, as 
the Pſalmiſt ſpeaks, the profeſled and dedicated ſervants and 
Votaries of the Temple; and becauſe unintereſled ro make 
him the firter and more likely to be (ucceſsful Champion of 
Juſtice, Truth, and true Religion, in their outward viſible 
ſupports, then thoſe whoſe known intereſſes would always 
have taken of and diminiſhed from the worth or efte& of their 
ſuthcient, or never ſo well-meant undertakings and perfor- 
mances. Which outward ſupports let them be ſtirred when 
they will, (men may dream and think they propheſie, but ) 
an ordinary Humane eye can in reaſon probably fore-ſce no- 
thing but very ſoon & too ſure the decay of Religion, the fall 
of the Church (as to outward frame, order, and ſuppvrt,)and 
Chriſtian piety it ſelf (I ſpeak in. humane conſideration (tili). 
ready to falflat down to the ground,or degenerate intoNatu- 
ral. God can ſuſtain it miraculouſly, & feed his ſervants wait- 
ins on the Miniſtery thereof now,. as he did his people.inthe 
Wilderneſs, or the Prophet E/4yah by a Raven, or yet more 
miraculouſly without any meat at all; or perhaps in as equal- 
ly ſtrange and wonderful way, by the men of this world their 
voluntary Benevolence : Bur ſpeak according to cake 
proba- 
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probabilities as things depend here on their canſes, or in hn- 
mane expectation, which is to be our /ower rule, and thus, 
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He that conſiders the Courſe of this world , the fleight efti- - 


mation that moſt have of the beſt things, the ſtony-hearted- 
neſſe of men to part with what they Once Havezthe neceſſi- 
ty of bread for manto live on, and the unlikelineſs of enough 
tocome in for this end any other way» Cannot bue conclude 
(the rather, becauſe ſome Preachers have been reported ſtar- 
ved of late, One by very likely information I knew, confor- 
mable enough tothe times, yea zealous for them,) that there 
is much cauſe to Fear, leſt the Light fail with the Candleſticky 
the Miniſtery fall with the Means holding-it up, the Goſpel be 
a ſilent word when there is no voice of a Preacher,. nor will be 
Preaching much longer then holderh our this Maintenance. 
Thoſe labourers of the Lords Harveſt fixed intheir ſtations 
are not like to be preſerved much longer in Being , Health, 
Order and Number, then this accuſtomed food is allewed 
them which they may Claim as their Own (not being behol- 
ding to Others, or Depending, which is always grievous to 
ingenuous natures, ) But as they labour ſo be ſure to live. 


Plenty and delicacy are not the things ſtood upon : Religion, 


though ſhe know how to abound, as well as to want, and how 
to diſpoſe of ſuperfluity as well any other, yet ihe cares not 
or ſtands not much upon Wine and Cates; Let the Epicures 
and men of this world hunt after this draugh & ſenſual con- 
tentments whoſe empty and carnall ſouls know no cther 
means of contentment or comfort, whoſe Belly is th'ir God, 
ani Glory their ſhame, minaing the Earth » as the Apoltle 
ſpeaks, and whoſe care is onely to feed, grow fat, and lie 
down with the Swine, *tis much to be doubted alſo toriſe 
with him.: Burt Being and Comfort are thoſe Bleſl:ngs which 
eventhe Children of God deſire to be made partakers of in 
this world with ſubmiſſion to the will of their Heavenly Fa- 
ther, To have ts. /ive of their Own, and not be burdenſome 
but rather helpful to others,their reaſonable deſire, And that 
they may finde the Scripture true, (1) They that ſow ſpiri- 
twall, tis no oreat matter if they rea» temporall; and (2) Let 


the Catechumene (He that is tavght) communzcate to his 
C1t echiſt, 


T Hil 3. 194 


(11 Cer. g.1 14; 
(2) Sal.6.6,. 
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(1) For, near /o 
many diſiin Pg. 
11iſb:s there ave in 


_ Enpla::d already, 


beſides needf {i 

( happels, && ſeems 
wuch requifireneſi 
of 10re by the 
over. grown bulk 


of Divers mm Sv n- 


dry lacer ſme the 
laft bfiribution. 
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Catechift, (or Teacher) (which how can it be done better 


then in the way of che Tenth of all?) & x0, 5 all things 

neceſſary, or as "tis uſually rendred in all his Goods. This 1s 
that men I» this world though not of thes world, will always 
ſtand upon while they live here below 1n this ſcratching and 
ſcambling world for honeſt as well as neceſſary ends; O that 
mine eyes could ſpy a way, if that which 1s, mens greedy par- 
cimony and ſtubborn perſiſting in Unjuſt as well as Coverous 
deſires will have no denial but tiey will be left at liberty to 
pull away, How a conſtant ſupply ſhould come in (while men 
have ſouls,) to ſupport an Army of near (1) ten thouſand 
able Commanders, who ſhould preſide and govern (decent- 
ly, orderiy, and as becometh the Miniſters of Chriſt). over 
ſo many diſperſed Congregations. The flender endowment of 
many Vicarages not hitherto at all increaſed , The wretched 
allowance of lutle more then ſome Shepheards wages uſuall 
for Cure of ſouls, and by the bounty of che Pariſh feldome 
or very little augmented, The yet worte way in many other 
places, where was more hberty of raiſing a ſupport by vo- 
luntary rate and leſs expeRation according to Law or Obli- 
gation by ir, Do give cauſe of even Tremb/ing fear to think, 
when thts liberty ſhall be inlarged co All, and men be bound 
to pay no more, then what they can be content to allow 
themſelves to be forced to part with , Whether then there 
will be almolt any diſcharge of Cure ar all, or the weekly ſa- 
crifice perhaps altogether ceaſe, if the neceflary ſupply of 
means for the outward bodily labour, ſhould be ſuftered to 
come in in that Experienced ſcant way , which hath hicherto 
left the higheſt and beſt houte in the Pariſh no be:ter furniſh- 
ed with a Levite tv ſerve (or rather to ſtarve ſouls)then were 
feroboams Priefts heretofore, the loweſt of the people ? O 
Chriſtian, if thou be, look upon the Ilmpropriations (as ſty- 
led) in general], Behold there the Image of Fharaohs lean 
Kine in the {lender {lack allowance uſuall, a next to Beggarly 
Exhibition of what would little more then keep a ſingle ſim-_ 


ple man alive to Read, where Legall indowment had ſtated 


no more, A Faulkoners or ſome good ſourney nians enter- 
tainment exceeding what was uſually allowed by the Retour 
who 


who received all the Tenth from the people, Ard yet worſe 
of my knowledge where the free-will-offering of the people 
of a Parith hath not for all the Kings Reign, nor doth yer 
raiſe above half a good Shepheards wages, about ſixeſcore 
ſhithngs yearly for the Shepheard of ſouls; And then, if 
thou have any Bowels of compaſſion over ſouls, keep them 
from earnins if thon Canſt, If thou have pity or love to Reli- 
gion or Chrijtian Men, think hereof and judge accordingly. 
Experience, the Miſtreſs of Fools may at ſome times perhaps 
teach wiſe men more wiſdome; Let it at leaſt furmſh us with 
Caurion, by what has been ro make ſome eſtimate whar is 
like to be, What may, or will, or perhaps Muſt; and to be 
wary, look back, and Compare where no ſtated ſet allowance 
has been by Dues to be ſued for, and then jadge. T donor 
ſpeak abſolutely : Iam no Prophet or the ſon of a Prophet, 
Our foreſight of things in their cauſes is always here bac dim 


and as of Probabihkties; The ſuftering every man to walkin. 


the ways of his own heart, in this matrer, and to follow the 
light of his own eyes, Aay tend I confeſs to not the wort 
rejudice, or by altermg bur co ſnuffe the light char it may 
urn clearer and ro more content of thoſe ſhall both main- 
tainand uleit; yet no man hath cauſe to be offended with 
my jealouſic in the things of my God, tendereſt care and 
fear of the worſt about his Honour, or that in zeal to the 
worſhip of his Name I poure out my ſoul in devour ſupplica- 
tion, God grant it tend net to put the Light clean our ! Hea- 
vens vouchſafe this great favour to Earth that Coverouſneſs 
. Friumph not over Religion, and Having aWay what is thus 
Covered, lead ts and end in worſe then Popiſh even Heatheniſh 
darkneſs ! For this I know, Heathendome (as the word was 
when it went off,) was here before Tythes were paid, Never 
effetually expelled bur by them (outwardly, the Grace of 
God concurring :) The fence and Bulwark they have been 
that have kept out both it and other Errours God knows how 
many ; If the fence be removed, whether the Beaſts of the 
Common will not breakin? if the bank be cut, whether na- 
eurally there be nut like to be a return of former inundations 


dri- 
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ridven and kept out thereby? is left to reaſonable judgement; 
we can but gueſs, God onely knows. This by the way: to 
return. : 

Our next impartial Councel we crave leave to take Ma- 
Ner Selder, who ſeems to offer himſelf in his printed Decla- 
rations: Learned Councel indeed, and being Lay, and fo 
altogether unintereſled for benefit ever will be preſumed to 
ſpeak with the more indifferency : and , when truth and the 
ſtate of things permits, he comes up and fully home, as can 


' be deſired. He flucuates indeed in time as long as any, bur 


ſettles with the more judgement at laſt, and as ke that choo- 
ſeth and ſifteth his Corn hath lightly better bread then he 
that takes what comes in his way, or out of the full heap: Se 
hee that firſt examines, and then judges. - Crave leave then 
ro ask his opinion, Are Tythes juſtly civilly due ? Hee 
hath already declared himſelf in publick in the hearing of 


all the world. Take but the ſixth part of what he has laid 


down in his Hiſtory, and it may be abundantly enough. 
Or but Secure the Juriſdiction, and That, as has been of- 
ren ſaid, is ſufficient, the reſt will follow of it ſelf, for 
which Caſt an eye back to what was ſaid before. Will 


* Poſſeſſion do, or ſo much time as may create Przſcripti- 


on? for this alſo he hath ſaid, and there hath been given 
from him enough , which may not here procure trouble by 
tedious repetition. Remember what he ſaid w.u {ear 
Law, and ſince Eaw. 1. time a Parochial Right Univerſal. 
Ic is not more certain that he wrote, then that in way 
to his deſign of, An Hiſtory of What Had been, he lets 
fall enough for Now de and rhe Right that &s: which 
| bottome the reſult of his painfull diſquiſitions often ſettles 
upon. Theſe two are the chief, and their teſtimony gi- 
ven in upon record, more then publick which goes forth 
to All, and being in Books deſerves that of the Pſalm , 
Their ſound is gone out mmto all Lands, and their words 
#nto the ends of the wirld: Perhaps may bee read and 
acknowledged in the Indies. Now after theſe it may be 
{uperfiuous co adde the other that offer themſelves, and 


in 


of TYTHES. 

in no leſs publick way fill, :he Preſs, that nſually ſpeaks 
viith a thouſand voices at once, and is heard, to any di- 
ſtance, the Eccho may remaine to all generations; As, 
W. C. in his Tything Table, printed in the Queenes 
time » and re-printed often ſince, 'tis in the hands of all 
men, and rivels out the generall Subje&t into many par- 
ticulars: Docour Sir The. Ridley, who hath laboured 
not unprofitably in the ſame argument: Maſter Hughes 
of Grays Inne, His Book is called, The Parſons Law : 
and Judge Dodderidge (or Bratton the ſecond, for fo I 
would compare and parallel their profound ſoliditie) in his, 
Complearc Parſon : More there are others, ſcarce any One 
man knows how many, and they all contribute their u- 
nited and unintereſſed vote and ſentence hereto, proving 
ſometimes, but moſtly ſuppoſing a Right, which is more, 
though the two former I chiefly rely upon. Ask the 


Tn hu view of the 
Law, PATr. } 


next man met, and if he know any thing, IT know he: © 


muſt know this, and will I believe give it in Co-atteſta--: 


tion with All, Nor can hee approve himſelfe an Engliſh 
man that hath brow, (for brains he hath little or none, 
knowledge either of Diſcourſe or Experience, ) that can 
upon deliberation deny it. 
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T remaineth next, Whether any thing hath been 

Done accordingly > Men have thus interpreted 
9a Laws; but their Sayings how many, or confident, 
BE or grave loever, though bearded with authority, 
alter not the-Narmreof Things, The exhibition whereof in 
Deed and View is that Reall proof men moſt look upon in the 
World and more, beyond the ſtrongeſt Opinion or belt inter- 
pretation ; and What has been then ſeen the effect or Work 
of theſe Word and Book-ſuppoſitions ? IT anſwer ; as much 
as well can beſuppoſed or imagined ; with. aſſurar.ce enovgh 
too, even to the diſpoſition and tranſpoſition: of the. tenth 
part of the-wealth and Revenueof the land.. For among All 
forts of perſons that had any thing; in All places, There is. 
never a:Pariſh in the Land, or Perſon-of Cenſe and Poſſeſſion, 
but the experience hereof. has been given yearly in His eſtate, 
and ſubmiſſion to that power,. that from one man to another 
created Right, according to received and obeyed Law: It 
was but Askand Have. Seck and obtain, expe the ſeaſon 
when the Courſe of Nature brought forth things inkinde, 
and take the tenth as it aroſe; None did mmtire contra Or 
reſiſt or but obey. The Iſſue (as before intimated) was but 
Commonly either the Bounds, or Certainty of the Pariſh ; 
If theſe two were: well proved (whereof onely could be 
doubt) the reſt came in of it ſelf, and the force of theſe 
grounds of Law as before, ſo interpreted as now , carryed 
the Tenth fleece, the Tenth Lamb, the Tenth Lock, Heap, or 
Sheaf,&c. all upon a Suppoſition All was right, and this. as 
often as the things grew Due and demanded. Nor needed 
the Plaintiffe (that his quality, though he might goe under 
another name) to caſt out for any Law, a Combination of 
Which, and the whole of a ſort, united and deeply founded 
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was always in his behalf (1) ſuppoſed : This was put into his 
Libell, ram de Fure communi & Eccleſiaſtico, quam de auti- _ the vitepar, 
qua, laudabili, legitimeq; preſcripta conſuet dine, jus perci.. $'ugof tythes 


piends, recipiends, & habendi omnes & ſingulas decimas tam - pe mn E 


1m 4jores, guam minores mixtas i minutas infra Parochi them at the 
JOIOY f bam Common./aw ; 


de N;; provenientes, creſcentes, renovantes, & contingentes, Ft is to b: ots 


ad Reftorem Reftorie de N. ſpeftat + pertinet, ec. and this they wart ul 


a ſer way as 1n the ſecular form of pleading upon Briefs, which of Tommen 


were always the ſame, like the laws of the Medes and Per- ** Rlabt belong 


fans, withont alteration; Nor may we well ſuppoſe any unto the 


errour to have crept in, or been admitted or retained Here, SES 


in that plea,which was a venailation or exadt diſcuſſion of the it be tre, that 
renth part of the protics of the Kingdom. There is much oemme the 


both law and Conitancy in thoſe ſet forms, *cis very hard to Exerane, there 
were no par(- 


ſuggeſt or foiſt in any ercour to thoſe known inviolable pieces; ges noz pariths 
to (2) raiſeoraltera Writ, requires and has had the legiſla- Pitts that 
tive power of the Kingdom:Of the like certainty, uſe,evidence = _ 
and inviolable firm conſtancy and immutability was ( no WBanmight 
doubt) the way of tranſacting things here: 1t we light Car, 
upon truth anywhere, we may hope for it in thoſe lines Perſon be q 
which have been ſo often handled and reviewed, and which partthes were 
have themſelves handled and diſpoſed of ſo much of every ny many 


mans eſtate, as inthe whole amounts to that part which is the Darſun (except 


tenth of every thing- Some ot many would have found the - = ym nh 


fault, if there had been any, nor could the iniquity have re- Caſes) oz Us 
mained uneſpyed, in that moſt men had their eye upon, and CR Bree 


ſuftered bywhereas none did Here, Therefore it is very likely to foze whenvon 
have been good and Right which All 2s S«ch have looked Cave a 20 ibs 


' upon, and Nonebeen able to eſpy therein Errour or falſity. Cunrpe: aber; 
ereo » 


Thus to the Cauſe have we ſubjoyned the Effet : To the and when to take 


Law before, interpreted now, the uſe and fruit indiſpolition Place, heisthere 
of mens eſtates, Their wealth that dearly beloved of their Laermps 2 Roe 
ſouls with much patience being ſuffered to be tranſpoſed and fs apeatnbar 
change maſters by its power, And ſentences were to this pur- apap” Gas 


poſe as uſuall as tryals. According whereto followed no Loy te 


| | s & Common 
Rigbt, thongh tbey be in ſeverall Conrts, as by a Releaſe either in Deed 02 Law. Hobares 


Kepo:ts in Slades Caſe, pag. 296. 
(2)Stat.of Welk. 3.c. 14 4, 35,& 47, 13-Edw.T. Stat. of Mecrchants,c+ I. Scat.of Quo warranto,z0,Edy.. 
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doubt execution ; who-knows any thing knows this by daily everywhere 
experience, and as before we might nor ſuppoſe forms of practiſed law 
erroneous and deceirfull, So here,that they ſhould, being ſuch, have found 
ſo ready and univerſall obedience, or chat a wrongfull ſentence ſhould 
have intruded to take place, eſpecially {ith to generall prejudice ; Draining 
mens purſes of machof every thing, and they (the whole world) ſo falt 
aſleep, that no ſuſpicion was {tirred up of the legerdemain Nor fo much 
as any outcry heard of lo ſpreading and univerſall wrongfull incroach- 
ment. Surely no; There was no ſuch thing ; but a Juſt ſentence upon 
'du2 proceeding : Both cax/e and effett, Rule and Order, Law and execution 
were accordiag to Right : and as 1n any other the Kings Courts, theſe tem- 
poral-ſpiritual things were orderly and legally diſpoled of and ſetled Here, 
by that law, which ordereth, diſpoſeth, ſetleth, and ever Giveth all things. 

Upon all which would follow alſo one thing more, That if all theſe 
things be Thus, Not Colours but of ſubſtanceand reality, If ſuch law have 
fo paſled and ought to be obeyed, and has, And to part with be now by 
vertue thereof Not ro Give but Pay, Debitum fuſtitie,,and of Right 
Onught (to the ſervice of God) not Debit um Charitatrs, a bequeſt of /ove 
and good Will : Hereby 15 way made, not. onely of bringing home theſe 
Dues ſafe and ſure to their Right owners the uſt Claimers ; but alſo of 
bringing home further all choſe forceable exhortations to the payment of 
them in Goſpel-dayes; to Gods ſervice, even under thoſe Strong reaſons 
which were heretofore uſed by the Prophets and wiſe good men under the 
Temple & Law ; And with us may be ſaid,G:ve and Pay theſe due Deben- 
t#rs tO the Chriſtian ſervice as wel and pox the ſame grounds as they here- 
. tofore uſed,8& by which they were then urged to be paid. For they required 
them but as Due,Due to God, (/c. for his ſervice) Due by their Law, Sacred 
in their Polity,and which Immediately came from God: Now although we 
do not ſo plead them as {triatly(here)due by any divineLaw among us given 
on the Mount,or written with the finger of Gods hand, yet they are by that 
Law:and Sacred too, and apportioning them to God, that is his ſervice too, 
which,as before giving them, is ratified and confirmed ( as all Juſt powers 
and Laws are)byhim that dwelleth on the Mount,who approves and ſets to. 
his ſeal to be Jaſt and Good, whatſoever Orders, Ordinances, Laws or de- 
vices his people (as ſo many additionary , explicatory, or By-laws for 
the good, peace and order of the place where they live, not croſſing the 
Common ) ſhall make for eſtabliſhing and perpetuatins his honour by 
means of theirown created Juſtice, and ſo a kinde of Divine, and nn. 

though 
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though Mediate and conſequentiall way of confirmation they 
have from.the powers above ſtill; Ar leaſt ground enough to 
ſay in the ſenſe of heretofore, (1 ) Give the Lord his Dae with 
a good eye , and Conſecrate thy tythes with gladneſs; Give 
(yea Pay) unto the moſt High according as he hath inriched 
thees and as thou haſt gotten give with a goodeye; that Law 
which is ina ſenſe his Sacred law hath commanded it: For, 
(2) All the tythe of the Land, of the ſeed of the land, or the 
fruit of the tree u the LORDS (Now) Holy to the LORD: 
And, concerning the tythe of the Heard or of the flock, what- 
(oever paſſeth under the Rod, it 15 now holy to the Lord like- 
Wiſe: Therefore (3) thow ſhalt truly tythe all the increaſe 
of thy ſeea, that the field bringeth forth year by year, and 
(4) Bring All into the ſtorehouſe , and try whether the Wins 


dows of heaven ſhall not be opened for recompence. Ay Tythe 


into my Storehouſe : for (5 ) Behold they arc given, ( If not 
T have given, I have ratified their gifcs who have given them) 
tathe Levites of the New-Teſtament, for. the ſervices: they 
ſerve in this taberaacle of the Chriſtian Congregation. Moſes 
ſaid, Exod. 22. Decimas primitias non tardabrs offerre Do- 
2110, as in the Old Latin: And King Alfred ſays, Thize 
T ything-ſcot, cc.. give thou. to God, in his tranilation and 


zor 


(1)Ecclus. 35.10, 


(2)Levit, 27. 30, 


(3)Deut. 14, 22» 


(4) Mal. 3. 8. 


(5)Nums I9, 2 Os 


impoſition of that law upon us, (which our juſt government, 


and by conſequent Or God approveth:) XK. Ethelbert ſaid, 
K.Offa ſaid, K.Ethelylph, K. Edmund, K. Edward ſaid 10 
(both the elder and younger on this and that ſide the Nor- 
man turn) beſide other, and it hath been digeſted, received, 
approved obeyed & praiſed by in our(6) Sacred Common- 
law, it I may ſo ſpeak, that they Muſt and ought: And fo /e 
as They require Them, in the words of Scripture, the ſame 
Words as They, and to the ſame general end, upon the [ame 

rennd of a kinde of Engliſh Sacred-Law.. Pardon that 
Lolo, and admit a Juſtitcation:: As ſuch I look upon and 
May call all thoſe which being Civill and Common as Sant#:- 
025 even with us have a touch as-it were-and Derivation from 
God, and ſo All Sanity or Sacredneſs cannot ſimply be ab- 
traced from them, As the Wiſe, and in his memory ſo 


(6) Leges Sacra-- 
tilimz, quz con-- 
ſtringunt homj- 
num vitas, intel- 
ligi ab omnibus 
debent, Cod. ce 
leg. 1. 9. 


much reverenced Chancellor Forre/cxe averred and juſtified _ 


[0. 
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*to our youns Edw.4. King Hepry the fixth his Son in his ba- 

niſhment, making every Lawyer a kinde of Prieſt, and ſo 

far forth officiating in his Cure, as he duely and reverendly 

gives forththe things of this Sacred Juitice and Law. It has 

place where heis counſelling him not to regard Military exer- 

ciſes alone, bur to inrich his minde with nobleſt indowments 

| of knowledg and piety, ſetting for his pattern, The Prince 

(1) Deuz, 19.18, of Iſrae}, who was (1) councelled zo keep always a copy of the 
19: Holy law by him, and toread therein all the dayes of his life, 


that be might learn to fear fF EHOV AH hs God,c+c.Yea, (2) 


(HHzcut avdi- anſwereth the Prince, This wel concerned Him,for thoſe Laws 
mw princeps-©7©* had to him another tinfure of Nivine authority which to us 
vultu, ſic locurus is wiped of, having none of that high qualification. No, 


— not ſo neither (replyed he) as to ſanftity we are not without 


liber Deuter.quem All [aw unabrogated : for all humane laws are to thoſeqwhoſe 
14 comme ad, 


fare ferpmra ve> FRE) AVE» Sacred from the definition. For What i a law it 


lumen ef ; leges felt, but Santtio Santta jubens honeſta, prohibens contraria: 
que; ne & cere® 


Te own. (Which (3) be might borrow from che Civilian) A ſacred 
ſripes enaw = ( 4) ſanttion, bidding What Good «, forbidding the Contrary? 
ia ts + per and that muſt needs have ſantlity in its nature, into whoſe 
Moyſen promul® definition it is Wrought and embroydered: And therefore the 


: 44 ES : ; 
Ds Colts fen- Art of adminiſt Ti0 thoſe laws makes Hs Prieſt #23 for what ts 


zemlationu duls _,; Prieſt but he that miniſters in Sacred matters, teachino 
cedo eft, Sedlex ) 9.4 


5d cus ſrientiom holy things? We doe ſo, we give ont ſacred Juſtice,There- 
me invites, b ma: 
na eft, ab bomng? | 
. bus edita y & 1rattans terrena: awe, licet Moyfes ad Douter. lefFuram Reges Ifrael aſtrinverit , em 
fer hec reges alios, ad' conſrmiliter faciendum in ſui legibus , coreitaſſe, omnem eff-git rationes'! , evm 
wiriuſoue iefturs nes fit eadem cauſa. At Cancellarius, Scio, &c, Scire igitur te volo, quad non © 
ſolam Deuter. lezes , ſed & omnes leges humanz facrz ſunt, quo lex ſub his verbis Chirnr + 
Lex ef ſanitio ſans , jubens heneſta , & prohibens contraria : Sanaum enim eſſe evortcty quol 
eſſe ſan&um 'definitum eſt. Tus ertiam delcribi perhibetur, quod iilud eſt ars boni & qui, cu- 
jus merito quis nos Sacerdotes appellat.s Sacerdos enim quaſi Sacra dans, vel Sacra docens , 
per etymologiam dicitur, quia ut dicunt Tura , leges facrz tupt, quo eas miniſt antes & docentes, 
Sacerdetes appellantur. A Deo ctiam ſunt omaes leges ed:tz, quz ab homine promul.anturz 
Nam , cum dicar Apoſtolus . guod omny poreſt as Aa Domme Den efF, leges ab horine cond:tz, 
-qui ad hoc A domino recipit poteſtacem, cti.m 2 Deo conſt.cuuntur , dicente authore cauſarum 

_— Quicquid facit-cauſa 'ſecunda, facit & cauſa prima, altiori & nobiliori n.odo. Quare 
| Toſaphat, &c. | 

r Ex quzbuserndiris, quod leges, licet humanas, addiſcere, eſt adJifcere leges Sacras & editiones 

Dei, quo corum ftudium non vacat a dulcedine conſolationis Santz. Forteſe. de legibus Angl. cad. 2, & 3+ 
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(3) Vid- Gloff. lex eſt. ad Inſt. r. de Tur. nat. & gent ſet 4. & Gloff. non facienilorum. ad if. de 
{cgibus Senatuſque. lib. r, | 


(4) Quomodo leges ſanaz, vid.ft. de rerum diviſ, & qualitat, L9.ſeR. 3, 


fore © 


of TYTHES. aaa 
fore we are Priefts. And all Laws are from['1]Ged, though C(*) 7=s 57 v6- 


r) 
publiſhed by Man : For whereas [2 ]the Apoſtle ſaith, All _ > Sogn 
Power ws from God; The Powers that are, are ordeined by om 


Him, Law made by ſuch derived Authority, derives farther, 5 & 1p mw 
and impreſſes the ſtamp of Authority from the firſt Cauſe 925i, im 


tliro 5 t/ « op Joes I Ty 
ugh All, for as much as, whatſoever is the Cauſe of a ret 


' Caxſe, 5 alſo a Cauſe of the thing Cauſed. Whence [ 3] 7oſa- CE 
phat to his Judges, Ye do Gods work, Te judge not for Man, yg oy. tf. de 
but for the Lord. So that Every Law is then Holy, Every leg. Scnacuſq; 
Stateſman may look upon himſelf as a kinde of Prieſt, every ex 
Magiſtrate a [4] kinde of Miniſter of Holy things, (Their Stu-- _ ET 
dy gives them ſuch, though their Trade may be narighteouſ- 15:5. G04; * 
neſs) and no word can better fic a dying Patriot then theſe of w1#1 you in 
Eleazar , 2 Mac.b. vp Tov owuyoy X EHOV ViUa! dmwIevaTI Judgement. 


| * So Exad. 18. 
C4, tO be ready to die for the /acred and venerable Laws of Se 


his Country | M-} 
; - Ws : | and G61 will 5 
 Thusthen-All Laws are Sacred, as derived from God, and 5; wins thee. 
backed with: his authority, though made by man, and ſo. (4) @x zap 
Ours, and fo that which is of this fort in particular : which o te Lua 651 : 
occaſions fit and full application of thoſe Texts of Scri pragide: 27 ie Cc 
« . ; . , J 0/.IOM.I I; 
the juſt import of the words and their full vigour of ſenſe to pci ents 


we if 6 : REES. : - reani ſtcreſt, An, 
have: Tythes brought in, as thus Scripture- now NE THT 0S: 0c 


(cheſe Acts of State and Right ſuppoſed, which alſg are) and a0 iP 
they {in againſt that Sacred Law, yea. a. double ſacred Faw, 

Mans and Goads,. (in Mans or above Mans, having Mans under 

it,) who do not Pay. Some queſtion hath been hitherto of the 

[5] 7445 divinum,whecher now Any ſuch be of force to bring (5) 4lbcir we be. 


be now free from 


in this Revenue. of the Tem ple among us ? and. there 4. Lo of Mo. 
de that alfirm as well as that deny, as they tinde light or dark- Os EGS _ 
neſs in the Letter of the Scripture (which, tmmediatelv, they Gund re che pays 
, ' X , 75 , went of Tythes ; 
rely 0n) intheir. apprehenſions :. But this ſtrife may now be na trend Þ 
| hath taught Men . 
. to Honour God with their ſubſtance, and Seripture hath left wi anE xample of th1t pa rticular proportien, 
which for Moral Conſiderations hath been too: ght fret by him whoſe w—_— could best Jaage ; Finhermore, 
Jecing that the Church of Chrift hath long firhence en!red myo Obligation z It ſtemeth in theſe days a Rueition al- 
sogether vagn and ſaverfiuers, whether Tythes be a manter of Dipms Rught, Becauſe, howſoever at the firs} it 
might have beeu tho 2ht doubrſull, our Caſe ucleariy the ſame now with theirs, unto whom Sr. Pecer ſometins 
ſpake, While it was whole, it was whole Thine, Wace ar Tyrhes jghthave probably ſeemed our Own, we had 
Colour of liberty to uſe them as we ſaw Leed ; Bus baving made them Hu whoſe they Are, les us be warned by other 
revs example yhatit s 107 gH ar guy to waſp or clip that Coin bath on is the mark ef God. Hookers Ecclef, 
Polit. 1.5. SeQ.79. pe4ds. 
| well, 
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(1) of ane one 
fſball prove troubles 
ſome and fter Tu- 
mules, Confeſtim 
opera ac dill- 
gentiafamuli 
Dei (meipinm 
dico) penas ſux 
inſcitiz dabit : 
ſays Couſtantine 
the Emperour. 
Theodor. Hiſt. 
Eccle(.l. s. £.30. 


(2) Rom'I. 3+ 
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well {tinted, unleſs for double ſtrength among us, for as much as 
in a certain clear, but mediate and conſequent way (the AR of 


Man having given,and the Authority of God above confirming 
what is done below)that divine print reaches through no dout t 


| intheway hath been ſhewed, and cannot but ſtamp ſome- 


what of heavenly and the Supreme Power upon the Acts 
that have paſſed of Men, and fo for the Commandments ſake, 
yea for that is by derivation, approbation and undoubted con- 
frmation the Diviae Commandments ſake, they are now Due 
and muſt-not but be paid, as in 1/rae/. Rebus fic ſtantibus, or 
as things have paſſed and now are and remain, they are (I 
ſay) unqueſtionably Thus due by Divive Right. For the Ma- 
giftrate is Gods [| 1] Miniſter, Every juſt Law His Ordiviance, 
Vox Legs, Vox Dei, and every ſyllable and ſound thereof 
quickned with an additional ſpirit of divine infuſion, (accord- 
ing to our Scriptures, and as we have from Rom.13. 1 Pete2, 
and other places.) And ſith then here the Magiſtrate and the 
Law have proclaimed for them, whither they be due as in A7o- 
ſes to T/ſrarl, by the Text of Leviticus, or by vertue of any 
Goſpel, or the Epiſtle to the Hebrews, ſeems not ſo much ma- 
rertal, at leaſt not neceſlarily conſiderable, for as. much as 
though this were conſiderable at firſt, yet now they are Here 
faſt enough by what the Magiſtrate has done for them by his 
Vicarious power and ſubſtiture authority. T he Powers that are 
are ſtill erdeined of God,as was alſo ſaid before; He ſticks not to 
fet to his Seal to what has been orderly paſt in lower Courts, . 
approving and commanding what they prudently and juſtly 
do, and it ought not, for Gos ſake, but be obeyed : ſo that 
whether the general take hold or no, or univerſal, that 
Where ever the Goſpel is preached this ſhall be part of its 
obedience, and the Labourer is worthy of this hire, by divine 
Right ; We have here a ſure word of Righteouſneſs, enough 
whereunto we may do well tot ake heed, as unto a light ſhi- 
ning in a dark place, and if Not the General Divine Law, De- 
cima ut Dives fias, or, Now tardabrs offerre Deo Decimas, yet 


| the other General is topical, and directly binding in our Me- 


ridianand Clime, {c, that we muſt Do juſtice, That we muſt 
[2] Render to every one his Due tor the Lords ſake : 
| [1] #hatſoever 


of Trrarzs. 


[1 ]What/oever is jJufe as well as Whatſhever # Pare, [2 ]To 
Car the things that ace His, and to God th: things that are 
Gods : And Thus The Law of God, (This Law) is thus brought 
abont as quickning and ſo confirming Mars, and the duty 
hereby to Us moral, even to every Engliſh Ch:iſtian, becaule 
This is ſure ſuch and molt undoubtedly, [3] That which is 


Juſt and right,T hat O Chriſtian halt T hox do. So the thing be 


brought about, no great matter which way ; Asif the Arrow 
hit the Mark little inquiry how it came thither ; Now Divine 
Authority backing (ot which there is enough,) and ſecond- 
ing humane Ordinances, The reſt is eaſie, and unleſs for dou- 
ble ſtrength (as ſaid) we have not ſo much need to inquire for 
a Divine Letter, becauſe we arrive at the ſame point ſafe and 
ſure in the other way of Humane : for if Man have ſettled, 
and God commanded to be paid, He have given, and the Ma- 
giltrate , who is Gods Vicar, allow and injoyn payment ; 
Now even for Conſcience ſake that may not-be omitted, And 
whether the Scripture or Nature ſay any thing in the Caſe 
particularly home, They ſay enough ineſtabliſhing humane 
Ordinances, (which will bring God along with them,) and 
Man for God muſt not but pay what Man has ſet:led for 
GodsCommandment fake. So in this (new) way here is 7#5D:- 
vinum,orDivineRight ſtilMediate and Conſequential,but ſure 
and certain, which perhaps may not be in Yirgizia or New- 


England, where the Goſpel may be yet in full vigour, orin_ 


Madagaſcar, or Fapan, if the lame holy Rule ſhould there 
ftinde obedience ; The Climate alters, and ſome particular 


things done Here, which (I think,) There have nor, and 


thence indeed Thes differexce and Oar preferment : And ſup- 
poſe they, (that is either thoſe remote ſtrangers, or our Bre- 
thren at home that Rely on Divine Right ;z /criprzs or the ve- 
ry Letter of the Law,) ſhould loſe all with that Letter of 
Scripture, and cheir proofs falling ſhort from Text or Reaſon, 
they therewith fall ſhort of all proof, yet in this Our Way we 
keep enough in derivation of Conſequence, and by Pre - 
advantage of a Civil Title granted and ſettled, we gain alſo 
another of another ſort, Divine but Mediace, accumulate and 
laſting, even when the immediate and literal is (in reality 
or ſuppoſition) taken away Rr - _ 


305 
(1)Phil.a.8. 
(2) hiatth 22,21. 


(3) Deut.16, 20, 
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(1) 1 Per.2.1 3. 
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In ſhort, we need not doubt of 4 Divine Right, Here, With 
Us, while there is 4 humane Ordinance prevailing, and a Di- 
vine infpired{ 1] Apoſtle ſpeaking from God, we muſt Obey 
every Ordinance of Man for the Lords ſake : The firſt of 
which has had attempt of plentifull proof, ſubmitted to 
judgement , and of the laſt no Chriſtian admittech doube. 
Yet ſpeak I not any of this laſt co evacuate or infirm that or 
their opinion who go another way to ſtabliſh the opinion of 
Divine Right by cheir fair and ſolid Arguments from the 
Text, as if I would withdraw mens mindes from the love and 
eſtimation of their Goldzpretendinp here is Silver, and ther! if 
this fail after a white they arewiped of both, and have to truſt 
to Neither : No, theſe are/everall, and this Another, but not 
a contras y Or croſs Way pointed TO, they do nor jnſtle but are 
very Well and fairly conſiftent ani Compoſeable one With the 
#ther, and this prop of Wood may help, if that pillar of Braſs 
fail (or be miſplaced,) This ſtrine may hold, if that chance to 
breakor perverſe men will not be held by itz And inthis ad4i- 
tional or ſupplemental Way it may be acceptable alfo ro thoſe 


who are more ſtrict for the divine Right ;immediare, which,be 


it what it will I keep promiſe of within theCrrcle of mine own 
Sphere, Be that, or be it not, This 1 believe js, and this advan- 
rage enough hereby if we have it. To conclude, let the things 
be conſidered as before alleadged from the parts of the Law 
diſperſed, Councel interpreting, and (which is moſt material 
ro Expoſttion,) the practiſe and Seen Force of the Law there- 
hy, and we cannot from them I think, bur conclude, 1. A cer- 
rainty of Civil Right, and by that bottom of rooted Law, that 
gives all things. 2. A probability of Divine Right, mediate 
and conſequential. Atleaſtthe firſt, and with much af urance, 
Id quod erat demon$irandum. 


CHAP. 


f TYTHES. 


___— — 


CHAP. XXXIII. 


to the juſt conſcience, that every ſober 
and well-meaning Honeſt man quietly 
and orderly compoſe himſelf then to his 
duty in obedience, and if this burden be 
duly and fitly laid on,& on Him,to take 
it up and po away with it as contented, 
not wrangling or quarrelling to his due 
ſhame 8& abominable ſin, as well as ma- 


T remains for inference and application 


nifeſt injuſtice & dangerouſly ſeditious diſturbance, But be fa- 


tified with his own, &pive out to others with willingneſs what 
is theirs, He acknowledges and muſt acknowledge,and not His. 
My Lotmay be of the Receiving part; If it be, I may juſtly ex- 
A mine own, & require it, & demand it,and unleſs my Chri- 
1an perſwaſton be againſt going to Law for any thivg (which 
hascolour from 1 {9r.6.1,5,7.) if it bedenied, asfor any 
other Right, ſue for «8. Or if my lot be onthe paying part 
here I bave both leave and duty, not to 1 ] murmure or com- 
plain, ſhift or evade, but meekly, gently, and Chriftianlike do 
what belongs co me, reckoning my ſelf no Honelt man, unleſs 
I have thus much Honeſty to be Content to give every man his 
Due, yea notas the Ox or the Slave, meerly for fear of the 
whip, but from forwardneſs and readineſs, quickned by the 
inſpiration of my Relipion,whatſoever I do(as unto the Lord 
or unto Men) doing it Heartily azd willingly, as knowing [ 
am bound to keep my rank (| 2 ] wr7e'vs3w) not onely tor 
wrath but for Conſcience ſake. For ['3_] God loverh a chear- 
fall Giver, and a ckearfull Doer, and it is the great com- 
mendation of Chriſtian Religion that 1t makes or /eaves none 
{low or indifterent in- any good Duty, but adds wings to the 


(1) Do all things 
witho'it munmiube 
revgs and drifue 
tings, that ye may 
be blameleſs and 
harmleſs, the Sons 
of God, without 
rebuke in the wat 
of acrooked an1 
perverſe generatte 
01, among Wheel 
qe ſbine as Lights 
gn tbe world, hold + 
ing forth thus) 
the word of li/e, 
that | may have 
comfort of you #1 
the day of Chris, 


that I have not run in vein, nor labowed iu vain, Phil 2.14,15,16, Seealſe 1 Cor 10.10 4nd lide ver. 16, 
Sure Fhyu « Goipel ſm. (3) Rom 13.1,5. 


(3) 2 Cor.6.7. 


Kr 2 weary 
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weary or heavy doubting ſoul , more readily, effeAually, 
and chearfully to do every thing ought to be done for the 
Lords ſake ? "Tis ſaid there are ſome whoſe Conſciences will 
not give them leave to iſſue forth theſe Dues, according to le- 
6a] Obligation and and all juſt expeRation, even as juſt as any 
is in the world ; But I ask almoſtin the ſame words, whe- 
ther their Conſciences will give them leave to pay their 
Pues? A Juſt Aſdeſment ? Stated Rights > A Quit Rent, a 
Fine, a Releif, or any Juſt Impoſition? Set aſide Leviticus, 
* Aalachi, the Epiſtle to the Hebrews, yea the whole Bible : 
This Rent-charge as it were, z /o dxe by Civil Juſtice; will 
they now be Honeſt Men ? If they anſwer but Roundly and 
home to this, I have as much as 1 defire. Will their Conſci- 
ences give them leave to pay theirDebts?what is doomed ſuch? 
If this be not a Debt to the due Receiver, a yeany protic 
iſſuing out of their Landsto anothers uſe by Law, Nothing is 
due here in Eng/axa, and for this is the ſtrength of the whole 
Treatiſe going before. Thou fayelt, I canner prove T ythes 
due by the Law of God ; 1 went not about ir, bur if Icanby 
the Law of Man, this is enough for thee : thou replieſt, Lev:- 
ticus 15 abrogated, the Hebrews dark, Abrahams and facobs 
but examples ; But wilt thou pay a Cuſtome,or Toll, or Tri- 
bute, or legal Taxation ? Is a Rent-charge due, or Relief, or 
Quit-Rent 2 By what Obligation ſoever thou ſhalt confeſs 
There, by the ſame and of equal ſtrength 1 will make good my 
Plea here; Where art thou now? Wilt thou pay both or none 2 
What butEngliſhSacredLaw gives the onezand the ſame gives 
the other : Pay or deny, both or neither,the equity is of equal 
meaſure, ſtrength, and evidence for both together : O Chri- 
ftian, let not the World deceive thee : Let not the God of 
this World blinde thine-eys : If thy Covetouſneſs hinder not, 
thy Conſcience may well ſerve thee to pay thy Dues, yea, 
Would ConFftrain thee, that is more then Permit, for true Re- 
ligton does more then Give leave, Command, and Injoyn men 
to be Jult and Righteous. 
Nor let any one ſay, Theſe are Trifles, far below the height 
of Heaven : May not a man heep a good Chriftians Conſcience 
to Goa Without tronbling himſelf With theſe Levitical Cere- 


monies * 


210nies ? Hearken man,. This is a part of our Moral Righte- 
ouſneſs, as things are Now with Us a part of Neceſſary 
Juſtice ; A man can be with Us No more Unrighteous or Un- 
honeſt then he can here make. light of this part of his legal 
Duty. Nor let him ſay, 1 have given my name to Heaven, 1 
have Weightier things in conſideration, Muſt IT interrupt or 
ull dowa my higher thoughts from devotion faith and Spiritu- 
als to theſe, Which When a Phariſee boaſted exatt obedience of, 
he remained but a Phariſee ? O Good Man value things as 
they are; Thou wilt not negle&t Earth I hope in order to 
Heaven, or ſuffer thy Religion to leave thee Not Honeſt or 
Unjuſt ; Muſt thou not deal Truly in. theſe lower things be- 
fore thou art fit to be truſted in higher > Oc is Moral Juſtice 
an Heathen vertue, meer ſtranger to the power of Godlineſs, 
and Not regarded at all by the God of the Chriſtians ? Does 
not thine own Saviour ſay, (Believe not me, but believe Him, 
and believe me but as I do with fidelity and truſt diſpenſe the 
the Truths of, for, and from Him,) that [1] He that is faith- 
full in the leaſt is faithfull alſs. in much ; He that i unjuſt 
in the leaſt is unjuſt alſo in much; If therefore ye have not 
been faithfull in the Unrighteous AMammong who Will com- 
mit to your Truſt the True Riches ? Nor let any further ex- 
cuſe with the pretence of the Nature of Things, He hath 
weaned himſelf frons theſe lower to better: Faith, hope, 
praiſe and prayer, &C. do ſo take him up that meaner things 
have leſs regard juſtly, He :s for the Heighth of Holizeſs. And 
I will believe him as ſoon, as that,. He hath climbed the Pina- 
cles of So/omons Temple, who 1s ſcarce. got up the ſteps of 
Solomons Porch, T hat he that.is Unyuſt can be Holy,. or that 
Good man fitted to be a Citizen of the new 7eruſalem, a 
Free-man of the Kingdom of Heaven, Who wants neceſſary 
qualifications to live.in an honeſt, well-governed Common- 
wealth on Earth. Shall Heaven be furniſhed ouc with Diſho- 
neſt men ? or the legal Members of thar Citie be Defrauders 
and Deceivers? Does not the-[ 2 ] Apoſtle ſay, (What canbe (,;,c.;,, 
plainer? Be nor deceived, (Some are apt.to think ſo,) That che 
U njuſt,1dolaters,thievesor covetors ſhal ever Inherit the King 


dom of God, And ſuch Were ſome of yau,But ye are now Waſhed, 
| Kr (or. 


(1) Luc, 46. 
IO,th 


2310 


Apoc, 233.15, 
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(or elſe had no hopes there) bur ye are cleanſed, but ye are 
purified, but ye are juſtified. Without are Dogs and evil Do= 


ers. Thouartapttocondemna Thief or a Robber, the cry 
of the whole Countrey is againſt Him, Whar ! He that grows 


Rich by ſpoil,takes another Mans Goods! I confeſs, his crime 
1s ſomething more, but that a part, and his whole ſin, and 


Rom 14.422, 
Chap.:. 3 


IohniGs9. 


wile thou take the croſs to that of the Apoſtle, Bleſſed is He 
that condemweth not him{elf in the thing that he alleweth;T how 
that Fudgeſt another, Doelt Thou the ſame thing * Weare 
bid to make 1 friends with the Mammon of Unrighteouſneſs 
that when need 15, We may finde Everlaſting ſucconr : Sure 
this by Juſt dealing at lealt, I believe more by unjuſt or uny 
neceſſary Giving. Is not Unrighteouſneſs ſin among Chri- 
ſtians? or Truedealing, to Give every One his own, onely 


_ -2 ſuperfluous part of Goodneſs > Welfare then Achab and 


25am , I2:4,5- 


Luk. 23-42: 
Phil. 2. 18,159. 


(t) Gene42435. 
(2) Luk 29.8. 


Chap. 132.233- 
Mat. 25+ 35+ &Cc. 


Aft.26.27-, 


2 TimeI+-13- 


7ndas. That Oppreflour had too ſevere a cenſure in Nathans 
Parable for raking away the poor mans Lamb, and the Thief 
upon the Croſs committed a work of ſupererogation in re- 
penting lus theft in the way to his Paradiſe. Saint Paul nee- 
ded not have cared for Oze/imus debt, nor the ſons of 7aceb 
excuſe the ſtealing of the (1) Plate, (if it had been ſo:) (2) 
Z ache (tood forth,and out of ſuperſtitious piety Gave to the 


' poor, and if 1 have Wroxged any, 1 reſtore him four-fold. 


Ono, Theſe vile things of the Earch have Heaven at one end, 
We may make 14 bags that waxe not old,or lay up treaſure in 
Hel with them as we uſe or abuſe them; Chriſt will pronounce 
ſentence upon Thoſe Dier/ations at the laſt day, and if we 
ſhall Þe punifhed for nor being mercifull, what farcher if we 
be unjuſt.and injurious! Is theWord our Rule! Brother Chri- 
itian, Belieweſt thou the Scriptures ? If thou do, ſtand faſt 
to thy ground, Held faſt the form of ſound words as they were 
delivered and thou didit receive them, Make good thy faith 
alſo in thy works {cen before men, & let thy life be a juſtificati- 
on-of thy belief, a.counterpart or exemplification of Thy book 
of Religion. Be aflured of this, there is not held forth any 
where in the world a better piture of Az honeſt 7uſt mas 
then in thoſe ſacred leaves is deſcribed and painted our to the 
life, Which every bekever is bound to be by his __ 

| Obedt- 


| Obedience or Exhibition of himſelf Such muſt render him (the 
 Childe of God ) ſuch a Juſt Dealer therewith, And thy ne- 
ceflary conformity to that Law (hall make thee eL Parrern to 

all the world for Heathen Honey. This is a part of that 

waTapwoppons Or Transformation in difterence frotn that Con- 

formity to the unjuſt ſinful world befare, Rozp. 12. 2. Dreſs 

thy (elf dy chis glaſs, and chou wit not count thy ſelf ready 

without this habit, Adorn thy ſelf by theſe directions, and 
thou muſt put on this Moral qualification, (Tis a part of the 

putting on the Lord Jeſas Chriſt, Rows. 1 3. »/r.) nay, ſhine 

brightin it, avounding in this work of the Lord, or thou art 

no warrantable Chriſtian. | 

Shall this be now diſputed or doubted > Shall I ſtain the 

. reputation of ChriſtanDotrine by this that it has not as clear 
as day, that every Proſelyrte thereof muſt give every man his 
due ? Or, it may leave me as wilde and conſcience-lefs as a 
Thieving Tartar or wilde Arabian that cakes what he can ger, 
and - parts not with what he can keep? I may nor fit down 
with, Being juft oxely, for the power of my faith brings a- 
bout and ſhould bring 3» all parts of (vil F«ſtice by a Srron- 
ger Spring then is to be found again in the world,l maſt doe 
Right for Conſcience ſake, T muſt do No Wrong for fear of 
Heaven ſeeing me, (how ſhonld 1 dothis Evil, and ſin apainſt 
God ? as. 7oſeph,). I muſt not take or withhold, or retain, or 
not give out what belongs to another /xb pena ignis ge- 
heanes under the moſt intolerable penalty of aflured. and 
believedHel fire. Come home yet morenear,we pretend to'our 
age of Light : Have we heard ſo many Sermons, waited np- 
on God fo long in his Ordinances, Santtifed every returne 
of his holy Sabbath, Wreſtled wich him as 7acob in daily 
long Prayers, ſet afide ſo many whole ſpeciall days for Falt- 
ing and Humiliation to ſeek the Lord while he may be found, 
and call upon him while he is not utterly gone to the Inu:- 
ans, Tartars, or other Nations, that yet know not God, 
and jhall we arrive at the laſt with all this pains at this point 
of perfeAMion, that we are now come to doubt whercher wee 
may do right or wrong ! whether we may equallthe injuſtice 


of E nrring the field of the fatherleſs , Whoſe revenger #s 


1 Cor.I5:53, 


Gen. 39-9: 


Prov 23-T0. And 
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The Civil Right 
Mighty ! whether we may not invade, covet, take, hold, 
or withhold, what has been-ſhewed to belong in Right to 


another! If it Do, we will yet have it, and hold ic, and 


not part with it, though (if we believe our Bible,) we know 
we ſhall be burned in the ſoul for it, with a coal of 7gnzs 
fortis, or rather of .7gnis inextingnibilis, that fire of Hell 
will never be quenched! Do we continue to boaft of light 
from Heaven, the Sun ſhining clear in the Firmament by the 
allowed uſe of Scripture , and the bright beams thereof diſ- 
perſing and darting their full power daily from the Pulpit 
ſuch a long day as has outlaſted the years of many generati- 
ons, with ſo many repeated impreſſions and diſperſions of 
Numberleſs Numbers of Engliſh Bibles, that it hath been an 
amazement to ſome that live neare the well-hea@ whence 
thoſe waters of the SanAuary flow, and others conjecture 
the Enemy buyes them up ro burn them in-private, fith in 
publick and for Heretical yet he cannot, And ſhall che Eng- 
liſh fruir of all this promiſing ſeed time be, our donbts come 
out ſeriouſly in any of the ſcandalous ways before, or our 


\.carnall hearts have admitred no operation to obedience in 


fach clear and undoubted evident matters, But alaſs, ſome 
part of our Neighbours Due incloſure we would take in and 
hedge to our-own, though we make bold with the hedge of 
Gods Law for it, His corruptible wealth we covet, His ſt[- 
ver or gold we take or withhold, (or what has equall right) 
His Mammon of unrighteouſneſs, as we account , we tar- 
tum non ſacrilegiouily ſeize upon for our ſelves, and to pre- 
vent his 1dolatry,we put it into a private place, as it were,that 
we Our ſelves may worſhipit / We loveit, we delire it, we 
keep it, we cherith it, we will not part with it, though God 
himſelf become interceſlor for Juſtice, and ſtand as it were at 
the Magiſtrates elbow backing his command with a higher ac- 
cellory Authority, Nec vox hominem ſonat , there is ſome- 
what more then meerly humane in that loud and publicke 
voice of The allowed Law, atleait Aliquid Divini, which 
God uſes to impart to that ſubſtitution of himſelf and Vica- 
rious power, which who/s refHteth, reſſteth the Ordinance 
of God, ana they that ao [0 reſet, mu} look to receive to them= 
ſelves 
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ſelves damuation. What ſhall we ſay to this, if the enemy 


g3'3 


jhould lay this to our Charge ? (as be we ſure God will be 


our enemy, and put it home ſeverely unleſs we repent and 
amend.) Is this a part of our Goſpel-righteouſneſs ! a fruic 
of our holy Religion ! that will conſiſt with our Juſtificari- 
on by Faith, and ſhall we furniſh him with arguments or 
ſophiſmes enough againſt that opinion or the conſequents 
thereof by Such a Life ! 7hile we have the Light, doe we 
thus walk inthe Light? giving him occaſion to ſay , Theſe 
are the works we lee they do, (By their fruits ſhall ye know 


velt has been long a growing, and the fruit they reap among 
them:elves of their many years uſe in freedome of their Eng- 
{iſh Bible, Now the Lord rebuke thee Satan , that chus fir- 
reſt between the lips of ſeduced benighted men,to blaſpheme 


the ways of the living God, or the courſes or things they do. 


not or will not underſtand, not diſtinguiſhing between Hea- 
vens bleſſing and- Mans abuſe, the fruit of Gods Ordi- 
nance and Mans Corruption ; and the ſame God give his ſer- 
_ vants grace to-carry themſelves ſo inoffenſively in word and 
deed, that no-merit of their miſdemeanonr may hereafter give 
occa(ion of ſuch reproach, but behaving themſelves iz al 
things as the ſervants of God , and having a good conſcience, 
whereas men ſpeak evill of them, as of evill deers, They may 
be aſhamed that falſly accuſe their good converſation 1n Chriſt; 
having allo honeſt converſation among the Nations of the 
world, that they 12.43 by geod Works they ſee Done, glorifie 
Ged in the day of viſitatien. This ſure, the Engliſh Bible is 


them,) Weknow it of them, for we ſee it: This is the Har- 


Ion 12 354 


Mat 7 16, 


x Pet 2 16. 


Chap. 1.12. 


a rule good enough of all righteouſneſs, profirable for do- _ 


Frine, reproof, correftion, inſtruttion, thas the Man of God 
may be perfett;the light thereof ſhines from above and guides 
thereto, and the end of its obedience undoubtedly everlaſt- 
ing life. Which bleſſed Book ith ſo lighted on again, let us 
a little ſit ſtill to turn the leaves thereof onely, it may fit our 
cloſe to end with God, perhaps we may there meet with ſome 
Angel of His in the way, with his ſword ready drawn in his 
hand to ſtop our Career in {tubbornelt reſolution ro go 0n1n 


the ways of our own heart ; I will ſuppoſe clear what proved 
S 1 that 


2!Tim'3 I6, i7; 
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The Civill Right 
that the Miniſtery has righe, (as things ſtand) right,and their 
ſpoliation 1s wrong; and then O brother Chriſnan, Go along 
with me, and ſee what thou wilt ſay to thine own believed, 
received, inſpired, and that thy ſelf takeſt for Goſpel ( (1) 
Gods-ſpel,) thy revererenced Divine Oracles. 

And fir{t, doth not that Heavenly Law forbid generally Ail 
( 2)Iniquity,(;) Oppreſfſion,(4)Thefr,”5 ) Fraud, («) Injury, 
(7) Robbery, (8) Surreption, Extortion; and that (9\No 
mana go beyond and defraud his brother ia any (worldly )thing, 
for God 4s of all ſuch things the Revenger moſt ſevere, as is 
everywhere ſaid and teſtified! Does not one of the Tenne 
Commandements/which children learn in their Catechiſmes ) 
appoint, Thou ſhalc not take what 15 anothers, Thox ſhalt 
mor Ffeal, And mayelt thou then pervert, ſuppreſs, with- 
hold, detain, and keep to thy benefit what belongs to ano- 
ther, and tends to his impoveriſhment as well as ſtealing, per- 
haps to his ſtarving, certainly co the Wronging both of him- 
ſelf and family 2 Is this no ſin in thy Chriſtian judgement > 
——Doth not another of the ſame Laws fav, Thou ſhalt not 
Covet! What? thy Neighbours Houſe, Wife , Servant, 
Oxe, Aſs; and that All? Isitnotas well his Sheaf, Lamb, 
Fliece, Apple, or Egge ? for the reaſon is the ſame of both: 
Or, doeſt thou think God will be ſo pinned up in his holy and 
juit intentions againſt All wrong to ſome ſtraitnins interpreta- 
tions of thine, as may leave Thee loop- holes open,evaſtons or 
ſhelcer for in any thing thy wretched Covetoulnels > Be not 
Deceived, God is not mocked; To corer is the ſis, not This 
or That, Tis the 112:rions inteat not greatneſs or hinde of 
the ob;ect of that injury is forbidden; And to make all ſure, 
the cloſe windes up all in the largeſt and moſt comprehenſive 
Univerſality, Not this, nor that, bur, Nor Any thing that is 
thy Neighbours. Look upon them again : Thele are two of 
AZoyſes Commandements, of Gods Laws, ('tis much in fo 
ſmall an Enchiridion or Summary of duty, the ſame ſhould 


an reb Got? yet ye have robbed me. "But ye ſay, Wherein have we robbed thee ? Tn Tyrhis and 


Offerings Te are cuvſed with a uſe, for ye have robbea rre, thu Whole Nation. Ma!, 3.8,9, 
($) I xd 22.124 Manth 23 25. 1 Cor.10.th,, ——6,0, 
<9) P.] Thid &, 5, : 
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finde a double place by prohibition and repetition) engraven 
on Tables of Stone, but a tranſcript from the boſome ar firſt 
(a true Ectypon of that Original,) of which our Redeemer 
and Law-giver, ſays, Heaven and Earth may paſs but theſe 
ſal not, and which thou art with equall ſtriftneſs bound to 
keep, as that, Thou ſhalt not ly, Thou ſhalt not blasþheme, 
T hou ſhalt not murther, T hou ſhalt net commit adultery. Wilt 
thou not Theſe ? Dareſt thou Thoſe ? Mayeſt thou not mur- 
ther / Wouldeſt thou Covet > Wilt thou not Ly, and yet 
Stealeſt? Or, Thou that abhorreſt Idols, commitreſt Thox $a- 


315 


Matrth. 5.19. 


Rom, 2.22,23,24 


criledge ? T hou that boaſteſt of the LaW, through breaking” 


the Law diſhonoureſt thou God, as well as diſgraceſt thy ſelf, 
a it is written, The Name of God is blaſphemed among the 
Gentiles thus. As if any of them ſhall ſee us breaking our own 
Law, tranſgreſs our Gods Commandments, trample upon 
his Precepts, and make no care of the revelations of his Holy 
Will, not half ſo much as of an Ordinance of Parliament, 
W.l! they not blaſpheme, traduce, rail, reviſe, nay, »2a/e- 
dicere, Even Curſe and profane our God, that has ſuch un- 
towardly diſobedient ſervants ! Will they think him a God / 
or think we Think him Such, if we thus misbehave our ſelves 
toward him ! Doth not Saine James ſay, He rhat breaketh 
the Law in One point 15 guilty of All? and upon this ac- 
count, becauſe He :hat ſairh, Do not commit adultery, ſaith 
alſo, Do not Kill, (or Steal, or Covet,) (the image of Au- 
thority defaced is the ſame) and doeſt Thou break Two and 
hopelt to be innocent 2 Never jultifte thy ſelf that thou ſwea- 
reſt not, if thou lyeſt: Or, thou ſpeakeſt truth in Civill 
matters, if thou blaſpheme : Or, thou doft not kill, if thou 
Real or covet. He that defaces the image of that authority 
ſhining from God upon All the Law that procures its Reve- 
rence, it is not far from his accounting any part a Common 
word, foraſmuch as the ſame boldneſs that hath removed re- 
ſpe& from any part, will by like occafion or temptation take 
off what is no better faſtened nor can be any where :. He that 
dares venture on the Chalice, needs not or will not ſcruple at 
taking the Carpet, er Bible,or Pulpir-cloth. *Tis noca bro- 
ken colleion, but a full and even Decalogue, All are equ .- 
S1 2 y 


Iam.2,1o,tr. 


Matth. 5 20. 


Luk.1$8.12- 


Matith.23«23- 
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ly Gods Commands, and backed with his authority ingraven: 
and ſhining in the face of every one, As was ſaid , Heaver 
and Earth may paſs away, but none of theſe ſhall paſs. It is 
God thou muſt anſwer not Mar for negleX and tranſgreſlion 
here , Whoſe Law thou. haſt broken, Not but more then 
Whom in Temporals thou haſt injured and Wronged. 1» 
the day when God ſhall juage the world by Jeſs Chriſt, remem- 
ber then thou haſt beentold Burh, both that He that break- 
eth the Law in one pount, is guilty of All, and He who wrongs: 
Here, breaks it in two, in Covering and Taking, | 
Heed next what Thy Saviour faith, and this is at leaſt 


| Goſpel-Law; Except your righteouſneſs ſhall exceed (faith 


He) (Yours, Ours, Anies, that is his Diſciple ) the r1ighte= 
ouſneſſe of the Scribes and Phariſees, ye ſhall not enter into 
my K ingaome of Heaven: Now what was Their Righte- 
ouſneſs> They paid dues Duely : Queſtionleſs they did ſo, 
elſe they had not been T hew/elves, that is, Righteous. And 
for this Particular, by the Providence of God it is ſo come 
to paſs, that we have repeated double aſſurance, and from 
Chriſts own words again, what was their Righteouſneſs This 
Way. Firſt, in his Perfonating a Proud Boaſter amongſt 
them, that He paid T ythes of all he poſſeſſed, Which if He 
had not, the ſuppoſition had been an untruth, the Man made 
to ſpeak nothing to the purpoſe, Nor had he been brought in 
truly Commending, but indeed Belying himſelf, That hee 
ſhoald have done that he did not. Next in that Com- 


| parative exprobration, where we have that Exacneſle that 


they Paid All tothe leaſt, They left none out ro very Mixt 
Anu and Cummin, which our Saviour ſays, They Ought 
(So it was their Righteouſneſs) to have done,and yet nothave 
left Juſtice and Mercy undone, So that no doubt can be but 
they Paid, they paid duly, they paid of All, and this was 
Their Righteouſneſs; and yet Chriſt to His Diſciples, unleſs 
yours ſhall both Equall and Exceed Theirs and T his, ye mult 
not look to come within my Kingdome. Nor let any one ob- 
ſerve here Duty on their part, They were bound : True they 
were ſo, but are we altogether Free > Have we not a Rule 
of Righteouſneſs, in ſome fort as ſtrictly binding as Theirs,t0 
make obedience dry, not performance Supererogation ? and 


we 
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we as well as they are required not to give but pay > What 
elle are thoſe Laws before alledged many, and yet of force ? 
Are they nor All ſo many rules of Doing , or direQing right 
forward in what way we muſt go, or we $0 amiſs; and fo 
by conſequent our Conformity to them, our being Ruled by 
them mult bring home the impuration to us of Going right 
forward or amiſs, in the way of Righteouſneſs or Unrigh- 
teouſneſs, that We may be Juſt or Unzult as they ? 

We have no Levitical Law perhaps indeed, no 7s D:vi- 
2um, (at leaſt not within my circle or which 1 inſiſt on, though 
I forſake it not, much leſs diſclaim or oppoſe it:) But we 
have yet without that enough of our own, and to binde faſt 
enough, a Rule, a Law, Sacred, in force, and binding, as 
hath been ſhewed , and whereto we ought to take heed as 
that which in ſome regard was paralle) with Saint Perers ſure 
word of Propheſie,and is our light and rule to guide us through 
the darkneſs and uncertainty of this world : the tranſgreſſion 
whereof is alſo penall and with us finfull roo (for every diſ- 
orderly liver is likewiſe a Sinner to God,) and it Muſt have 
the imputation of Righteouſneſs or Unrighteouſnels, as We 
neglect or obſerve Here this Sacred, National, Engliſh Rule 
of our Doings. Nought elſe is the ground of Property, of 
Any property, that renders theft poſſible, or Yrog the Re- 
lative to Right; This is the boundary of Fields and Vineyards, 
cuts out to All their Lordſhips and Inheritances; and to obey _ 
or diſobey, break or keep This, makes us as Culpable or Juſt, 
Righteous or Unrighteous, as by obſerving or tranſgreſſing 

his Judiciall Law the Hebrew could have been in Iſrael. No 
queſtion but we have Law the Rule of Righteouſneſs, as bin- 
ding to us as the Hebrews in their Politie; we may be as 
Righteous as they, and yet if we be not more, we fall ſhorc 
of our High hopes; for verily (ſays Chriſt) unleſs your Righ- 
reouſneſs(that are my Diſciples) ſpall exceed that (paral- 
lel,of the Phariſees, ye ſhall never ex:er the Kingdom of God. 

Or, likeſt thou better another Rule of chy Saviour? It 
hath in it as much of wiſdome and equity for civill Commerce 
as I believe is to be found in ſo many words in the world a- 


chin, Old Tobit had given it in the Negative before, Do r9. 
” > 
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0 other what thy ſelf hateſt, But Chriſt changed it to the 

Affirmative, Therefore A/ things, whatſoever ye would that 
Mew ſhould do unto you , even {0 de ye unto them, for ths 
;5 both (Text and Expoſition, ) LaW and Prophers. A moſt 
indifferent Rule, equall reſtriction , which nature ſuggeſts, 
Reaſon approves, Religion inforces, and All Nations, Per- 
ſwaſions and Men, will I believe ſay Amer to the Equity of : 
Thine own Saviour has inrolled it into the Sacred Tables of 
his Law too, the ſum of his Moral Pandeas, a ſhort but full 
Declaration of needfull Duty, and doeſt thou reſolve to 0. 
bey, or refuſe > If to obey, Ask thy felt, Whether Thor 
worlaſt be content another ſhould thruſt thee out of thy Right- 
full Right ? If thou hadſt a livelihood to dire and miniſter 
in Gods ſervice, or but to ſerve thy ſeit eating and drinking, 


" Wouldſt T hou imbrace it as acceptable good dealing ( any 0- 


cherwiſe, then as thou wouldſt ſubmic co perſecution) to be 
turned oat into the High-ways, aud Heages, to get what thou 
couldit finde in the Foreſt, 1wmbracing the Hils for a ſhelter, 
and the Rocks for a covering * It thou wert in prelent by 
due and honeſt forms of Law inducted and pofiefled A. B. 
ReFor Eccleſis Parechialts de (". and 10 tam de fare Com- 
muni + Ecclefialtico, quam de antiqua, laudabilt, legiti- 
meque preſcripta couſwctudine jus percipiends, recipiendl, & 
habendi omnes & fiugulas Decimas tam majeres quam mix 
N07es mixtas Cf minutas infra Parochiam de C. proveui- 
entes, creſcentes, rewovantes, C& contiugentes, did of right 
belong unto thee, (as was before inthe Libel, and if proved 
carried the Tenth,) Wonuld/t thou, diſcharging thy duty, and 
carrying thy ſelf according to Law for what thou receiveſt 
by Law» be willing thy Neighbour ſhould deprive thee of 
That Own ? and having righc to receive the Tenth by the 
fame title He retains his Nine, and would count him a Thief 
thould take any away, Think well of it that the great Fiſh 
fhonla eat up the little oxe to make his panch ſwell , the Niae 
ſhould devoure thy Tenth , and thou be turned out of the 
Sweet and Safe of thy Property to a good allowance, thou 
haſt no reaſon to doubt or fear , thy good Neighbours will 
aftord (for the /aboeurer i5 worthy of bus hire ) in Charity and 

Equity ? 
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Equity? Some Overſeers Careful care ſhall ſee thy bowels 
| fed, thy nakedneſs covered, thy needs ſupplyed, thy pover- 
ty relieved, thy whole family ſuſtained > Pur thy ſelf in caſe 
of his perſon Now under doubt of being brought to this ſtate 
by thee, Deal impartially between God and thy ſoul , faris- 
fie thine own thoughts in the propoſition and reſolution, and 
if Thou couldſt accept, perhaps thy Brother May : If Thon 
Wouldit be ſo done to,: hav mayſt the rather expett it of Him: 
Petimuſque damuſque viciſſim, What thou could(t be con- 
tent to undergo, thor mayt with more realox impoſe to have 
ſuffered, *. But if Tho# abhorreſt the inconveniencies foreſeen 
in this way, Thy Nature ( regenerate or unregenerate, fan- 
ified or prophane) hate the lownefs or vileneſs if not baſe- 
neſs that muſt be conſequent upon ſuch an injury (when thou 
ſhouldit not have left what thou couldſt call T hize Own, Thou 
would not by choice part with thy Right any more then ſuffer 
an Extortioner to deprive thee of that thou hait, or the ſtran- 
ger to ſpoil thy labour ; Nay, T how Wouldſt defend thy [elf as 
againſt a foraigner, a Spanyard, an Indian, or a Thief; The 
thiak Whats thow wouldſt put up 'n another , State thine own 
Caſe in anothers perſon, as Nathan taught David to fee 
his Sin inthe ſuppoſition of his poor Neighbour , Invade not 
thy brother, Put not Him belides his Right, Enter not Hes 
 Poſleſſion, Diſturb not H# property : Allow Him the Com- 
fore and Aſſurance of his His Own, which thou wouldſt ra- 
ther ſpend to the utmoſt farthing,zf ot Dy, rather then ſuffer 
thy ſelf to be put out of, to ſtand to the Courtelie of Supplied 
with any Charitable allowance. Good Chriſtian, Do as thox 
wonlaſt be done unto, walk by thy Rale, Live as thou Be- 
lieveſt, or ſhelter not thy ſelt under Profeſſion with thoſe of 
Whom thou art not [how kaſt no reaſon to further or put up- 
on one, what ſhould not upon another, to force on his ac- 
ceptance what another would decline, or upon thy ne ghbour 
what mainly Thou declineſt Thy Self : Thon mayelt think I 
have the ſame affections, deſires,needs, nece/lities, the whole 
body of humanity and humane frailtieg belonging thereto ro 
be ſupplied or.yeelded to that thou haſt ; The ſame inhrmi- 
ties, diſeaſes, emptineſs, nakedneſs,to be fed, clothed, rem 
ved, 
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Ver.26. 


Ecclus.34 21. 
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ved, and in all regards worthy conſideration as and in the 


- way thou requirelſt, If Thou wouldſt nor truſt to Nothing, if 


Thy ſelf wouldſt not be turned to the ſhame and miſery of 
pennileſs bench, If Thy Love of this world confiſting well e- 
nough with the Love of God would not be outed of Plenty 
and Wealth, ſtripped of property and left to uncertainty, 
9 wils, waderi T1145, Pe but as juit and reaſonable as old 
T obit de{ired his Son, Do to None ( wytri, No not to One) 
what thou thy ſelf hateſk., Whatſoever thou profeſleſt,or re- 
ceivelt, or believeſt, Be a Doer of the Word, not a Knower 
onely, /e# thou-deceive thy ſelf : for Nor Theſe ſhall be ju- 
ſtified before God , but Thoſe; And, What doth it profit a 
A1an that he ſay He hath faith, and hath not works, ſhall 
that faith Save ? Was not Abraham our Father juſtified by 
Works, wheg he offered his Son on the Altar * Whence we 
{ee,.by Works was his faith made perfett: And as the Body 
without the Spirit is dead ,ſo Faith withont Works is dead alſo. 
I urge an Apoltles words onely in His meaning, and that muſt 
{ure imply Heterodox in opinion from none thats in Religi- 
on truly Chriſtian. Proceed : Is there any ſuch Thing as The 
fear of God ! Doves any Text of the Old or New Teſtament 
mention it clearly tv duty? Doſt thou Believe it > and that 
thou haſt ic, or oughreſt to have it > and Canſt thou 
then take or detain that which belongs ro another > or lay 
bold, or keep hold of thy Neighbours Goods ? Do not the 
Principles of thy Religion improve and heighten the in-bred 
periwaſions of Nature, Teaching, and afluring thee firſr, 
That this 1s Wrong, yea 442 and ſos /27z Tranſgrefſion 
and Sin, and dareit thou Then doit, when thy Judge look- 
echon! pretend ro fear God, and yet do What he Hates, and 
yet thor feareſt him, and yet thou art confident to diſobey him! 
Or,ifthy filiall awfull fear be not yet awakened,let me Knock 
louder with that Thundring threat of thy Saviour, Zh. 12. 
4,5» Aud 1 ſay unto you my friends, Be not afraid of them 
that kill the body, and after that have no more that they can 
do. But I Will forewarn you whom you ſhall fear : Fear him, 
which after he hath killed , hath power to caſt into Hell, yeauy 
I Jay unto you, Fear him, A 
Di 
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Did not Zachews, Chriſt his hoſt, come in with his inju» 
ries in his hand, and before he makes any queſtion of his Sal- 
vation, openly profeſſeth his Reſtitution? Behold, Lord, (1) 
ſaith he, the half of my goods I give to the poor, and if 1 have 
taken any thing by falſe accuſation, I reſtore him fourfold: 
Then Jeſus ſaid unto him (Comfortably, ) Then and not be- 
fore, This day is ſalvation come to thy houſe, This (whe- 
ther ſtranger or home-born,) demonltrated him to be one of 
the Sons of Abraham. This is The way back by weeping 
croſs: Inthe'fore-Right of Injury no end probably foreſeen 
but in Hell. He that Repents, muſt Amend ; Hee that 
Amends, will Reſtore: For while the injury remains, is no 
alteration, and without alteration is no to better ſtate-reſti- 
tution. In the Scripture ſtill, Does not the Old and New 
Teſtament require and joyn to call for Juſtice, Truth , Fide- 
lity, Honeſty 2 That which is (2) 7-/t and Right ſhalr thou 
do, and (3) whatſoever 1s Tuſt, as well as whatſoever is Ho- 
ly: and (4) Provide things heneſt in the fioht of Man 
as well as God; And ſure the world counts this Honeſt, 
to give every one His own, the very Syllables of Row. 13.7. 
Render therefore to All their Dues, whether Tribute, Cu- 
ſtome, Fear, or Honour: And Owe Nothing, but to Love. 
Or , if we doe not, The wrath of God ts revealed from 
Heaven (even to true Believers,) againſt all unngodlineſs and 
unrighteeuſneſs of men, who hold if it be theTrath , in ini- 
guity, Which, 1niqui Regnum Dei non poſſidebunt, 1 Cor. 
6.9: and Know ye not that itis /o, It is Poſtulatum, a thing 
Srounded among Chriſtians, and with Caution, Be nor de- 
ceived: (Somemay tell you otherwiſez) The unrighte- 
Ous, and who are They 2 Fornicators, Idslaters, Adalte- 
rers, dpravozcires, unfit to be Engliſhed, (good company ! 
and with them) »or Thieves, nor (,ovetous, nor Railers, nor 
Extortioners, a good part of them thoſe that meddle with 
other mens goods whether by force or fraud, in deed or de- 
ſire, ſubtraction or detention, violent Extortion or clancu- 
lar Surreption, theſin, becauſe the wrong, is the ſame, and 
Be not deceived, Do ye not know that Theſe ſhall not [nhe- 


»it Gods Kinodome ! Shonld not the Kingdome of his fan- 
Te | cited 


Z2l 


(1) Luk.19. 8,9. 
Ditcimus ab ex? 
emplo quid fact. 
endum fit 115 quos 
Feccatorum p<a » 
nitct Primum 
enim quatenus 
fie1i poteſt, relar, 
cienua lunt dams 
na aliis pcrvinz 
aur dolumi'laca, 
quod ipſa natura 
ditac : Neque 
enim peccare 
dcliſtir qui alienii 
retinet- Gro. 
loc. pa 589. 

Pecc. tum non di. 
mitritu: nifi reſtt» 


tuatur ablatun, 


Reg. lur.Canon, 4. 
& Peccati venia 
non datur n:fg 
correto Reg.s. 
(2) Deur, 16.30, 
(3) Ph:lip.4 3, 
(4) Rom. 12.17, 
Chap.1.18. 


The Civill Right 
ified and juſt Congregation, (his Church,) Here, but be 
caſt out by Excommunication with profane Heathens, bur ſhall 
»ot his holy and glorious Church of the firſt-born hereafter, 
where the imputation of moral Righteouſneſs ſhall be the 
loweſt qualification, The holine/7 of Saints ſhall be thoſe 

415 Falow Peace White and ſhining glorious Robes without which [1 ] none 

web alot ſhall be admitted to that Bride-chamber. Indeed /uch were 

eh bn —_— No ſome of you ſometimes - bat ye were Waſhed (in Baptiſm) ſan- 

0:8 ſhall ſee rbe Fified (from the firſt uncleanneſs) juſtified (from the other 

ee * unrighteouſneſs) in the Name of Chriſt, aud by the (ſearch- 

P1619 beart,ff? j11p) Spirit of our God, and ſo are now a[ 2 |] pure Church 

they ſpall have thy : > : 

advance" ont. ot having [pt or Wrinkle or any (ach thing, bur Walking 


_ "Jo [3] Circamipettly (ax;ifo; exattly, preciſely,) [4 ]avoiding 


(1) ver: 19- the very appearance of Evil, and[ 5 ] hating the garment that 
(4) 1 Thell $22 4, by ſported with the fleſh. MM | 

Ab omni ipecie . , , | 

wali, Believes, we Know Love is the fulfilling of the Law; the 


(5) Iud& ver. 23 ſym of the Chriſtians Law 5 The firſt, ſecond; and third 


thing required, Allis briefly comprehended in it, and can this 

Conliſt with wrong? Do I love my neighbour when I injure 

him, when I oppreſs him, and will not give him mine own» 

nor will not give him His own? Is this Juſtice > far below 

Love ! Is not Mercy and Pity a ſtrong piece of humane good 

Nature? Compaſſion to one that needs (much more to one- 

| that hath Right) the top pinacle of Chriſtianity 2 1 will have 

(6) Matth-9.13- Aſercy and not Sacrifice ſays[5 ]Chriſt{ 5 ]from the Law,and 
pry 6.5, my Diſciplesſhall be kepe alive rather then ch? Sabbath ſan- 
; tified: And do theſe things Conſiſe with Wolviſth Cruelty 
and wtong ?.to ſpoil a man and his inheritance ? to Rob a man 
of his-Right ,. or not to pive him his Right > Wherewith 
fhall I come before the Lord, ſaith the Prophet, and bow my 
ſelf before the HighGod ? Shall I come before him with burnt- 
offerings and calues of a year old? Will the Lord be pleas 
ſed with thouſands of Rams ? or ten thouſands of Rivers of 
Oyl ? My firſt-bory yu tranſgreſſion ? the fruit of my bady 
for the ſin of my ſonal ? Ns : He hath ſh:*wed thee, O man, What 
# Good, and What doth Fehovah require, but 10 do Juſtly, and. 
rtolove MERCT, and toWalk, humbly With thy God ? $0 
in anothet Prophet, 7o What purpoſe wu the multitude of ſa- 


crifices ? 


Micah 6.6,7,8 s 


Crifices ? I am full of the burnt-offerings of Rams, and the fat 
of fed beaſts, Bring no more vain Oblations : Incenſe is an a- 
bomination before me : your new Moons and Sabbaths, (All 
theſe God himſelf commanded) rhe calling of Aſſemblies I 
cannot away With, &c. But what then? Waſh yor and make 


you clean: Put away your evil doings, Seek judgement, Re- 


lieve the eppreſſed,&C.and then come and ler u reaſon together. 
And leaſt any ihould think theſe are Old Teſtament Duties, 
S. 7ames has left Pare Religion ro confeſt in Such things, chap. 
1.27. What ! has the meek Goſpel brought in Cruelty and 
hard-heartedneſs ? Does the Chriſtian Law allow us to be un- 
mercifull, unjuſt, yorighteous, fierce, ſavage, barbarous, and 
 noReligion or Irreligion 1n the diſpenſation of wordly Goods 
or converſant about them, as in oppreſſion, fraud, injury, 
putting men out of theic own, &c. that a Man may be a Li- 
On, a Chriſtian, a Tyger, and a Vulture all together? preying 
upon what he can catch of his neighbours, and holding it, 
withour any bowels of compaſſion > Is this to follow the Lamb 
(of God, that taketh away the ſins of the Wo-l1d) Whitherſoe- 
ver he geeth ? Whatſaith S, Peter, Be pitifull, be courteous, 
rendring to none Evil though for Evil ? What ſaid S. Pawl, 
Put on therefore as the Elett of God, (Holy and beloved Bre- 
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Eſai to! Is 


Rev 14.4. 
Ipha 1. 29. 


I Pet.3-8, $»+ 


thren) bowels of mercies, hindneſs, humbleneſs, meekueſs Kc. Cal. 3.12. 
Whar ſaith both cheir Maſter, Be merciful as your heavenly Manb.s 4” 


& merciful? Is this agreeable hereto'to oppreſs and undo 
without cauſe 2 To turn cur Fellows out of thoſe Rights 
they have as good Titles to as our ſctves to any thing ? to.con- 
tribute our ſmall and fingle power to undoing of Thouſands ? 
yea, thouſands of Families, of Choiceſt Wits, beſt Education, 
Sreateſr Hopes, higheſt Truſt, that have mens Souls commit- 
red to them but They,their Perſons and Eſtates ſhould be lefr 
£0 ſpoil, themſelves bequeathed co the Beggars inheritance 
the Wallet and the Scrip, to live of what 1s Given them ; 
and God knows, Charity is {o cold in our Northern Clime, 
that many are heard to bave been ſtarved every Winter, and 
when Summer comes have little more then {hams allowance 
co his farher, A Mantle to cover nakedneſs: And helpleſs too ; 


- for what ſhould they do.2 They have their due Rights with- 


It 2 holden, 
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holden, and cannot Dis, to bes they are aſhamed. Shall they 
return to their fathers houſe 2 Moſt of them:elves are Pa- 
rents. Shall they take ſome commendable courſe of life > The 
Laws are here a hedge of Thorns in their way,or rather a Ca- 
ſtle wall furniſhed with Artillerv, and having ſtore of Ord- 
mance mounted and rammed up with penalcies ready to be 
poured out, perhaps 1 ] ten pounds a moneth if they ſhall, 
keepa Malc-houſe or Brew-houſe, or ule a Farme, and buy 
or fell, or uſe honeſt Merchandiſe with their Neighbours. Sit 
ſill and want they may, and ſterve, and this like to be their 
deſperate refuge. For *cis known how the Statutes have laid 
perpetual reſtraint, diſabling or puniſhing if they make any 
excur{ions into other mens bounds, not dreamins they ſhould 
be ejeRed ont of their own, and fo far, well : for it was pru- 


dently forecaſt, that every one ſhould tug at his own Oar, 


and keep his Oar in his own Boat ; that every fort ſhould keep 
within their own limits, and *cis juſtly penal if, they be extra- 
vagant, and further confuſion of things by mixing confuſedly 
imployments. But then a man ſhould be allowed his own, 
and not beat out of his own doors, and forbid to enter his 
neiShbours: This makes him deſperate with reaſon, and if that 
be taken away was the reaſon of his Reſtraint, it 1s but equity 
he have leave to return to his Natural firſt liberty. How do 


{on oz perſons, by Letters JIaten's, Indentures, Wri- ings, by wo2d 02 otherwiſe, by any 
manner of means, any Manours, Lands, Tenements; oz otber Hereditaments> for term of 


life, fox cexm of years+ 02 at will, upon pain to forfeit ten p2unds fo2 every moneth that He oz 
any other to bis uſe ſhall occupte any (uch Farur, by reaton of any ſuch Leaſe o2 Gzant bere- 
atter tobe made. The one balf to the King, &c-. 

Und bet: alio enacted by the Autbozity afozeſato, that no Spirttyal perſon o2 perſons, Secu" 

laroz Regular, ot what eitate o2 degree ſoever they be; 111! fcom hencefoz'b by Himſelf, noz by 

any other fo him noz to bis uſe bargain, and buy co lei 22am fop any lucre, gain, o2 pzofie, by 
any MBarkets, Fairs, 02 other places any manner of C1:itell, G92n, Lead, Tinn, lives, Lea? 
ther. Callow. Fiſh, Cool, Cc ood»+ 02 any manne: ot ({:ctuail oz $erchandiie, what kinde 
loever they be of. upon pain to fozfeit treble the value of every thing, by them oz by-any to their 
uſe, birgained 02 bought to (ell again contrary to this Act. And that every (ch Bargain 
and Contract bereafter to be made by them- oz by any to their uſe, contrary to this Uct thall 
b? utterly void and of none effect. Che one half to the King &c. as befoze. 

]ovided &c- that no Spire uf perſon oz perſons, Regular oz Seculary of what eſtate, degree 
02 Condition (oever he or they be. from the ficlt of April next coming ſhall have, uſe» 02 keep by 
im 02 them(elves, o2 by any perſon o2 perſons to hts c2 their uſe oz commodity, any manner 
of Can*houſe oz Can-hontes to be yſed oz occupied to His oz thett ufe, commodity 02 behovot 2 
No2 any Bzew*Houſe oz Bzew-houlesz roother intear then for their own uſe, wider pain of the like 
ten pounds a moneth, 21 Hen, &.cap.1 3» 
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the Prophets exclaim againſt craelty, oppreſſion, wrong, the 
irs6a hand and ſtony heart ? Some are ready [1] ro /el! the 
poor for a pair of ſhooes:| 2 ]Others remove the Land-murks and 
violently take away the flocks : they drive away the Aſs of ithe 
fatkerleſs,and take the Widows Ox for a pledre.Others[ 4 ]tear 
off the skin, and pull the fleſh from off the bones, chopping 
them in pieces, as for the pot, and as fleſh Within tbe Cauldron : 
and do not the tears run down the widows cheeks? ſays Sy- 
racides. Theſe are Complaints befitting Gods Book, of 
thingsReligion doth naturally abhor,and (hall we further any 
ſuch injuſtice as may, under what form ſvever, occaſion them 
or the like, and yet have Charity in our Bible, Jultice in our 
Law, Equity over all, and Mercy at the top of our Religion, 
above. Sacrifice ? Conlider allo one example or two, how ſuch 
like injury has thrivenand proſpered, either with Sacriledge 
or without Sactiledse, of thele that could not be content 
with their own, bur muſtjincreach upon their Neighbours, 
and have it, and they proſpered accordingly with a Ven- 
Seance. Ahab had a fairinheritance, His Anceſtours lived well 
upon itas Kings of 1/-a:/, and when X aboth had his own 
roo, we hear of no complaint or dilturbance, but when He 
that had Much mult have More, He that had Little muſt 
loſe of that, and the poor mans garment be taken away to 
piece the Rich mans skirt, perhaps to cloath his beaſt, or pro- 
vide Hangings for his Lodging chamber, or Dining Room (as 
] never heard me thinks a ſadder complaint then, that Walls 
are cloathed, while the poor go naked, Horſes well ſuted and 
fed while Chriſtians fterved,) Then went all to wreck, and 
this incorrigible unreaſonableneſs of one muſt be a cauſeto 
both of their confuſion. A pang of luſtfull covetouſneſs lays 
hold upon the rich mans greedy heart : His neighbours lictle 
Cottage and Garden himſelf falls deſperately ſick of, and ne- 
ver can be well till the uſuall forms of Juſtice had been uſed 
for murther, faſting and prayer muſt let our the life-bloud of 
the poor man to let in the ungodly King into his Vineyard. 
and then all as ſhould be. Bur thall he proſper 2 No : To give 
warnins to all unreaſonable Mammoniſts who cannot be con- 
rent with that they have,chogh Nine for one, unleſs they have 
| T4 2 _ 
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the other one for Nine the Tenth coo, Let him couet, and take, 
poſſeſſion with a vengeance : Hast thou killed and alſo gotten 


poſſeſſion ? Thus ſaith the Lora, Inthe place where the dors 


licked the bloud of Naboth, ſhall dogs lick thy bloud, eves 
Thine, [1 ]and the Prophet E/iah was ſent to tell it him, 
none of whoſe words would, or could, or did fall tothe 
ground. Gehaxi [2 ]could not be content with his Own, but 
muſt abuſe his own Credit, and his Maſtei s truſt, the expea- 


_ tion from a Servant, and intereſt in a Maſter both rogether, 


for a Talent of Silver (-perhaps ſome ſpending money co 

his former means,) and two changes of Garments, the ſuper- 

Auities of a Ward-Robe, and how ended the bulineſs > T he 

Leprofee of Naaman cleave wnts thee and thy poiterity(an he- 

reditary plague,) and he went from the puniſhers preſence « 

Leper white as ſnow. Acha»{_; | could not let the golden 

wedge and the Babylonith garment go in the Due way God 

had appointed, but mult be filching for his private uſe, what 
had been publickly Devoted, and the whole Army, yea the 

whole Nation, yea all Gods people ſped the worle for it. In 
deed it was a Cherem, [4 ] Religion had laid her ſacred hands 
upon all that ſpoil for God, and thence the ſeverity of worſe, 
then ordinary indignation. | 5 ] 1r zs a fearful! thing to fall in- 
to the hands of the l5vins God, forſ 6] Our God va Couſn- 
ming fire. Ananias and Sapphire their offence lay not aJroge- 
ther beyond the things of thus life ; they did but take back 
whar of Earth they had devoted to Heaven, and yet how does 
the Wrath of God fall upon themws to the ntmoZ7 ? We finde them 
Saſpingand dying at 9nce and preſently both ; as terrible Ex- 
amples of divine ſeverity as we finde any where, and yet the 
meek Apoitle inflited it by Ins power from another World, 
and ] hope we believe it becauſe we pretend ro believe the Bi- 
ble. Generally obſerve, there and ze Vzzahs, and Vzzzahs 
Caſe, the poor wood-gatherer, the men of Bethſhemeſp, Or 
whereſoever inthe leait Religion has been touched ro be pro- 
faned, Gods 7e/oxfie has been up and his quick hand reached 
home to revenge with {harpneſs of fury any fuch violation. 


; Nor may we forget the poor man in| 7 ] Nathans Parable : 


Alas poor man ! he had not much, but one poor Lamb for 
plenty 
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ſenty abroad, and that the Rich miſer maſt have to ſpare his 
own fold, Bur jhall ic goe ſo 2 No, faich David in another 
Mans caſe, He ſhall fee] my 4ngry Hand : By a great oath, 
his own life ſhall expiate an oftence wich theſe circumſtances, 
and the lamsy he ſhall reſtore fourfold beſide becauſe He aid this 
and had no pity ! O pity, pity ! is ſtill a great parr of the 
Bible goodneſs : Opprelſion and wrong, Nothing More, the 
merits-0f Hell fire by our Religion : the Law and the Pro- 

hets, the Old and the New-Teſtament joyn in to have juſtice 
to all, and Mercy to thoſe in need a neceſſary qualitication, No 
hopes of religion without them, becauſe their want is a tranſ- 
creſſion of Religion, and what then of thoſe who cannor be 
content with therr Own, who will not give other men Theirs, 
who having Nine for One already grudge and complain that 
they may have that One for Nine alſo from Gods ſervice, to 
ſactifice to their own greedineſs, covetouſneſs, inſatiable bel- 
| lies, or luſts and voluptuouſneſs. The 1zws of the twelve 
tables or Mahomets Alcoran,the Bannyans (1) Shaſter, or the 
(2) Perſees Zundavaſtaw may teach them or us as much Re- 
ligion as this: Nay the tables of the boſome afford it clear 


and fairly legible, that Every one muſt have his Own, or elſe 1, 


there is no living, and this is the very eurſide, (I know mine 
own boſome ) of thar I did intend to contend for : Nor 
Therefore Throughout the world Doe or can I fear any juſt 
man mine enemy. | 

But Iwill not now divert: Hitherto we have kept promiſe, 
and made our waſk through the Groves of Paradiſe Onely : 
Gods bleſſed Book, from the Sacred leaves of whoſe Holy 
and heavenly Oracles have theſe amplifcations been drawn, 
which it would be our wiſdom to heed, as it is in our Faith to 
believe, and muſt be our Righteouſneſs co Obey ; and this. 
direfing in what we ſhould doe, or what we ſhould not doe, 
about Civill Juſtice, by rule or example. Methink ſomewhar 
ſhould ſtick, I hope it will, I pray it may, and None be the 
favour of death unto death, bur, (asit will work ſome way) 
of life unto life, and that of the Sonl, and Everlaſting. AY 


(1)The ritle of the 
law of /c3E after- 
langs: whoje eighth 
AM oreh command. 
meng u, Thou 


rt nor ſeal : 
Herberts Tra- 
vels, page 43. 
(2) forve other 
Eafterlings who 
call their lay by 
this name. One of 
theer Marell pro- 
cep8s ”, Not ro 
coves what belongs 
10 aWoitber mas : 


Id..page 58. 


(3) Scriptare is given of Goa: S. Pan! tels us this(3462r 5s, (3)7 Tim. 3. 16- 
as his word or Breath) and (4) #hatſcever was there Writ= (4) Roms. 4. 
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1 Cor. 10.8.&Ce. 


(2) Adts 9. 334+ 


(3) Rev. 22-11, 


(4)Eccl. 11, ule. 
(5) Col, 3-25, 


(Pſalm 15.1. 
(7) 1 Theff: 4.7. 


(8)2Pet.2.15,16 


(9) Mar. 26.15, 
(10) Danicl 5. 
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ten aforetime Was written for our inſiruftion, that we through 


patience and comfort thereof might have hope and Light: Now 
amons the heavenly contents of thoſe Divine inſpirations are 
theſe Rules given, theſe examples recorded, (1x That we 
might not luſt as thoſe (then ſet up for av Example) luſted ; 
Nor Covet as they Coveted,nor A72armrnre as they murmured, 
Nor yet be deſtroyed, as they were neither of the deſtroyer: For 
theſe things happened to them for ſuch Examples, but are 
written for our admonition upon whom the ends of the world 
are come. Thou haſt, Chriſtian, thine own light ſhining in 
them, which thou beleeveſt came down from heaven, of the 
ſame kinde with that outſhined the brightneſs of the ſunne, 
with (2) Sazl,Sanul, Take heed, Take heed ; Venture not too 
far, why per/ecnteſt thou me ? Believelt thou > wilt thou not 
obey> If thou wilt not, He that (3) i holy, let him. be holy 
ftill : and He that i righteous, let him be righteous ſtill ; and 
He that i unjuſt, let him be uajuſt ſtill ; and He that is filthy 
let him be filthy ſtill : He that will Cover, let him Cover ſtill; 
He that will have his neighbours Goods, let him at leaſt graſp 
after it ſtill : But withall know, (4)That God will bring thee 
to Judgment : (5) He that does wrong ſhall receive for the 
wrong he hath done, ang with Him will be no reſpett of perſons. 
Iniqui regnum Dei non poſſidebunt: (6) Lord, who ſhall 


dwell in thy tabernacle , or inhabite in thy holy Hill 2 Not he 


that leadeth a Cormpt life, or doth the thing 3s. not right to hzs 
Neighbour; (God (7) # the avenger of all ſuch things, as is 
every Where teStified:) but ſweareth, or orveth to him , and 
diſappointeth him mot, though it be to his own hinderance. 
Remember Him char ($) loved the Wages of iniquity , and 
7udas (9) who ſold his innocency for thirty pieces of filver ; 
and (10)Be/ſhazzar who muſt have the Temple-boils to ca- 
rouſe healths in to his Kings & Councubines; He would hardly 
have forborn at the perſwaſion of a prophet, though he were 
Rich before, But the worth of a few talents muit be taken 
from Gods then Shurch,which ended fearfully; His Conn- 
renance changed, Hu thoughts troubled, Hu back crippled, 
and Fzis knees [mote one againſt another. And yet this bur 


(11) Palm g.17, the beginning of Sorrows : For Allthe (11) wicked ſhall once 


be 
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be turned certainly into Hell, and All the people that forget Heb. 6. g. 
God, Sed meliora canamm, 1 hope better things, and things 
that accompany ſalvation, though I thus peak: That every 
Chriſtian wili be himſelf, Fhar every beleever will be ruled 
by his own Rule; that every ſon of God will be guided by 
his father, and five to every one his Due, whether Goder 
man, as is written down in the draught of his will, the tables 
of the Old and New Teſtament. Ir hath been hitherco bur 
miſtake bath made men grumble, That ſome tyrannous im- 
poſition hath inforced Ty thes, ſome Statuce Rampant in be. 
balf of the Clergy, perbaps toiſted in by themſelves in the laſt 
age; but now the truth is cleared up, the heavens ſhine, cis 
bright as day that the whole body of the Juſtlaw, has, and 
has from all times called for them, and made them due, a ne- 
ceſlary part as any of Civill righteouſneſs; Now Men I 
hope will chen not deliberate nor dally, but walk in the light, 
while the light ſhineth ; Doing as they Would be done by, Gi- 
ving every one his Own, yea Paying, notGiving, for that is 
required of thee, if thou be 7«/#, not Bountifull. I my /elf 1Tim.r.n;. 
alfo, ſays S. Paul, Was ſometimes a Blathhemer, a perſecutor, 
and injurious, But I obtained mercy becauſe (and as long as) 
1 did it ignorantly and in unbelief, (No longer.) If 1 ſhould 
have done it afterwards, atrer the truth came clear to my 
ſoul, or it ſhined from heaven, and [ would or could have clo- 
ſed faſt mine eyes againſt it, I might have overftaid my time, s 
and the light have been taken from me, bur I beleeved and 
converted, and then the Lord (that would have on all ) had 
mercy on me, becaule I did it, as Idid, hitherto in ignorance 
and unbeliet. + e 
Now my laſt appeal ſhould be ad Populum Chriftianam, 
| from Severall Perſons, to whom hitherto, to the Body of the 
People of this Nation ; High and low, Rich and poor, One 
with another, as the Pſalm ſpeakerch,and All Together,for the Pralm 49. 2+ 
thing concerneth All : And my deſire tendsto this, That they 
would in the name and fear of God take heed what they doe, 
and not be too forward to ſet their hands to that they may 
beſhrew their fingers for all days of their lives after,in ſhaking 


I mean or removing one Stone more out of the building to 
Uu leave 
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leave the reſt looſe; or by unſetling Levi's Parſonage houſe, 
Sive ſuch example or beginning to ſhakeall the reſt, that No 
one ſhall for an age hve ſecure, That His will not next year 
fall down about his ears. Remember what before of, Im- 
barqued All in one Veſlell, ſtanding All on One bongh, (Take 
heed of cutting that ) and Beware of touching that ſtring to 
any violence that holds All we have together. Gentlemen 
and Noblemen look to your felves,ye have(as now things are) 
f2ir inheritances; God bleſs them to you, and you to them 3 
ye live in Canaan, Long may ye there live to ſerve God in 
Chriſt in all wor/4ly felicity : But take heed of venturing too 
farr in untrodden pathes that have at leaſt ſhew of danger; 
(the earth ſeems to ſhake under you already ;) Be not over - 
forward to the unſetling Zevi's Portion in this good land tke 
Lord your God hath given him with you, which ſtands here 
upon the ſame foundation of Law, (whether of God or Man) 
that youts and others doe, For fearif you ſhould, what has 
but the ſame ſupport may totter if not fall (with His) down 
together : Be ſure there is Juſtice in heaven, and but too 
likely means on earth to bring it to paſs, that if your hands 
ſhould help to conveigh fire ro one Corner of the thatch, Ic 
may very ſoon it ſpread and run all over the houſe, beyond 
the reach of ſtrength or power of policy and honelt art to 
ſupprets the flame, before it harh burned both you and yours, 
vour ſtately and magnificent ſumpruous Editices. Your man- 


tions are many, the Buildings great and fair, their Turrets 
high, the Battlements ſtately and lifred up, diſperſed far and 


wide over Jour rich and ample poſſeſſions: Long may you 
enjoy them to comfort; Butif you ſhould rejoyce in iniquity, 
and not in the truth, furthering or permitting that ſpoil is of 
the nature would ruine your ſelves and Toxr own; Take heed 
the ſtroke reach not home to you too ſoon, leaving you 
juſtly ere long neither houſe nor land, nor field, nor inheri- 
tance. And Good Chriſttan people All whatſoever, Be not 
Te wiltull co your own injury ; Doe not {tubbornly perſiſt in a 
way may $oe on to your inconceivable danger. If your 
Tythingmans due beas yourOwn right,if hisGlebe be as your 
Freehold , and his Tenth from your land as your Nine in it, 
an 
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and the Land itſelf; rake heed how you meddle with the 


common fupport, the foundation and onely ſtay and ce- 
ment of both together : If his bee ſtirred, and yours 
thereby looſe ; if you take away his, and he put onfor yours, 
(as why may he not? ) if you both thereby fall a ſcamb- 
ling, thence a quarrelling, and ſo a fighting what can follow 
hereon but very confuſion 2 A third may as well ſtrive for 
both, and then what have you gained ? If the fence of ftrozs 
Law be not able to keep Him harmleſs now, How ſhould you 
expe that the ſame armour ſhould defend you, and that 
ſpoil and violence ſhould not break in to your diſturbance, 


perhaps to lay All in Common, to which the breaking of ſome 


incloſures, does more then declare, a&t and operate to make 
way for. Let every one have his Own, and that is an eaſie and 
obvious piece of Juſtice: I fay again, Let every One have 
his Own, and thats All T contend for, which thould give 
offence, or ſhew of offence to None but thoſe that would have 
that which is Other mens. That is His Own the Law makes 
ſo, of which Levi having as Much as any other Tribe, He muſt 
have thereby as much of Property, and thereby Right and 
Safety, and Security (He ſhould:) and che troubling or dif- 
eurbing him cannot in equity, and the nature of the Thing, but 
doe that which if it ſhould be profecuted by the ſame Prin- 
ciples muſt needs bring abour,and redound conſequentially to 
the diſturbance of all Iſrael. Juſtice is all I plead for, Com- 
mon- Juſtice, a low and ſordid Heatheniſh vertue not ſo.much 
in Chriſtianity, as I take under it, and thereby init, asit com- 

prehends under it univerſally all ſorts of goodnels: Srurm cuigs 
therefore, good Engliſhman and Brother, and this is both 

Common Law and common Honeſty. | 

 _ Asto the Publiqne I have ſaid nothing thereto ; Obſerve it 

all along, and that I have ſo tempered my ſtile, according to 

my meaning, that I neither have, nor can my pen be juſtly in- 

terpreted to have ſaid any thing thereof one way or other. 

And obſerve it well : for private malice is often apt to ſhroud 
it ſelf under the Stateſmans Gown, making a ſtalking horſe of 

the Publique to come at ſelf ends, with craft of from the 


Power above, ftighting with greater advantage againit "os 
| Uu 2 nels 
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Eſther 4. Ile 
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neſs befow, and then gold and armies may ſoon overwhelm 
(by ſuch miſuſe) any private innocence. I crave therefore 
yet once morethis notice heeded, that of the publique I net 
ther have, nos meant, nor I hope have given occaſion it ſhould 
be thought 1 have faid any thing. The Magiltrate is that 
iEuia apy Or awfull power at top; it may be juſtly Cange- 
rous for any private man to intrude to meddle with, or whe- 
ther by cenſure, direXton, caution, counſel, or almoſt good 
advice to draw into his preſence, unleſs there be to Eſther her 
ſelf held out the golden fcepter of clear and evident in this 

caſe neceſfary, either permiſſion or invitation. With him _ 
therefore I have thus ſoon done, almoſt as ſoon as be- 
gnn, and craving pardon for but thus looking toward 
him , crave leave alfo humbly to take my leave and de- 
part, the moſt that I have faid to or of him, being but 
this, that I would or meant to have ſaid nothing to or of 
him atall. A ſingle ſelf is the only fitteſt obzeR, whether 
of admonition, inſcruciion, information, or (if need be)con- 
teſcation for him who is deſervedly toward the very loweſt 
ſtair of thoſe that are ſuch; and who yet truſting in the 
Righteouſneſs of his cauſe, and therewith ( that which uſes 
not to be wanting) the aſſiſtance of his God, (the honour of 
Chriſt being alſo and the Being and continuance of the Goſ- 
pel of Chri{t ſomewhat intereſled in the Event) fears not the | 
beſt and greateſt of thoſe that are, in that ſingularity, upon 


the higheſt. Religion, Reaſon, I ruth, Juſtice, and rhe L Aw 


are his great Patrons ; which as He defends, and would not 
have ſtirred a bodkin for any other ; ſo he mutua'ly hopes 
They will defend Him ; and by them, they are ſo publique, 
returns that advantage which ere while was declined to have 
againſt him, of publique intereſle and {trengrh enough on his 
ſide: For they never come in alone, but afliſting with the 
moſt voices and votes, arms and armies of men in the world, 
andif I have not them on ray ſide, ] diſclaim mine own 
ingagement, and all my undertaking and performance, pre- 
ſently. For I ſhall always account it honeſt policy, whatever 
in other matcers,ro {trive Here to be always on This m_—_—_ 

| | _ tide 
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fide, ſo farre that 7] profeſle to remove and ſhift my ſails 2s 
their appearance or advantage from thera may occation » that 
I may ſteer my courſe along with them conſtancly, nor will I 
be of that party, ( buc rather forſake all, as near as I can my 
ſelf) that ſhall in the leaft degree give them or what they 
would have,oppoſition. If any can ſhew I now am, I am not 
only ready to withdraw , but ſhalat any time hereafter ſhew 
mywil:ingneſs to kiſs that hand ſhal gently endevor to lead me 
from Errour to Truth, from Wrong to Right, Nay even love 
that Sober violence that will not fufter me co plod on ſecurely 
and without controll in an ill way, Though I ſhould be at 
firſt a little drowlie or inapprebenſive; But for the bitter- 
neſs of malice and rage of fury,which uſes to-doubly torment, 
yet doe no good, wounding an adverſaries perhaps reputation, 
perhaps patience, perhaps both, and through the ſides of 
Truth too, and yet works no correction, nor eftabliſheth any 
thing in the room of what it deſtroys, I leave to that Juſtice 
is wont to bring about i foveam quam fodernnt, and that the 
fire ſhall work onely upon that cole that bred it, but gently 
warming whom it would, but could not burn. So does malice, 
and Fo /et it;onely eat into its Own bowels, and fury torment 
the inraged in their own flames ; for me, if any ſparks thereof 
/hou'd fly about, and rouching me ſomewhat ſharply, prevail 

to a temptation of return of the like, the worſt arrows of 
Revenge j have preſently ready to retort are, Permiſſion, 

Pity, Prayers, and Patience, being reſolved to entertain the 

croſs with nothing of more malignty then what I learned 
from my Saviour on the Croſs, They may not. underſtand 

themſelves, Farther forgive them . 

Which as I have received from and by Gods grace in this 
my life ; ſo I hope and pray, (and the rather hope, becauſe 
I know I nnfainedly pray for it) that it may accompany meto 
my death, and be mine to the end and inthe end ; and this 
ſhall ſer me for ever beyond the ſmart of Injuries. - Good 
Chriſtian, be Thy ſelf, Not a Name onely as if thou Lived, 
but a Chriſtian in Deed, in Love, in Meckneſs, 1n Charity, in 
Juſtice, in Mercy, and forgiving as thou would(t be forgiven. 


Love that Juſtice, Hate All iniquity, give Every man his Due, 
> | Prefer. 


The Civill Right 
Prefer not the world before thy Soul, Honeſty, or Religion ; 
Let every one -have His Own , but Love God Above All, and 
pray that I may be as Thou art, and then no doubt God 
which is our Own God ſhall give us Both His bleſſing ; His 
bleſſing of peace and quiet Innocence Here, with eternall 


' reſt in the world to come with himſelf; To whom, One and 
Three, be all honour and glory 


For Ever 


& | 
For Ever For Ever. 


Amen, Amen, 
0 


AMEN. 


To Ortw , my Os. 


A Prayer of the AuTmox. 


dP» LORD 7eſn Chriſt, which ſitteſt at 

BY the right hand of thy Father in fal. 
neſs of Gl:ry, Sith by thy Providence 
I have had Opportunity,by thy Grace 
been Directed, by thy Power Inabled 
to lay together thele things, condu- 
cing, I truſt, ro Thy Honor and Glo- 
ry; 1 give thee humble and moſt hear- 
ty thanksfor the Riches of thy Mercy 

vouchſafed herein, and Pray, both chat Thy BlejTing may go 
along wich this Work of thine own Service , and that the 
Things may be ſucceſsfull Thereby for that Great end for 
vihich I have intended them. Give them Proſperity and good 
Succeſs abroad in the World, and Give thy Servant always 
Grace to reſc even abundantly and richly contented, ſatisfied, 
aud rewarded ia havins attempted any thing to the Honour 
of Thy Name : Let thy Goſpel flouriſh by All means, Pro- 
iper All Courſes that tend Thar way, and if the continuance 
of theſe (tated Dues be One (fo looked upon by the eye of 
thy Providence, and requilice in the nature of chings,) I caſt 
my ſelf down before the foot.ſtool of thy Throne, Praying 
and Beſeeching, That it may not be in the Power of Manto 
withdraw or pervert, diſturb or deſtroy. Though thine ad- 
 verſaries ſhould be many and rage horribly, yet Thos that 
awelleſt en high art ſtill Mightier; Ariſe,O God, and let not 
an have the upper hand, ler thine enemies be judged in Thy 
fight, and Par them ia fear that they may kxoW themſclves rg 
be but Men.—D:fend alſo thy ſervant, who puttel his truſt 
inThee: And if he deſire before All chiags Thine Honour, 
The ſtability of thy Goſpel has been his chief and onely aim, - 
nor has Any line here but been meant to tend, (as directly 
as euided by humane frailty it could,) to that point to end in 
that Center, O give rhou Net Him then over into the Will of 
his adverſaries, that if any Hate they may obtain Loraſhip o- 
ver- 


A Prayer. 


ver Him : Make good Thine Own Cauſe, in ſtanding by Him 
that laboureth for that Cauſe, Thy Truth and Thee; Stretch 
forth the right hand of thy Power evermore mightily ro ſuc- 
cour and defend Him, Deliver him from the gathering toge- | 
ther of the froward and from the in(urrettion of Evil Deers; | 
Let the ungodly or unjuſt fall into their own Nets together bat 
let him ever eſcape them. Give alſo, Good Lord, Mercrful and 
Gracious, unto All that love thy Truth eyes to fee it, Hearts 
roembrace it, Aﬀections to cheriſhit, and a good will to 
Do accordingly : and vouchſafe likewiſe Prudence againſt 
the ſubtil Serpent that Any who bear good will to Sion, 'may 
never procure her Hurt,but ſtabliſh theſe due Means on Earth 
thy Providence looks upon and has appointed as neceflary to 
accompliſh their juſt and holy ends, what they meant.co eſta- 
bliſh, by no improvidence ever diſtarbing or deſtroying. Final- 
ly, Grant Victory to Truth, Progreſs to Juſtice , Stability ro 
thy Church , Perpetuity ro Thy Goſpel, and that no Lovers 
thereof Here may take up lower then with, That the Light 
thereof may continue ſhiniag Ever and Over All the world, to 
All ages and generations, Thus It thy Name be Hallowed, 
O our Father Which art in Heaven, Let tt'y Kingdome come 
O Saviour and Blefſed Redeemer, Let thy ill be done Moſt 
holy and blefled Spirit, in Earth as it in Heaven : Give 
5, Forgive us, and preſerve us from Evill : For Thou only, 
O Chrilt, with the Holy Ghoſt, art moſt high in the glory 
of God the Father ; To which God One and Three be All 
Honour and Praiſe for ever and ever. Ames. 


Grace be With all thoſe that Love the Lord Teſws Chriſt 
in Sincerity, 


POST- 


OEMETETE ENT YE EY ED. 
POST-SCRIPT. 


Conrteons Reader, 


mY Gf 0 R ſolIſtyle thee, and hope to finde 


CAN 


thee, or have need to Make thee, ang 
the moſt bountiful dilatation of thy 
Courtelie drawn forth to Cover or 
Pardon thoſe many imperfections this 
my firſc-born hath brought with it 1n- 
to the world. Some doubtleſs both 
in matter and form; for Who ever 
Spake that Erred not, Much in More 
thena [ttle ? (7-7 multiloquio nunquam arerit Vanitas, This 
at the leaic, as the Wiſe man aſſured,) from Shortneſs of In- 
quiry, Dimneſs of Underſtanding, Weakneſs of Judgement, 
Diſtraction of Buſineſs, Inadvertency or ſome fruitful Cauſe 
of Errour or other, Moſt menbeing forced tonumber their 
miſtakes by their Pages; Onely as to purpoſedly Erroneous, 
Deceiving or being Deceived, I Sacredly and Seriouſly diſa- 
vow. Art the Preſs alſo Poor ephiboſheth caught ſome mi(- 
chance : Blemiſhed in his face? nay, crippled 1n his limbs, 
lamed at leaſt in his feet, and complaining oft he can hardly 
go right forth for want of ſenſe; which bruiſes require thy 
Healing Correcting handg Some of Many are collected, and 
annexed, The reſt, like our daily ſlips, almoſt innumerable. 
Thou art to be, 1.Remembred,that 1» multis labimur om- 
nes, None (below) goes ſo ſure but he ſlips ſometimes,None 
ſo firm and upright but he ſteps a little awry, and Thy ſelfe 
wilt, Itruſt, ask pardon for thy daily failings. 2. Intreated, 
to Do as thou wonldſt be Done to; Fudge ( or Judge not) 45 
thou Would (or wouldſt not) be judged; in the ſpirit of 
meeknelſs, Conſidering Thy ſelf, leſt Thou alſo be tempted. 
3. Informed, That a purpoſe was of attempting  - 
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of thoſe many whether frivolous or more weighty and ſub- 
Rantiall doubts that uſually occurre about tbis eſtabliſhed 
Courſe ( the frame whereof was likewiſe contrived, and di- 
vers of the materials brought together ) As that , This pro- 
portion is too much, The Receivers are Ill Men, Good 
Men take offence at Both, Exactions throns in with Suits,and 
Injuries with Exations, The boctome of all is in Canaan, 
ſome Jewith Laws, The people thrink under the Heavineſs 
of the Burden, Iure Divine is declined by Many, ( and 
Here ) The Supream Power may alter all Humane Conſtitu- 
tions, &c. But., becauſe Theſe would both lead toward rhe 
foot ſtool of the Throne, (whether , ſave in my Devotions, I 
conſtantly decline to look) That which Is is Much, Theſe 
might make Too Much, And here are Principles (eſpecially 
from the Main of Civill Right made unqueſtionable, and the 
Morall and Indiſpenſable duty of Juſtice in paying which muſt 
needs follow thereon, ) upon which common reaſon may 
work out ſatisfa&tion to the Moſt, I therefore Suppreſs or 
Delay, as Accepts of what is here may further encourage or 
diſſwade. Be requeſted, 4. and laſtly, not to take Cauſe- 
leſs exceptions at any of thoſe things which as they come from 
usand in our Humane frailty cannot but afford thoſe that are 
Material, Reall, Weighty, and Subſtantiall enough. I ſpeak 
of moſt things As They Were, and as inthe Times When 
They Were (How elſe ſhould I reach home) as Churches, 
Clergy, Royalties, Rights, Juriſdictions , Princes, Peers, 
Powers, Priviledges, and Preeminencies, &c. Not that I 
am willing to engage for All another may think good to op- 
poſe about them, Or ſtand in Defenſive of Any thing howſo- 
ever lince aitered : But. (rd, as the Apoſtle ſuggeited with 
much quickneſs in another caſe,) One Thing I doe, That I 
am about Ikeep to, and ſo that be Secured, would not wil- 
lingly intromix, draw or be drawn in to other accidental] by- 
Quarrels ; So I may have leave to conveigh my Parlee to the 
World in the language of the World, beſt underſtood by the 
World, Iwould not willingly inwrap my ſelf in controverſie 
about any other of Thoſe Things they yer ſtiffely enough 
maintained, and in a rigid import who took up the words and 
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gave them Us in their firſt and full ſenſe ; Nor haſt thou rea- 
ion to be offended char I balk.not the publick rone,to conform 
to thy Singularity , for the Many are tobe regarded in A 
Mulcicude, and the Moſt in moſt large by diffuſive Commu- 
nicationto All; Bur if thou remain obſtinate and undeniable 
in thy expectation or otherwiſe ſatisfaction, I conform to 
Thy defire: Change what thou wilr, ſo thou keep the mat- 
ter ; Retain the ſubltance and vary the phraſe; Hold to the 
Body, New-ſhape my outward form of Expreſſion, conform 


to thine own will, judgement,or fancy ; At thine own charge 


, approve , Or (if thou wile ) Suppoſe the thing Already 
one. 

Thou ſhalt but wrong thine own Diſcretion to thy judg- 
ing friends, if thou quarrel with ſhadows, or take advantage 
of that I confeſs to take licence and ſcope enough in, a free 
and plentiful uſe of Tropes and Figures. Alluſtons or Similt- 
tudes, thou knoweſt, are no good ground of Argument, nor 
ſhould, thou knoweſt as well, of eAr2ning or Accuſation, 
Theſe ſporting excurſions of buſic and active fancy have been 
allowed to accompany and recreate the work of graveſt pens, 
Ofno worſe uſe in conſequence then flowers to {traw and a- 
dorn the \work finithed ; True Charity, if thou haſt any,will 
never make the worſt of any thing is doubtful or may reaſo- 
nably be interpreted with Candour to a better ſenſe, Nor can 
thy Chriſtian Charity, if it be true, but be large enough 20 co- 
ver a heap of worſer ſiunes, I confeſs already to ſay ma- 
ny things 1 would not ({tand to in the ſtricteſt ſenſe, (Examine 
Scripture, if thou wouldſt be ſuch a Judge,)much leſs in Any 
thy Wit at leiſure can affxe, leſt in what is Heterodoxto the 
Eſtabliſhed and ſo like to be Troubleſome, or indeed any but 
what I uſe or mean, (And yet hope All may pafs with Can- 
did and Ingenuous Mindes:) Think not it I mention a Tem- 
ple or Oracle, An Altar, Prieſt, or Sacrifice, Croſs, or Sup* 
poſed Saint that I am preſently ar my Adoration, or love All 
TI mention wichout any ſignitied diſlike : Of moſt things I 
ſpeak as they Have beentaken, My eye upon the main,diverts 
and takes me off from purpoied medling or giving all I think 


of the intermediates, and ſo I come right to my ways ends 
© what 
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what matter if I have been a little outin what tended thither> 
So I come ſafe and ſure Home, I will not ſhun to own wiſtakes 
(involuntary) by the way. 1 conform my ſelf, (at leaſt I 
think I do) to the preſent ſtate and condition of Things, being 
no Prophet Or the ſox of a Prophet to judg of Future, or foretel 
in the leaſt meaſure any thing of that which is trocome - And 
therefore unreaſonably ſhall any expeR I come up to that 
Which Shall be I know not What, or When ,or Whether it ever 
ſpall be, Antedating obedience to the Law, ( which is a path 
narrow enough as it is, and hard to keep in the manifold ob- 
ſervances it requires;) But if ay thing ſhall be changed, 1 
have no doubt ready enough the Lawf#/ obedience of a Chri- 
ſtian, as keeping my ſelf cloſe to that I often glance ar, ſome- 
times expreſs, never but mean, that Religion renderh much to 
peace, Civil peace, and is this world, nor can that is truly 
Chriſtian , ( being alſo truly taught and underſtood ) ever 
t'mpt or permit to [editions diſturbance in Any Civil State. 
Howſoever, Till Change be Made, What is Pretent is the rule, 
and ſhould be the defence of any that adhere or ſtick cloſe to 
their known allowed guide, Importing nothing but innocence 
and ju5ification till it be altered; Further conformity will 
come early enough when the Law is fixed; Till then there is 
no «yrouia and ſhould be no aria, for Where is no Law there 
can be no Trawuſgreſſion. 
There-may be whom other courſes like better : Learned 
-and pious who ſtand to the Good Will of their people, (not 
like to be any great loſers neither if their own Canons take 
place, 7 he Labeurer i Sure Worthy of His reward, The Ca- 
techumene With his Catechif, the Taught with his Teacher, 
& man Communicating in all his Gods, they being further bur 
reaſonably allowed to interpret their choſen rule, as, Who 
but the Prieſt ſhould give the minde of His Oracle >) And 
theſe may think it Mercenary to make any bargaine ( as 
"rwere before-hand ) for Certain Wages for this outward 
Humane work in bringing in the Lords Harveſt, account- 
ing it Coverouſneſs, Improvidence, Diſtruſt of God, or Un- 
dervaluing the York to condition or expe any thing ſtatec 
before-hand, (as of the Tenth,) They Will rely on What ts 
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after Given. May they do ſo, and alſo haveſo; yet ſo as they 
reaſonably allow Others to keep Their Own ſeveral Way ; 
Elle they tyrannically impoſe who would leave moſt at liberty; 
Petimu/qite damuſque, or if not both Mutually No reaſon 
either ſhould inforce or be xt Liberty. Peters faith we know 
was {trons enough to Walk to Zeſs Apon the Waters; and 
when he bur ſaw Himzz on the other fide, he forſook all pre- 
ſently, and girding his fiſhers Coat unto hin cait himſelf inta 
the Sea, and ſo came ſafe to him in a way moſt others feared, 
or might have been drowned by ; And Yet 7ohz and the ether 
Di/ciples ſtaid for a little ſhip, Their zeal awaited a Convoy, 
and bv ſuch iHelps alone as others uſed They would come to 
their Maſter a land; Whither alſo has with ſafety they Did 
come, and were with equal weicome admitted to be where 
Peter was : Perpetually Afluring that though the boldneſs of 
the faich of ſome dare venture on-miraculous wonderfull 
ways (wherein others may. have miſcarried, or are like to do) 


venturing to tread on the Waves which many tremble at, ma-- 


king Thezr paſſage in the Sea, and their foot-path even on the 
waters as the Palm ſpeaketh, Net their fellows may with ap- 
probation of acceptance, and aſſurance of that approbation 
enough,expett audrequire the condutt and help of due and ac- 
cuſtomed uſual ordinary means to*'come unto (rift; and 
(though they fear to venture on the waves, truſt the flipper 
neſs of meer voluntary ſtayes which have deceived and funk 
many low enough,) Theſe as Thoſe with ſafety, ſpeed, ſuc- 
ceſs, and ſure, and ſoon enough come Alfo to their Saviour. 
He that will not be Certain has no reaſon to blame Him that 
Would, any more then He that & ſtrong ought but to bear the 
1afirmities of the weak, forthe common edifying or ſupport 
of both, Net pleaſing himſelf alone: If That may do Well, 
This Better, and is Likelier, if. not yer Surer, and Full as 
Lawfull. | 

And yet for Theſe neither have I done more then I under- 
took, or attempted any thing for their 7#re divino, which as 1t 
was without my bounds, ſo would IT not-incur the blame of 
Tranſgreſſion by medling with either way. Sometimes I muſt 
have touched upon it,for it was upon the-very borders, {citu- 
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ate inthe Confines of mine own walk, yet have I done it with 
that Warineſs as not to intromix. Which it might be alſo 
needfull co note with ſo often repeated Declaration, leaſt any 
ſhould interpret doubtfull inſinuationsto a perverſe ſenſe, or 
that I do, what I ofcen ſay I do not diſclaim or oppoſe it. By 
no means, & under this very ſolemn proteſtation,ſubmonirtion, 
and concluding Aſeveration; The moſt likely that way being 
in a fair and rational conſtruction otherwiſe I think interpret- 
able ; and what has moſt Colour retaining yet a Salvs being 
warily read,to redeem it to conſtancy and from holding con- 
tradiction to firm pnrpoſe and All the reſt. Nay ſo far were 
chings minded and condeſcended ro Thy way, and i» favorr 
that upon His motion, who peruſed, approved, liked well, 
and after many other encouragements Honoured All with ac- 
ceptance of a Dedication, ſomewhat of Divine Right Shonu'd 
have been added and annexed (by another Pen) and in me ir 
lay-not that it was hindered, and came not forth. None of 
that which is, *tis hoped, can be offtenfive to any to whom Ju- 
{tice, Truth, and Law create not a ſcandall; While our Re- 
cords and: T hoſe Laws are preſerved; to what other end 
could I think them kept and declared for, but that they might, - 
when occaſion is, be produced andalledged > Nor can I pre- 
jadge any, bearing the Name of a Chriitian, of ſo vicious a 
renderneſs, as that the evidence they give ro Truth and 
Righteouſneſs any where or bere can offer him any the lea(t 
occa(ion of diſpleaſure or diſlike. 

For thoſe are intereſled (deeply) for the profit, eſpeceially 
the Reverend and Learned, my Fathers and Brethren of moſt 
Sacred and Dzvine Profeſſion, of Them have onely to crave, 
(I muſt and ought) exceeding Pardon, (Vos qui ſtatis in domo 
fehove, in atrus domus Dei nostri) that I have ſo weakly, 
lamely, and in many regards inſuttciently performed, by bold 
attempt of ſingle ſolitary induſtry, what might have well-re- 
quired the beſt of Their Conjoyned furtherance, Humbly ac- 
knowleadging that a Work of this Dithculry in it felf, and high 
Concernment unto Truth and Them, might fittingly have 
awaited the ConjunRion of many heads, and been more h:p- 
py by falling into the hands of many co-operating Advancers, 
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who might have both made out performance ſomwhat anſwer. 
ablero deſert,and; adced alſo the Countenance of Authority, 
which the privacy of my Condition or unequal abilities Could 
neither expe t or promiſe my ſelf or Others: Barthen With- 
a!l when I conſidered and They ſhall pleaſe ro reflefon; The 
darkneſs and untroddennels of the way, wherein [ have been 
forced to g0, moſtly Alone, and (looking downward) ix 7 heir 
onely Service, The number and diſtance of the flowers from 
which this honey, as little of it as it is, mult needs have been 
g1thered, (Withorut any h:lp,) The Labour of the Work; 
The difficulty of the whole, And ſo little encouragement for 
any part, thac (in ſuch ſtormy Times, when mens greedy af- 
fe Hons ire alſo checked, their luſts croſſed, and their tender 
ruptions touched to danger of offence) Impunity is towards 
the higheſt of Hopes, They will Thex, "tis hoped, if not for 
any deſert abroad, at leait from the Innate Candour and In- 
genuity of whichche World acknowledges ſuch ſtore within 
their own boſomes, Youchſafe it thu humbly craved and much 
deſired and needed Pardoz, or perhaps 'yet a little farther and 
. more favourably accept this pledge of Love and Evidence of 
Good will, none can but ſee was meant (in way to the glory 
of God andeſtabliſhing his Book)to end(as to here below) 
(heifly (for his Own is inconſiderable) iz Their Profit, Ad- 
vantage, and Benefit : It is left to their better sKill, and united 
endeavours if they may be had, ro ſmooth up by degrees un- 
ro the higheſt Requiſite of all neceſſary perfeftion what I 
| have, I hope, not alrogether unluckily begun (for this is but - 
the drawing of my Ruder Coal,) and to add the ExaQneſs of 
Art, Proportion of Lineaments, Symmetry of parts, Life of 
Colours, and all other Imbelliſhments of Ornament, Circum- 
ſtance, or Subſtance, (very needfull in ſo very needfull a 
Work) to the degree of How, What, and As they Pleaſe, 

In the great variety that is in the World, and ſome oppoſi- 
tion of Judgements, it remaineth hard if not impoſſible to 
pleaſe All ; While One defireth This, Another That, One is 
for Antiquity, Another for Novelty, Such Laws pleaſe Some, 
The Contrary Others, and Some like None at all, Stubborn- 


nets making it out to a Prodigality of life often in _— of 
| Are 


Epheſ. 4-23 


Col.3-1 3,1}. 


Phil.4-7+ 


bare Opinion : In which Caſe what ſhould now the Speaker 
- Door ſay ? What, but even fit down 1n the Conſcience of his 


Poſtſcript. 


Integrity 2 Acquieſce in that he meant co offer His Sacrifice of 
Service to None but God and Truth; and if a few Sober and 
Graveeither Approve or Pardon, to Account This (or but 
even the Laſt ) a full accompliſhment of Deſire ; Taking a(- 
ſurance it is very unlikely to meet with any thing but Contra- 
diction from Thoſe Many, who Agree chiefly to Contradit 
and croſs each other : When All Menare of a Minde, then 
may it be hoped One Thing will pleaſe All ; But This not 
like,till the ſame Gale of Winde fits ſeverall mens Voyages, 
who have their diſtint and oppoſite ways to All points of the 
Compaſs. - 

_ Now ſit downand Conſider, Judge, Differ, and Be Cha- 
ritable, O Chriſtian ! Remember much That thy Great Name 
of a CHRISTIAN, implying nothing More then To 
Be, to Be nothing more then Good and Vertuons, to be Good 
and Vertuous ſcarce in Any thing So Much as thoſe neceſſary 
accompliſhments of a Chriſtian, in Aecekreſs, Mercy, Ten- 
der-heartedneſs, Grace, Peace, and Love ; endeavonring t0 
keep the Unity of the Spirit tu that Bond of Peace, as the Apo- 
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Wwias, &c With all Humbleneſs, Lowlineſs, Gentleneſs, and 
Long-ſuftering, Bearing and Forbearing; As knowing that 
Rage ts Brutiſh, Cruelty Inhumane, Fierceneſs Heathe- 
#i/, and Thou art thy Thy Self Nothing more then in Rea- 
dineſs to Give and Forgive, Him that offends, even Prr- 
poſely, till Sever times, and Seventy times Seven, SO Put on 
Therefore (as rhe Elett of God, Holy and beloved of Him) 
Bowels of Mercies, Kindneſs, Hambleneſs of Minde, Meek- 
neſs, Long-ſuffering, Forbearing, and Forgiving ; even as 
God for {hri# tiis ſake forgave both Us; And then the Peace 
of God, n xapixvou mvrea ver, that paſſeth all T hought {hall no 
doubt dwell in thy Heart by Ze/# ChriF our Lord. Amen. 
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